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the advantages of dispersal and the growing 
humane need for hospital facilities in the 
Los Angeles-Long Beach area. 

The last-mentioned need, of course, has 
grown because the requirements of national 
defense, which do not appear in the foresee
able future to be abating, have concentrated 
many naval and Marine Corps activities in 
the Los Angeles-Long Beach area. At the 
present time the Naval Vessel Register indi
cates 14.15 percent of the United States Fleet 
(30 percent of the Pacific Fleet) operates in 
and out of the Long Beach Harbor area. 
Estimated hospital needs of the area are for 
25,000 naval and Marine Corps active duty 
and retired personnel and dependents. Co
rona is the only naval hospital facility even 
reasonably accessible to these people. 

Recognizing the utter inadequacy of medi
cal facilities in this area, naval authorities 

SENATE 
TUESDAY, JULY 23, 1957 

<Legislative day of Monday, July 8, 1957) 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess. 

Rev. Robert N. Oerter, Jr., D. D., Sixth 
Presbyterian Church, Washington D. C., 
offered the following prayer: 

Almighty God, our Heavenly Father, 
we thank Thee that this time of prayer 
is not a casual gesture of custom, but is 
a deep recognition that we need Thy 
help and guidance to perform our re
sponsibilities aright. 

Increase, through worship and the 
study of Thy Word, our knowledge of 
Thy will and ways, so that we may act . 
.firmly according to the right. Deliver us 
from the presumption of planning with
out seeking Thy divine viewpoint. For
give us for seeking familiar and easy 
paths when Thy will is for a new road of 
action. Forbid that we should uncriti
cally reaffirm long-held judgments when 
our times cry out for fresh examination. 
Teach us the art of asking the ques
tion-"Lord, what is right from Your 
viewpoint?" Ultimately, Thou shalt 
measure the lives of each of us, and we 
ask that that eternal fact may help 
govern our daily choices. 

In the midst of diverse claims, short
ness of time, and complex issues, help 
these, Thy servants, to penetrate quickly 
to the heart of each proposition set be
fore them, and give them courage and 
wisdom to act with the awareness of Thy 
purposes for all our citizens. 

May our beloved land measure up to 
its divine possibilities for growth and 
usefulness. Strengthen our people in 
righteousness, justice, and integrity; 
teach us to love Thee and each other as 
our Saviour commanded; grant that as a 
nation we may honor Thee. Through 
Jesus Christ, our Lord. Amen. 

THE JOURNAL 
On request of Mr. JOHNSON of Texas, 

and by unanimous consent, the Journal 
of the proceedings of Monday, July 22, 
1957, was approved, and its reading was 
dispensed with. 

have maintained the U.S. S. Haven in a non
commissioned but active status at the Long 
Beach Naval Shipyard w,hicb, together with 
the Los Angeles Naval Base Dispensary, pro
vides a much overcrowded outpatient service. 

Although the Haven has a capacity of 744 
beds, it now is staffed with only sufficient 
personnel to serve 150 bed patients. These 
have been limited to active-duty personnel 
except in rare emergencies because the whole 
makeup of the ship would make it unsuitable 
for treating dependents, according to her 
officer in charge. 

Nonetheless, if the effects of closing Co
rona are to be eased before they reach in
tolerable proportions, I believe that steps 
must be taken to provide beds for . active
duty and retired personnel dependents 
aboard the Haven until such time as a more 
aggressive approach to the matter of imple-

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States were com
municated to the Senate by Mr. 'l"ribbe, 
one of his secretaries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, 
The VICE PRESIDENT laid before the 

Senate a message from the President of 
the United States submitting the nom
ination of John J. Gilhooley, of New 
York, to be an Assistant Secretary of 
Labor, which was referred to the Com
mittee on Labor and Public Welfare. 

WITHDRAWAL OF A TREATY-MES
SAGE FROM THE PRESIDENT 

The VICE PRESIDENT laid before the 
Senate the following message from the 
President of the Uhited States, which 
was referred to the Committee on For
eign Relations: 

To the Senate of the United States: 
It is desired to give further considera

tion to the treaty of friendship, com
merce, and navigation between the 
United States of America and the Re
public of Haiti, which was signed at 
Port-au-Prince on March 3, 1955, and 
submitted to the Senate on June 22, 1955 
(S. Ex. H, 84th Cong., 1st sess.). 

I therefore desire to withdraw the 
aforementioned treaty from the Senate. 

DWIGHT D. EISENHOWER. 
'TUE WHITE HOUSE, July 23, 1957. 

THE CIVIL-RIGHTS BILL 
Mr. JOHNSON of Texas. Mr. Presi

dent, with each passing day it becomes 
increasingly apparent that the Senate 
will be standing on very uncertain ground 
if it tries to make the civil-rights bill 
more than a right-to-vote bill. 

This point is illustrated perfectly by 
the current state of the debate on part 
Ill. The Senate has been debating part 
Ill continuously since the bill became the 
unfinished business. A considerable 
part of the debate in regard to having 
the Senate proceed to the consideration 
of the bill was devoted ,to part Ill. In 
my opinion, the Senate is ready to vote; 

menting the authorization for constructing a 
hospital shoreside has succeeded. 

My second request, therefore, in the event 
you decide to go through with plans to close 
Corona, is to provide the basically needed 
hospital facilities in the Los Angeles-Long 
Beach area: ( 1) Temporarily through use 
of the Haven; and (2) permanently by veer
ing the Navy Department's appropriations 
requests toward construction of the naval 
hospital now authorized for this area. 

Your early reaction to my two requests is 
most earnestly desired as the Department's 
publicized Intentions with respect to Corona. 
have caused much distress in the Los An
geles-Long Beach area. 

Very truly yours, 
CRAIG HOSMER, 

Member of Congress, 18th District .. 
California. 

but amendments seem to spring up like 
mushrooms after a warm rain. 

Some of the amendments would pre
serve the substance, but would ch~e 
the form. Others would preserve the 
form, but would change the substance. 

The Senator from Kentucky [Mr. 
COOPER] submitted an amendment. He 
later withdrew the amendment. The 
Sena tor from Kentucky has announced 
that he will offer the amendment again, 
after it is printed. Of course that is his 
right. 

The Senator from Ohio [Mr. BRICKER] 
has an amendment pending. It has not 
been printed. As yet, it has not been 
withdrawn. I hope it will rome to an 
early vote. The amendment would pre
S6rve the powers in part III, but w-0uld 
place them in the hands of the Presi
dent. It is my intention to oppose the 
amendment of the Senator from Ohio. 
I cannot see the point of having the 
Attorney General advise the President to 
direct the Attorney General to institute 
court suits. But that is what the so
called Bricker amendment purports to 
do. 

The spectacle of a dog chasing its tail 
may be amusing, but it does not strike 
me as an adequate basis for legislative 
action. 

Various hints have reached us in re
gard to other amendments and other 
substitutes which may be offered. I do 
not know what they can do other than 
postpone the time when the Senate will 
face up to the Anderson-Aiken-Case of 
South Dakota amendment. 

Mr. President, I hope the Senate does 
not further confuse an already much 
confused issue. I do not believe the 
Senate can write anything meaningful 
on the floor of the Senate, insofar as 
part III is concerned, and still have con
fidence in what is done. We shall not 
impress the American people by mean
ingless compromises and by dashing 
around the corridors, each Senator with 
a new proposed compromise to be of~ 
fered. 

As is stated in an editorial published 
this morning in the New York Times: 

This measure is, and ought to be, pri
marily a right-to-vote bill. 

Mr. President, I hope there will be a 
minimum of delay before the Senate 
reaches a vote on the Anderson-Aiken
case of South Dakota amendment; and I 
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hope that thereafter the Senate will ex
peditiously vote on all the basic issues 
involved. 

I ask unanimous consent to have the 
editorial from the New York Times, to 
which I have referred, printed at this 
·point in the body of the RECORD, as a part 
of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times of July 23, 1957] 

THE VOTING BEGINS 

As the Senate begins voting on substantive 
provisions of the civil-rights bill a historic 
point in American history is being reached. 
This is the first time since reconstruction 
days that such a measure is actually being 
debated, considered, and voted on in the 
upper House with some reasonable attention 
to its merits and real possibility of passage. 
Heretofore such legislation has been blocked 
by filibuster, or threat of filibuster, or by the 
discouragement of its proponents over the 
general southern attitude that anything 
.smacking of civil-rights legislation for the 
Negro had to be stopped dead in its tracks. 
. Of course the ultimate fate of the bill will 
not depend entirely on its merits; an enor
mous a.mount of politics stemming from the 
increasing power of the Negro at the ballot 
box is involved. And the pending measure 
may not even be adopted in any meaningful 
form or in any form at all; it may yet be 
cut to shreds or rejected entirely. But th~ 
fact remains that the blind opposition that 
used to congeal in the Senate every time the 
phrase ".civil rights" was mentioned has 

-been obliged through force of circumstances 
.to give way to -Intelligent and intelligible 
·debate--duri'ng which the ' bill actually 
_'stands a chance for a good deal of im
provement. 

If the improvements that are envisaged 
imply some concession to the southern view
point, that is not necessarily bad. It all 
depends on how far the concessions . go. In 
a country so heterogeneous as ours, and 
especially on an issue so highly packed with 
emotion as this one, a certain amount of 
compromise on means and methods is often 
desirable as long as basic principles are not 
violated. In our opinion-this measure is and 
'ought to be primarily a right-to-vote bill. 
The civil rights referred to in its title-"An 

· act to provide means of further · securing and 
protecting the civil rights of persons within 
the !urisdiction of the United States"-ad
mittedly do go further than voting rights in 
the terminology and in the official explana
tions of the bill. 

But the basic civil right in this context 
is the r!ght to vote; :-.nd the enforcement of 
this right by injunction, and contempt pro
ceedings if necessary, is the basi .! goal. The 
right to integrated schooling is undeniable; 
but to enforce this right at this time in the 
way envisaged in part III of this bill seems 
to us to be taking too many steps too quickly. 
Fur~hermore it woul'.i almost certainly result 
in killing a measure tha t has at least a 
chance of becoming law if limited in sub
stance to the voting provisions. 
· These JY~·ovisions, reinforcing the consti
tutional right of every citizen to the ballot, 
must not be diluted b; compromise. These 
provisions must remain strong, as they are 
-in the original bill, so that if and when it 
becomes law every Negro in the South will 
know that in a Federal election his access 
to the polling place is guaranteed hfm by 
the United States Government. If this 
guaranty is to be meaningful, it must be 
enforcible; and to require jury trial in each 
1nstance of contemp~ would make it unen
forcible-as well as to introduce something 
new in American judicial procedure. · 

Even here there may be room· for adjust
ments on which reasonable men may rea
sonably agree without violating the basic 
principle. There are many other places in 
the pending bill that could stand amend
ment without· harm-and one of them, an. 
ancient force act, was taken care of by 
unanimous vote yesterday. Another, which 
deserves fuller discussion than it has had, 
would impose fine or imprisonment for pub
lic disclosure of information obtained in 
executive session by the proposed Civil 
Rights Commission. The existence at this 
_late date of these various kinks in the bill
and particularly the very large kink con
sisting of part III that will presumably be 
voted on today-is no tribute either to the 
House, which has passed the bill, or to the 
administration, which owed the public a 
considerably fuller explanation than it ever 
received. But the civil-rights bill that 
comes out of all this can be a major 
achievement in insuring to southern Ne
groes the right to vote, which will unques
tionably be the forerunner of further civil 
rights to come. 

Mr. KNOWLAND. Mr. President, un
der the 3-minute rule applying to the 
morning hour, I wish ~o make a brief 
reference to the statement made by the 
minority leader. 

Mr. JOHNSON of Texas. Mr. Presi
dent, does the Senator from California 
refer to the statement I made? 

Mr. KNOWLAND. Yes. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I hope I am still the majority 
leader. The Senator from California 
may feel that I am the minority leader·, 
but, the Senate has not yet demonstrated 
that. [Laughter.] 

Mr. KNOWLAND. Mr. President, I 
apologize to the Senator from Texas; I 
ref er to the statement made by the dis
tinguished majority leader. 

First of all, I wish to say that I think 
the debate to date has been constructive 
and helpful. I do not agree with the 
·majority leader that the actions taken 
on yesterday were in an~ · sense dilatory 
in character. _ 

On yesterday, the Senate voted on one 
amendment which I believe was highly 
important; it was to repeal the old re
construction statute which many of the 
Members of the Senate on both sides 
of the aisle felt might have empowered 
-the use of Federal forces, although that 
was not the intent, as clearly indicated 
by the 'President of the United States; 
nor was it the intent of the Attorney 
General; nor was it, I think, the intent 
of any of the sponsors of the bill in 
either the House of Representatives or 
the Senate. That amendment was 
adopted by a unanimous yea-and-nay 
vote, and I think it was a constructive 
amendment. 

The Senator from Kentucky [Mr. 
COOPER], as was his right, and on his 
own responsibility, submitted an amend
ment. He had originally intended, as I 
understand, to request that the amend
ment be printed and lie on the table, 
rather than to have it made the pend
ing amendment. But because of the 
parliamentary situation, he felt that un
der the circumstances he sh )Uld ask, 
after the amendment was considered, 
that it be withdrawn, so it would no 
longer be the pending amendment and 

, that it be printed. , ' 

The Senator from Ohio [Mr. 
BRICKER]-contrary to the views of the 
distinguished majority leader-has of
·fered an amendment which I think is 
constructive, and which I hope will be 
adopted, and upon which we shall· re
quest a yea-and-nay vote. I think the 
amendment again attempts to eliminate 
one of the dangers which has been en
visioned on the part of some opponents 
of the proposed legislation, namely, that 
the Attorney General might on his own 
volition take some dire steps against 
some local area of · the country. The 
President of the United States is an 
elective official. Under the Constitution, 
·he is vested with the responsibility for 
the execution of the laws. I think the 
amendment of the Senator from Ohio 
proposes an entirely proper safeguard, as 
regards the Attorney General, if part III 
is retained; and I must say in frank
ness that, judging from the press reports 
and from the heavy predominance of 
votes which apparently will come from 
Senators on the other side of the aisle, 
it is quite likely that part ·III will not 
be retained. But, in the event it should 
be retained, I think it is a constructive 
amendment the Senator from Ohiv has 
offered. 

I hope the debate will go on, and, 
likewise, I sincerely hope, regardless of 
what is done with respect to this par
ticular amendment, when we complete 
action on the bill we shall still have an 
'effective civil 1~ights bill. This is the 
.firi;t .opport_up.ity the Senate has had in 
a great . number of . years to get to the 
point where it can work its will on a 
piece of legislation which deals with the 
constitutional rights of American citi
·zens, not only voting rights guaranteed 
·under the 15th amendment, but other 
rights guaranteed under the 14th 
amendment, and other rights which are 
contained in the Bill of Rights and other 
sections of the Constitution. 

We fully recognize that there is room 
for honest difference of opinion on this 
proposed legislation, but I hope the de
bate will go on. I am only sorry more 
bills cannot receive the scrutiny this bill 
has had. I am only sorry that the busy 
schedule of ,the Senate makes it impos
sible for other important piece::; of legis
lation to have the time devoted to them 
which we are devoting to this important 
piece ·of proposed legislation. But I do 
not think, at least up to this point, those 
who have . offered amendments have in 
anywise been dilatory in their activities, 
and I join with the majority leader in 
hoping we can dispose of the pending 
amendment and we can dispose of the 
so-called Anderson-Aiken-Ca~c;;e of South 
Dakota motion to strike section 121 of 
part III of the bill. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. JOHNSON of Texas. First, I want 

to congratulate the Senator on the state
ment he has made. I think I can concur 
in most of what he said. I hope he is 
correct in his judgment that it is likely 
or Possible part III will be stricken, be
cause I think that will speed action on 
the bill. 
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I think it has been demonstrated that 

each amendment that is offered further 
confirms the weakness of part III. I 
have said nothing about any colleague 
being dilatory. I would not want the 
RECORD to indicate that I have. I was 
sorry we were diverted by other amend
ments before we acted on the Anderson
Aiken-Case of South Dakota proposal 
because the authors of the other amend
ments would not have been cut off from 
offering them. 

However, they have been offered. We 
·must dispose of them. I hope we can 
dispose of them expeditiously so we can 
finally give Senators an opportunity to 
face up to the Anderson-Aiken-CasE: of 
South Dakota proposal. 

Mr. SMITH of New Jersey. Mr. Pres
ident, yesterday, I announced to the Sen
ate my intention to support the Ander
son-Aiken-Case of South Dakota amend
ment which would strike part III from 
the pending civil-rights bill and confine 
the scope of the bill to the protected 
''right to vote." In addition, I stated 
my judgment that with the acceptance of 
such an amendment, there . would be no 
need or justification for the adoption of 
a jury trial amendment. 

Today, I should like to invite the at
tention of my colleagues to the lead edi
torial of this morning's New York Times, 
entitled, "The Voting Begins." The 
Times emphasizes that this me·asure is 
and ought to be primarily a "right-to
vote" bill, and that the basic civil right in 
this context is the right to vote; and the 
enforcement of this right by injunction, 
and contempt proceedings if necessary, is 
the basic goal. 

In addition, the Times states that the 
provisions of this bill, reinforcing the 
constitutional right of every citizen to 
the ballot, must not be diluted by com
promise. If this guaranty is to be mean
ingful, it must be enforcible; and to re
quire jury trial in each instance of con
tempt would make it unenforcible. 

It was my purpose, Mr. President, to 
have the full text of the editorial printed 
in the RECORD, but the majority leade1· 
has already done ·so. 

TRANSACTION OF ROUTINE 
BUS~NESS 

The VICE PRESIDENT. In accord
ance with the oi·der entered on yester
day, providing a period for the transac
tion of routine morning busi:r:ess, with a 
limitation of 3 minutes on statements, 
morning business is now in order. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which 
were referred as indicated: 
REPORT ON 0VEREXPENDITURES OF APPORTION

MENT OF FuNDS 

A letter from the Chairman, National 
Mediation Board, Washington, D. C., report
ing, pursuant to law, an overexpenditure of 
$16,500 of the apportionment of funds in the 
fourth quarter for salaries and expenses, 
National Railroad Adjustment Board, Na
tional Mediation Board, 1957; to the Com
mittee on Appropriations. 

AMENDMENT OF ACT REGULA.TING BRINGING OF 

ACTIONS FOR DAMAGES AGAINST THE DISTRICT 
OF COLUMBIA. 

A letter from the President, Board of 
Commissioners, District of Columbia, trans
mitting a draft of proposed legislation to 
amend the act regulating the bringing of 
actions for damages against the District of 
Columbia, approved February 28, 1933 ( 47 
Stat. 1370, ch. 138; sec. 12- 208, D. C. Code, 
1951 edition) (with an accompanying paper); 
to the Committee on the District of Co
lumbia. 
INTERIM REPORT OF THEODORE ROOSEVELT 

CENTENNIAL COMMISSION 

A letter from the Chairman and Vice 
Chairman of the Theodore Roosevelt Cen
tennial Commission, transmitting, pursuant 
to law, an interim report on the operations of 
that Commission, for the celebration in 1958 
of the lOOth anniversary of Theodore Roose
velt (with accompanying papers); to the 
Commit t-ee on the Judiciary. 

PETITIONS AND MEMORIALS 

Petitions, etc., were laid before the 
Senate, or presented, and referred as in
dicated: 

By the VICE PRESIDENT: 
A joint resolution of the Legislature of the 

State of Alabama; to the Committee on the 
Judiciary: 

"Senate Joint Resolution 46 
"Whereas the appointment of Federal 

judges for life has resulted in a Federal ju
diciary subject to no check or limitation 
upon its own power, save that of autoliini
tation, yet which, in the process of deciding 
cases and controversies, constantly checks 
and limits the power and authority of the 
various State governments, and the power 
and authority of the executive· and legisla
tive branches of the Federal Government; 
and 

"Whereas both the President of the United 
States and the Congress thereof are subject 
to definite restrictions under the Constitu
tion of the United States which insure checks 
and balances in ·the exercise of executive and 
legislative power, and both the ~resident and 
the Members of Congress are elected by the 
people for definite terms in office, thus insur-· 
ing the principle of representative govern-
ment; and · 

"Whereas the lack of similar limitations 
upon the power of the Federal judiciary en
courages unbridled government by judiciary 
contrary to the basic democratic principles 
of repr~sentative goverll:ment and a system 
of checks and balances, as witness the deci
siom~ of the Supreme Court of the United 
States in recent years: Now, therefore, be it 
· "Resolved by the Senate of the State of 
Alabama (the House of Representatives con
curring), (1) The Alabama Legislature re
quests the Congress of the United States to 
propose an amendment to the Constitution 
of the United States, as hereafter set out, re
quiring the election of all Federal judges and 
the limitation of the term in office. (2) The 
proposed amendment to the Constitution of 
the United States should read as follows: 
The judges, both of the Supreme anp in ... 
ferior courts of the United States, shall hold 
office, during good behavior, for a definite 
term or terms not to exceed 8 years for any 
one term, and shall be elected by the people, 
in such manner as the Congress may by 
law prescl'ibe. The judges shall, at stated 
times receive for their services a compen
sation which shall not be diminished dur
ing their continuance in office. (3) In 
the alternative the Congress of the United 
States is hereby petitioned and memorialized 
to make a complete study and investigation 
of the method of selecting and the tenure of 
Federal judges, and to give full consideration 

to the question of submitting to the States 
for their approval amendments to section 2, 
article II, and section l, article III of the 
Constitution of the United States, which 
would alter the method of selecting Federal 
judges and fix for such judges a definite term 
of office. ( 4) Certified copies of this resolu
tion shall be forwarded by the secretary of 
state to the Presiding Officer of the Senate of 
the United States, to the Speaker of the 
House of Representatives of the United 
States, and to each member of the Alabama. 
delegation in Congress. 

"W. GUY HARDWICK, 
"Pr esi dent and Presiding Officer of 

the Senate. 
"RANKIN FITE, 

"Speaker of the House of Represent
atives." 

A petition signed by Mrs. Nelo R. Kepley, 
and sundry other citizens of the State of 
California, relating to the return of members 
of the Armed Forces captured and unac
counted for by the enemy in the war in 
Korea; to the Committee on Foreign Re
lations. 

A resolution adopted by the North Missis
·sippi Annual Conference of the Methodist 
Church, at Aberdeen, Miss., favoring the 
enactment of legislation to prohibit the 
advertising of alcoholic beverages in inter
state commerce; to the Committee on Inter
stat e and Foreign Commerce. 

REPORT OF A COMMITTEE 
The following report of a committee 

was submitted: 
By Mr. BIBLE, from the Committee on the 

District of Columbia, without amendment: 
H. R. 6517. An act to provide for the re

tirement of officers and members of the Met
ropolitan Police force, the Fire Department 
of the District of Columbia, the United 
States Park Police force , the White House 
Police force, and of certain officers and 
members of the United States Secret Serv
ice, and for other purposes (Rept. No. 699). 

EXECUTIVE REPORTS OF COM
MITTEES 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
By Mr. GREEN, from the Committee on 

Foreign Relations: 
Walter C. Ploeser, of Missouri, to be Am

bassador Extraordinary and Plenipotentiary 
to Paraguay. 

By Mr. HILL, from the Committee on La
bor and Public Welfare: 

Charles R. Ferguson, of Pennsylvania, ta 
be a member of the Federal Coal ·Mine Safety 
Board of Review; and 

Philippe V. Cardon, Jr., and sundry other 
candidates for personnel action in the Reg
ular Corps of the Public Health Service. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. WILEY: 
S. 2613. A "bill for the relief of Cedomilj 

Mihailo Ristic; to the Committee on the 
Judiciary. 

By Mr. SALTONSTALL: 
S. 2614. A bill for the relief of the Suffolk 

Farms Packing Co.; to the Committee on ti1e 
Judiciary. 

By Mr. JOHNSTON of South Carolina: 
S. 2615. A bill to further amend section 14 

of the act of March 3, 1879, as amencted, to 
permit publications printed in imitation of 
typewriting to be accepted as second-class 
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matter, and for other _purposes; to the Com
mittee on Post Office and Civil Service. 

By Mr. BEALL: 
s. 2616. A bill for the relief of Brigitte 

lngeborg Holthaus Har.P.er; to the Committee 
on . the Judiciary. 

By Mr. MAGNUSON (by request): 
.S. 2617. A bill to amend the Migratory Bird 

Hunting Stamp Act of March 16, 1934, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SALTONSTALL (for himself 
and M:r. BRIDGES) : 

S. 2618. A bill -to _remove the present $1 ,000 
liJ;nitation which prevents the settlement of 
certain claims arising out of the crash of an 
aircraft belonging .to the United States at 
Worcester, Mass., July 18, 1957.; ·to the Com
mittee on the Judiciary. 

(See the remarks of Mr. SALTONSTALL when 
'he introduced the above bill, which appear 
under a se.Parate heading.) 

By Mr. KEFAUVER: 
S . 2619. A bill authorizing the transfer of 

certain property of the Veterans' Administra
tion (in Jdhnson 'City, Tenn.) to Johnson 
City National Faun Loan Association and the 
East Tennessee Production Credit Associa
tion, local units of .the Farm Credit Admin
istration; to the Committee on Labor and 
Public Welfare. 

EXPEDITION OF SETTLEMENT OF 

of iuxther securing and pr.otecting the 
civil rights of persons within the juris
diction of the United States, which were 
ordeFed to lie on the table and to be 
printed. 

INTERIM REPORT OF THEODORE 
ROOSEVELT CENTENNIAL COM
MISSION <S. DOC.1NO. 53) 
Mr. O'MAHONEY. Mr. President, 

earlier in the day, the Vice President laid 
bef01~e .the .Senate .an interim report of 
the Theodore Roosevelt Centennial Com
missiG>.n for the celebration in 1958 <:>f the 
lOOth anniversary of Theodore Roosevelt. 
.:A.fter a conference with the majority 
leader and the minority leader, and ob
taining their acquiescence, I ask unani
mous consent that the interim report of 
the Commission may be printed as a Sen
ate document. 

The VICE 1!>RESIDENT. !s there ob
jection to the reguest af the Senator1rom 
Wyoming? The Chair hears none, and it 
is so ordered. 

ADDRESSES, EDITORIALS, ARTICLES, 
. ETC., PRINTED IN THE RECORD 

CERTAIN CLAIMS CA-USED BY On request, and by unanimous consent, 
CRASH OF AN A"IRCRAFr AT addresses, editorials, a1;ticles, etc., were 
WORCESTER, MASS. .ordered to be printed in the RECORD, as 

follows: 
Mr. SALTONSTALL. Mr. President, 

.on ·behalf of myself, a:nd the Senator 
trom New Hampshire [Mr. Bridges], I 
introduce, for appropriate ref-erence, a 
bill for the purpose ·of ·expediting settle
ment of claims arising out .of the tragic 
crash of an Air National Guard plane at 
.Worcester, Mass., ,on Thursday, July 18. 

The plane, assigned to the New Hamp
.shir.e National Guard, .spattered the im
mediate area of the crash with wreck
age and fire, resulting in..serious damage 
to several "homes. It has been unoffi
cially estimated tha:t ·damage was in ex
cess of $50,000. 

The accident caused the tragic death 
of Capt. John F. Murphy, of Worceste1:, 
.Mass., -and 1st Lt. Lawrence C. Guild, of 
Chester, N. H. and Quincy, Mass. There 
-were no civilian casualties. 

Under existing Jaw, the Secretary of 
the Army is limited to a maximum e-f 

. '$1,000 in the settlement of claims rising 
out of National .Guard operations. The 
bill we are intr.oduc.ing would set aside 
'that limitation so that the Secretary of 
.the A-rmy·conld undertake at the earliest 
..possible date the settlement of claims 
for damages. 

The VICE .P.RESIDENT_ The bill will 
be receiv:ed and -2.ppropi::iatel~ ref erred. 

The blll <S. 2618) to remove the pres
eent $1,000 limitation which prevents the 
.settlement of certain claims arising out 
of the .crash .of -a.Fl aircraft belonging ·to 
the United States at Worcester, Mass., 
,July 18, 1957, introduced by Mr. SALTON
'STAI:L (for ·himself and Mr. BR'!DGES), was 
received, read twlc.e .by its title, and -re
..ter.r.ed to .the Committee on the Judi-
.ciary. 

ci:vIL RIGHTS-AMENDMENTS 
Mr. KEF..AOVER submitted amend

ments, intended to be proposed by him, 
to the bfll <H . R. 6127~ to provide means 

By Mr. 't>OUGLAS: 
Article entitled "For Our Senators, Read

.ing Time Is Stolen From Hours of Sleep," 
written by Senator NEU.BERGER and published 
Jn -the New York Times Book Review of July 
21, 195!7. 

'NOTICE UF POSTPONEMENT OF 
HEARING ·ON NOMI-NATilON OF 
EDWIN R. HICKLIN, TO BE UNITED 
STATES DISTRICT JUDGE, SOUTH
ERN DISTRICT OF !OW A 

Mr. EAST-LAND. Mr. President, on. 
'Thursday, July 18,· 1957, announcement 
was made that a hearing would be con
ducted on the nomination of Edwin R. 
.Hicklin, @f Iewa, to be United .States dis
.trict judge for the southern district ef 
Iowa, vice William F. Riley, deceased, om. 
·Thursday, July 25, 1957, beginning at 
10 a. m., in roem 424 Senate Office 
"Building. · · 

It bas been ..found necessary to post
pone the hearing date scheduled for 
Thursday to a later date, which will be 
.announced. 

ADDRESS BY THE SECRETARY OF 
STATE ON DISARMAMENT 

Mr. KNOWLAND. Mr. President, .[ 
:ask unanimous .consent to have printed 
in the body of the RECORD an address 
delivered last evening by the Secretary 
of State to the American people. 

There being no .objection, the address 
was or.dered to ·be printed in the RECORD, 
as follD;ws: 

I shall speak about disarmament. We do 
-not, of course, -use tha1; "Word in any ltteral 
sense. No orre is thinking of disarming the 
United States or the 'Soviet 'Onion or aey 
other nation. What we are seeking is action, 
in the "field of armaments, which will reduce 
the darrger of armed attack. It is impera
tive that we seek this ·result. 

Already large .nuclear weapons are so 
<plentiful that their use in general war could 
'threaten life anywhere on the globe. And 
..as matters are going the time will come when 
!the pettiest and most irres,ponsil::He dictator 
.could get hold of weapons with which to 
threaten immense harm. 

Also the cost of maintaining competitive 
Military Establishments is getting so big no 
nation can sustain that cost without grevi
ously burdening its economy. 

Your Government believes that this sit u
ation can ·be .:and.should -be remedied. 

We believe that it can be made 1difficult 1f 
!11.0t impossible 'for imy nation .to launch a 
massive surprise a t tack. 'If so, this would 
greatly i:educe the danger of war because 
potential aggi:essors usually count on being 
able to deliver a surprise, knockout blow . 

We believe that it is possible to prevent a 
promiscuous spread of nuclear wea:,pons 
'throughout the world. 

We also believe that if the danger of sur
'f)ris.e attack is really reduced then the cost 
of armament could safely be reduced. 

The United States is, as you know, waging 
.peace on many fronts. 

As a member of -the .United Nations we 
-support ·its purpose that .i.nternational dis
.putes should be settled by peaceful means 
and in conformity wtth justice. 

Accordingly, we seek by peaceful means an 
-end to the unJust and inhuman partition of 
Germany, and a vestoration of independence 
-to tnose nations now subject to Soviet 
.colonialism. 

We seek collective security so that the 
J>mailler and weaker nations cam.not be at
tacked .and overrun one by one, and the 
United States, in the end, left isolated and 
encircled by overwhelmingly hostile forces. 

We encourage the political independence 
·of all peoples who desire it and show the 
,capacity of -sustaining its responsibilities. 

We seek to .help the .peoples of less .devel
oped countries to find ways to end stagnant 
ipoverty and -to ,enjoy 'the 1:1J.essings of liberty. 

And on the armaments front also, we wage 
1peace. 

Before explaining what our program is, .I 
should like to say a word about our pro
cedures. 

Disarmament .discussions are going on at 
'London ·under the auspices of the United 
Nations. There is a Disarmament Subcom

"Illittee consisting of the U:qited states, the 
United Kingdom, France, Canada, and tire 
.soviet Union. This subcommittee has been 
working since 1954. Until recently its pro
ceedings seemed quite unrea1istic. The So
viet Union lliffid •the meetings as a sounding 
board for its p:ropaganda. It made spec
tacu1ar, but wholly vain, propmials 'in an 
effort to make itself appear peace loving. 

Recent\y the atmosphere has .somew.hat 
changed. We hope that the Soviet ru1ers 
view wit h concern the prospect of nuclear 
-weapons production spreading throu~ou't 
'the world. They surely are finding it ..difficult 
to reconcile their armaments program with 
the rising demands of . their people for a 
better way of life. 

Whatever be the reasons, the Soviet dele
gation 'has been -ta.J:ktng ·with somewha't ·more 
realism and less bombast. 

The United States delegation is headed by 
former Governor Stassen and includes diplo
nna.tic, miltta:i;:y, and technical advisers. The 
delegation does not itself make United States 
policy. lts task is to e~ress United States 
policy in accordance with guiding instruc
tions g~ven it by the 'Department of State . 
The substantive decisions are maae by Presi
dent Ei-sen-hower, after taking account of the 
views represented on the National Security 
Council. 

Because the negotiations might lead to a 
"treaty, the Senate's Di:sm-ma'lD.ent Subcom
. mtttee, -d! Which -Senator HUMPHREY is chair· 
man, is being kept 'ftZ:tl'y infurmed. 
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We also work closely with the North At

lantic Treaty Organization. Europe is the 
area where major forces most closely con
front each other. It is the area where there 
are dangerous and unresolved political issues 
such as the partition of Germany and such 
suppressions of political independence as 
were recently exposed in Hungary. We are 
determined to do nothing which might en
danger the security of Western Europe or, 
in the name · of disarmament, seem to sanc
tion the partition of Germany and the sup
pressions of human liberty and national in
dependence. So, we also keep in harmony 
with the views of those European allies who 
are not themselves parties to the London 
talks. 

As you can see, our procedures are some
what complicated. The Soviets complain 
that we are slow. But we do not operate by 
Soviet standards. They have no parliamen
tary processes and the satellite governments 
do not need to be consurted. They are only 
told. 

The operations of a coalition of democratic 
nations often seem slow. But as I said last 
April, dependable progress can only come by 
steps carefully measured and carefully 
taken. The free nations are dealing with 
matters which gravely affect their very exist
ence. And while it is important that we 
make progress, it is equally important that 
we be careful. 

I turn now to the United States program 
which is being steadily concerted with other 
free nations. 

Our program differentiates sharply between 
what is impracticable, at least today, and 
what is practicable, even today. For exam
ple: 

( 1) It is impracticable to rely merely on 
promises. We already have promises in the 
United Nations Charter. All members--and 
that includes the Soviet Union-renounced 
the use of force, except in individual or col
lective self-defense against armed attack. 
If we thought that that promise was depend
able we would not be maintaining our pres
ent costly defensive and deterrent Military 
Establishment. But Soviet promises have 
not proved dependable. We will not change 
our military posture merely in reliance on 
paper promises. 

(2) It is not practicable to assure the abo
lition of nuclear weapons. The scientists 
tell us that there is no known method of 
detecting and surely accounting for the fis
sionable material already produced. 

Therefore, we .must make our plans on 
the assumption that the nations which now 
have nuclear weapons would use them in 
war. 

(3) It is not practicable to invent some 
formula which would measure accurately the 
r.a.ilitary power of the Soviet bloc, on the one 
hand, and the United States a.nd its allies, 
on the other hand. The Washington Con
ference for Naval Limitation (1921) estab
lished naval equations as between the five 
principal naval powers. But that relatively 
simple effort produced an unhappy end. 

Throughout the period of 1926 to 1933, the 
Allies of World War I earnestly, but vainly, 
sought formulas for the limitation of land 
armaments. 

Armaments and military potentials are 
so complex that it is not possible· to arrive 
at dependable equations. 

We sometimes talk, as a matter of con
venience, in terms of the numbers of persons 
in the national armed forces. But that is 
misleading if it gives the impression that. if 
the national forces of the Soviet Union and 
the United States were equal in numbers, our 
military strength would be equal. The num
ber of men in the national armed services at 
any given time is no decisive index of rela
tive strength. There may be local, police, 
and other paramilitary forces which cloak 
national strength. There may be trained 
reserves which permit standing forces to be 

quickly increased. That possibility is ever
present in a society, like that of the Soviet 
Union, where all manpower is at all times 
under absolute control. 

We know that we cannot find any formula 
to provide a dependable balance of military 
power. 

Those are some the impossibilities. On 
the other hand, there are possibilities. For 
example: 

(1) It is possible, through a mutually 
reinforcing combination of aerial inspection 
and ground control, to prevent massive sur
prise attack or at least to reduce the risk and 
degree of surprise. 

This is of the utmost importance. t is 
tmlilcely that any nation, which is itself 
vulnerable to devastation , would start a gen
eral war unless it felt that it could catch 
its principal opponent unprepared and thus, 
by surprise, gain a decisive superiority. 

That was the idea which underlay Presi
dent Eisenhower's "open skies" proposal 
made at the Summit Conference in July 1955. 
No other proposal has ever been made which 
would be so effective in reducing danger and 
make it safe to have less costly def-nses 
against aggression. 

(2) It is technically possible to control the 
use of newly· produced fissionable material 
and to assure that it is not put into weap
ons. Let me emphasize here the difference 
beween checking on, or accounting for, past 
production, and accounting for new pro
duction after a system of supervision is in
stalled. The past cannot now be checked. 
The future can be. 

(3) It is technically possible to devise a 
monitoring system which would detect sig
nificant nuclear tests and make evasion a 
highly risky business. But possibility of con
cealment is such that inspection teams will 
have to be numerous, and located near to 
possible test areas. The problem is not so 
simple as many have believed. 

(4) It is possible to bring under effective 
control the future development of major 
means for the transmission of destructive 
weapons to their target. In this connection, 
certain new kinds of weapons, as, for exam
ple, intercontinental ballistic missiles, de
serve particular consideration. 

(5) There can be limitations on the maxi
mum numbers of persons in standing forces. 
This would have no profound military sig
nificance, but it could have some utility as 
a barometer if accompanied by sufficient 
sources of information so that large evasions 
could be detected, and if it was accompanied 
by some limitations on the arms available to 
military personnel. 

(6) It is possible to reduce to some de
gree the conventional weapons in the pres
ent arsenals of the Soviet Union and the 
United States, including major means of de
livery of nuclear weapons, ·and to assure a 
rough equality between what each of us 
would eliminate or put into internationally 
supervised depots. This reduction could have 
some practical significance in relation to the 
numbers of men that could be armed. 

( 7) There can be transfers of fissionable 
material from existing weapons stock to 
stocks which would be definitely allocated to 
peaceful uses. It would not be possible ¥> 
measure or equate the material remaining 
for weapons purposes. But such transfers 
to peace stocks, coupled with the nonuse of 
new fissionable material for weapons would 
assure that existing nuclear war potential 
was on its way down. 

The possibilities and impossibilities which 
I have outlined shape the United States dis
armament proposals. These proposals are 
concededly only partial. They represent, we 
hope, a beginning and not an ending. We 
do not now attempt what seems now to be 
impossible. We do atte~pt the possible to 
the extent needed to make a significant be
ginning. The essential thing, at this point 
of history, is actually to get started, and to 

move from the phase of wearisome and un
ending talk into the phase of actually do
ing something. Here are our proposals. 

First. We propose that the Soviet Union 
join in inaugurating a system of inspection 
which will provide dependable ·safeguards 
against large-scale surprise attack. TLe 
United States is prepared to accept the in
spection of all its territory in North America, 
in exchange for inspection of the Soviet 
Union, We are in close consultation with 
our Canadian friends as to the possibility of 
enlarging this North American zone to in
clude Canada. 

We are also prepared to consider more 
limited zones which could be expanded pro
gressively. An initial zone could be a north
ern one comprehending the area within the 
Arctic Circle and also Alaslca and the Aleu
tians, and corresponding parts of East Si
beria, Kamchatka, and the Kuriles. This of 
course requires the concurrence of other 
nations. We are in close consultation with 
Canada, Denmark as regards Greenland, and 
Norway on this aspect of the matter. We 
know that these allies of ours are as eager as 
we are to help to make a beginning in find
ing safeguards against surprise attack. 

This northern zone would not be without 
major significance. Many of the potential 
routes of surprise attack are across the polar 
region. At the same time, these areas are 
relatively free from complicating political 
problems, so that a quick beginning could 
be made there. and experience gained in the 
technical problems involved. These tech
nical problems are considerable, involving 
coordinated air and ground inspection and 
a dependable system of communication. 

Active consideration is also being given to 
a European zone. In this matter the United 
States is cooperating closely with its NATO 
allies. There is a general desire, which we 
share, to establish such a zone. But all 
rea.Iize that it presents many special compli
cations. It will take much longer to work 
out a European zone than a northern zone 
which is free of such complications. 

If a beginning can develop the techniques 
of providing measurable insurance against 
surprise attack, that beginning can be pro
gressively extended to cover all the significant 
areas from which a massive surprise attack 
might be staged. In that way, a major step 
will have been taken to reduce the danger of 
war. Then secui·ity expenditures might 
safely be i·educed. 

Second. We propose a threefold move in 
relation to nuclear weapons. We do not 
propose to eliminate nuclear weapons or the 
possibility of their use for. as we have seen. 
this cannot be assured. However, it is pos
sible and worth while to reduce the dimen
sions of the nuclear weapons problem and 
to prevent the production of such weapons 
throughout the world. 

We are not concerned with regard to the 
free nations which might be the next to 
produce nuclear weapons. And we doubt. 
that the Soviet Union will permit its allies 
to have nuclear weapons. But unless inter
national procedures are now devised to bring 
nuclea1· weapons under control, the problem 
may soon become totally unmanageable and 
w~ must anticipate that immense destruc
tive power would . come into the hands of 
those who might be quite irresponsible. 

Our threefold approach involves these 
elements: 

(a) We propose that all nations should 
agree that, after a specified date, there will 
be no producing of fissionable materials for 
nuclear weapons. The date would be de
pendent on the prior establishment of an. 
effective control system. All would agree 
that, as of that date, all their future produc
tion ·of :fissionable material would go into 
peaceful uses. This would mean the ending 
of the buildup of costly and ever larger 
stockpiles of nuclear weapons. . 

Our scientists tell us that this is a feasi
ble objective. 
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(b) We.Pro..pose to create a system whereby 
existing nuclear weapons stockpiles could be 
gradually reduced by t,;ansfers to peaceful 
uses, perhaps under the auspices of tbe In
ternational Atomic Energy Agency, .now being 
formed. President Eisenhower recommended 
this in his Atoms for 'Peace address to the 
United Nations in 1953. The prQPOsed re
ductions would initially be on a modest scale 
and would .not appreciab1y affect the existing 
weapons stockpiles. There would remain 
substantial nuclear weapons capabilities for 
the use of ourselves and our allies if war 
should be forced on us. If, however, ,polit
ical settlements and other measures of arma
ment limitation .made it prudent to reduce 
more sharply the weap.ons stockpile, we would 
have created the international machinery 
fol' doing so. 

(c) Along with steps (a) and (b) we pro
pose a ·tentative suspension of nuclear testing 
for about 10 months. This period is not 
chosen arbitrarily. It is designed to be the 
period which would not dislocate our existing 
scientific staffs. During this same period 
headway could be made on installing the in
spection system in order to assure that, if the 
suspension of testing were to be extended, 
such suspension cou'ld adequate_l.Y be super
vised and con.trolled. :A1so, during this same 
period there could be begun the inf!,pection 
needed to assure that future production of 
fissionable material would be used only for 
peacetime purposes. 

Until we see convincing proof that the 
Sovi'ets are seTious about arms limitation, our 
safety primarily d~pends on having the best 
weapons, large and small, that we can de
velop. This means continued testing. Test
ing makes it possible to develop even smaller 
weapons and to insure that larger weapons 
will have less radioactive fallout. President 
Eisenhower has alluded to the possibility of 
reducing the fanout of laTge weapons to less 
than 1 ,percent of their yield. In such ways 
it can be insured that nuclear weapons, if 
they had to be used, could be. confined more 
closely to distinct military objectives. 
Therefore, we do- not separate the problem of 
testing from 'the broader issues. 

During the trial suspension _period we 
suggest, good progress may be made in in
stalling systems which can provide warning 
against surprise attack, can provitle detection 
of subsequent testing, can insure that fu
ture production of fissionable .material will 
not ·be used to ·enlarge existing stockpiles or 
to spread nuclear weapons thr011ghout the 
world. Then and then only ·would we 'feel 
that security was sufficiently enhanced to 
justify considering further suspension of 
testing. 

Third. We are prepared to make a start 
on reducing and regulating nonnuclear 
armaments.. and armed forces. These inittal 
cuts cannot ·be filother deep or drastic or 
theoretically perfect. We nave, however, 
proposetl that we and the Soviet Union ac
cept, as a first-step, limitation of our national 
milital"y manpower so as ·not to exceed 2.5 
million for eacn of us. Also, as a beginning 
to reduce the armaments available for use, 
we are prepared to join with the Soviet 
Union in depositing in internationally 
supervised depots within our respective 
territories certain amounts and types of 
.armaments as may be mutually agreed. 

Fourth. We are willing to cooperate in 
the working ·out of a system which would 
ensure that outer space missiles would be 
used exclusively 'for peaceful anti scientific 
purposes. The use of outer space is still 
sufficiently experimental ·to make it poesi't1le 
to assure that future developments in this 
new area of knowledge and experimentation 
will be for the benefit o'f mankind and not 
for its destruction. 

The beginning we now propose is limited, 
but it is Pealistic. Aind if the initial steps 
.are .successfu1, it will be ·possible to go fur
ther. However, as we look ahead, we do so 
with realization that st~ps in the field 9f 

armament a.re no substit.ute ;!.or political 
settlements needed to end .massive injustice. 
The search for armament limitations and the 
search for political settlements must go for
.ward .hand .in lland. 

And let me add: Until we have proof ,of 
Soviet seriousness in arms reduction, we 
must as .a .matter -of simple self-preserva.tion 
do our part in sustaining the vigor and 
strength o'f our security arrangements in-
cludiI\g defensive alliances. · 

To sla<::ken our efforts in these great and 
constructive security arrangements would be 
to risk our very existence and moreover al
most insure Sovtet indtfference to our dis
arm.amen t proposals. 

IMMEDIATE PROSPECTS 

We believe that our proposals offer a basis 
for an important .start in bringing destruc
tive forces under control. We hope the 
Soviet Union will accept them. So far, some 
·slight progress has been made. 

The Soviet Union seems prepared to ac
cept, as an initial phase of disarmament, the 
installation of an aerial and ground inspec
tion system. But we are not agreed as .to 
where such inspection should be inaugu
rated; or as to the nature of the inspection. 

Th.e So.viets, at this time, seem hesitant to 
agree to stop producing fissionable mat.etlal 
for weapons purposes, so as to prevent the 
production of nuclear weapons from spread
ing throughout the world. 

The Soviets still want to see nuclear test
ing suspended irrespective of other steps, 
and for a period which would be unrelated 
-to progress iri other directions. 

Our allies have given our proposals inde
pendent and intensive ·study a:nd their -reac
tion is generally favorable. Encouraged by 
this, we shall , with them, persist in our pur
suit of Soviet agreement upon an initial pro
gram. That progrmn goes as far as can be 
·gone now without endangering our own 
sa'fety ·and that of our allies. It does not, in 
the search for theoretical perfection, post
pone indefinitely the practical start which is 
imperative. We believe that such a position 
must prevail. 

CONCLUSION 

It may be asked whether the steps we now 
propose can be taken without any ris1t that 
.hostile forces may .gain atlvanta,ge for them
selves. In all !rankness, it must be admitted 
that after .all foreseeable risks are consi'Clered, 
there-may be 0ther risks that we cannot fore-

. see. But this can be said wi-th ·assurance: 
The risks .df seeking to muve forward are far 
less than the risks of being ·frightened into 
immobili:ty. 

·The whole world "faces a grim future if 
the war threat is not brought under some 
international control. Mankind cannot long 
live under the shadow of such destrucUon as 
is now possible ·without great changes in ex
isting physical, social, polittcal, and moral 
values. 

Do we want a future where men feel tha'.t, 
in order -to survive, they must learn to live 
as burrowers within the earth's crust for 
protection against the blast, the heat, and 
the · radiation of nuclear weapons? Do we 
want a world where man must be a sla-ve to 
the rapidly mounting cost df bare survival? 
Do we want individual freedom to become an 

. historic relic? 
We live in a decisive stage in history. It ts 

a moment when those who love liberty, and 
who would enjoy its blessings and -bequeath 
them to posterity, must unite to dominate 
the new forces of m-aterialism which would 
drive mankind back along the path by whtch 
it has slowly emerged from a primeval con
dition. At such a moment, there is no pla'Ce 
for immobilizing tear; there is no place for 
indiff-erent neutralism; there must be unity 
and courage on the part of all who ·would 
·have a. world where mrui can rea:lize his ·spir
itual aspir-ations. Marginal risks must be 
caccepted if thereby we may eliminate vastly 
greater risks. 

We .must .take .as our »10t:king .11-y.pothesis 
that w.hat is necessary is possi.ble, and we 
.m.ust make it so. We must assume that what 
man b.y his ~enu~y has created, man by 
his wisdom, resourcefulness, and discipline 
can -harness and control. 

Time ls no.t unlimited. .Ea.ch ¥ear tha t 
passes wi thout agl'.eemen.t .adds to the p.I:acti
_cal ditticulty of .achieving adeq,uate limita
tion and contrnl. 

But we have reason to hope. The very in
crease ln urgency for reaching agreement has 
contributed in recent months to an increase 
in the realism and seriousness of the negotia 
tions, and the prospect they ·hold oI bringing 
some .meeting of minds. 

If mankind wis11es to preserve the civili
zation it has created over many centuries, 
and guarded at great risk .and cost, -then it 
must find a way to free the world from the 
continuing threat o'f destruction from the 
weapons it has built. 

I know it can. I believe it will. 

Mr. SMITH of New Jersey . . Mr. 
President, 'Ila.St nig'ht on a radio and tele
vision report to the Nation, the Honor
able John Foster Dulles, Secretary of 
State, delivered an outstanding address 
on the subject of disarmament and 
peace. 

This ..address .des.er:v..es the careful 
study of every one of us, because of its 
E1gni'ficance in the ·present international 
situatic-n. i was particularly impressed 
by .Mr . . Dulles' warning that we must 
still keep .our guard up, althongh at tbe 
same time explore every possible a.venue 
to bring about an effective disarmament. 

It had been my intention, M:r. tP11esi
de:nt, to have Mr. Dulles' address printed 
in the RECORD, but the niinority leader 
has already done so. Both of the items 
I desired to have printed have been 
taken ca1:e of by the leadership. 

Mr. SPARKMAN subsequently said: 
Mr. President, earlier today the distin
gu1shed Sena.tor fl'Om California [Mr. 
KNOWLKND] received consent to have 
printed -in ·the ·Ri3C0R-D an address de
livered by Secretary Dulles which deailt 
.with disarmament. 

The New Y.ork Times today puhlished 
a very intere~ting .explanatory :article 
entitled Education ;on Arms, wri.tten by 
James Reston, of the ·New ¥-0rk Times 
staff. Lask unanimous ·consent that the 
a!lticle be }i>rinted -in ·the boay o-f the 
RECORD. 

There being no objectlon, .the article 
was .ordered to be printed in the RECORD, 
as follows: 
EDUCl\TION ON .A-RMS: A COMMENT~ ON 

DULL:ES' BROADCAST TO :N'ATION C!>N 'UNJ:TED 
STATES DJSAXMA"llllENYI' POI.;ICY 

(By ;James Reston) 
WASHINGTON, July 22.-The.adrninistra.tion 

is afraid i;hat its disarmam.ent negotiations 
with tne Soviet Union are running ahead 
of Congressional and ptiblic understanding 
and support . 

It is beginning to wonder where it would 
be ·if, ·for -example, Moscow should accept 
the United Stat13s disarmament _proposals be
tween now and the West German elections 
September 15. This is why Secretary of 
State Dulles started an educational cam
paign on the disarmamen't question in a 
radio and ·television broadcast tonight. 

This al"So e~plains why the White House 
issued todey a 2-pound kit of disarmament 
history starting with an effort by the Chinese 
states to produce disarmament back -in the 
sixth century B. C. 

The problem ls that President .Eisenhower 
has proposed to the Soviet Unio'n in the 
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London disarmament conference certain bold 
concepts of arms control that Congress is 
clearly not yet r.eacty to accept. And the 
London talks nave now :reached a point 
wl<l.ere officials here feel that they must guard 
against wla.at hapPflned in the _League of Na
tions in 1919: .Repudiation by the Sena·te 
and the American people. 

Mr. Dull€s said in .his broa.dca'St tonight: 
"'Bhe United States is prepared to accept 
the inspection of a11 its territory in North 
America, in exchange for inspection of 'the 
Soviet Union." 

DULLES AW ARE OF SPLIT 

However, it is not so long ago that Mr. 
Dulles was warned by a group of Senators 
from the Western states that they would 
oppose any aerial inspection of the weste:·n 
11.alf of the United States by the Soviet 
Union. 

.In theory, of course, the President might 
be able to enter into such an a.greement un
der his executive power, but h€ :i.s com
mitted to present any important disarma
ment agreement to the Senate in the form 
of a treaty, and this would require the con
sent of two-thirds of the Senators present. 

Moreover, the aerial inspection proposal 
is not the only controversial part of the 
F.reside:nt's plan. He is also suggesting an 
agreement to halt all production of fissiona
'bl'e materials for nuclear weapons, after a 
specified date; a r.eduotion of existing nu
clear weapons .stockpiles, and a tenta.ttve 
suspension -0f .nuclear weapons testing-all 
opposed not only by powerful elements in 
legislative and scientific circles but by some 
officials within the admlnistration itself. 

Mr. Dulles did not go in to the controversial 
aspects .of. tb.e United States disarmament 
plan tonight, but he is fully aware of the gap 
between Ge-vernment planning and public 
understanding. He has hesitated to start 
trying-to deal with this before, lest he create 
such a demand f.or dtsEtrmament that the 
administration's defense appropriations 
would not be approved by Congress. But 
now that the defense budget is in fairly go0d 
.shape, the public-education side of tbe prob-
lem is high on the official agenda. · 

One aspect of thls who1e problem is par
ticularly disturbing to anyone who has 
studied tile control of nuclear weapons. Mr. 
Dulles uefined it this way-: 

"As matters are going," B.e sa.id, "the time 
will come when the p€1ttiest .and m0st ir-l'e
sponsi'ble dictator eaulJ.d -get hold o:r .atomic 
weapons with which to thr,eaten immenlie 
harm. We believe that it is .possible to pre
vent a promiscunus spread of nuclear 
wea,pons throughout :the -world. But unless 
international procedures are now devised to 
bring nuclear weapons under control, the 
problem may soon become totally unman
ageable and we must anticipate ·that im
mense destructive power would come into 
the hands of those who might be ·quite 
ir-respensi-Ole." 

To prevent this promiscuous spread of 
nuclear weapons throughout the world again 
reguires close cooperation 'between the ad
ministration and a Congress and publlc that 
have been paying little attention to the vital 
complexities of the disarmament question. 

AR.MS-MAKING LIMIT SOUGHT 

For example, the United States does not 
want ta see more nations develop atomic 
weapons, but it kFlows that it cannot-expect 
sovereign states to aocept the proposal that 
they should be without such weapons while 
the United States, the Soviet Uni-on and 
Britain have them. 

Some <Yf -the western allies, particularly 
France, have emphasized that they Etre win
ing to 'forgo tbe development of these 
weapons, .but only (a) if they ~re assured of 
getting them from the United States in tbe 
event of a major threat to tbeir security, and 
(b) if therels.a.depencilable s;ystem of nucleair 
weapons control. 

CIII--780 

It is fox this reason .tha.t .Mr. Dulles said 
at bis news conference last week that the 
administration -was consiuering a. plan 'to 
make atomic 'Weapon'S avaHable to its North 
Atlantic amies. Here again, however, »con
sent of Congress would b.e needed., 'for this 
w01:lld a.J.most certainly invoJ.v.e major 
changes in the Atomic Energy Act of 191>4. 

Mr. HUMPHREY subsequen.tJ.w said: 
Mr. President, last night the Secretary of 
State .spoke to the American people re
garding the prospects for disarmament. 
The Secretary's s·tatement was a con
-structiv:e .and forthright presen.tatioLl of 
the problem of disarmament facing the 
United States and other countries toda:y. 
It was, I belie;v:e, .important for the Sec
retary to speak to the American people, 
and indirectly to the people -of the world, 
at this time to clarify-and I underscore 
.clarify-United States intentions re
garding one of the most vital problems 
0f our time. The American :people mnst 
be kept infarmed and consulted as to 
what is being -p.r.oposed by their Presi
dent and his advisers on the -control aad 
reduction of armaments. I think such 
reports should be given from time to 
time when the situation w'arrants it. I 
hope the radio talk of last night was not 
a unique discussion but that it will be 
repeated. 

The Senate Foreign Relations Sub
committee on Disarmament has been 
gh1en careful consideration to the pro
posals of the United States and other 
Nations on dis.armament. Mr. President, 
this subcommittee has been looking into 
-disarmament pr-oblems for the past .2 
years and expects ·to issue a report soon 
on its findings to date. The subcom
mittee has been studying the proposals 
outlined by Mr. Dulles, ·but has ·not yet 
given any endorsements, suggestions, or 
criticisms of them. 

The report will speak for itself w.hen 
it is finaily presented, and comments 

-such as I am making now are in the per
son of a Senaiur, rather than in be.Ralf 
of the subcommittee as an arm of the 
Senate. The Teport will treat with ade
quate stockpiles, limitations on testing, 

·and the future ·ft.ow of fissionable ma
terial into weapon manufacture, among 
other subjects. 

Mr. Dulles made a constructive state
mer.>.t ·on a ·compUcated subject in a lim
itec;I amount of time. "Because of the 
time limitation he had to omit some 
points which to me are important. Some 
of these points, in my opinion, are: 

(a) United States .disarmament policy 
has empha-silred -the need to prevent a 
surprise attack by the So:viet Union on 
the United States and other Free World 
countries. ·A key preposal of this· coun
try, as explained by Mr. Dulles, is geared 
to pTevent attack by the Soviet Union. 
It does not, however, cover specificaHy 
an attack by another Communist nation 
.on countries ia -the Free World. There
fore, the problem of limited wars would 
still be <me with which ·we must be con
.ce1ned. Obv1ous1y, we must be prepared 
for s1.1ch an ev.ientuality. 

(b) Another main part of United 
States policy is th·e control of nuclea-r 
weapons. If the Soviet Unien accepted 
..our proposals .on the control of nuo1ear 
w.eapons it :will .become :vital that the 
United States have a clear program for 

the ·detenienoe lOf w.ai:r of all types. If 
a limited war began, we cannot rely on 
the one hand oia -the e<mquest of massive 
retaliation, even if a disarmament agree
ment lef•t us w.ith a iarge stockpile of 
nuclear weapons. On the <Other hand we 
mus-t not g-et ourselves into the position 
of permitting the .Communists to aibble 
awa.y at the Free World. A disarmament 
agreement must take these problems into 
account. I hope that in future reports 
to the AmeTican people these gr.ave, c0m
plex })'roblems will be discussed. 

(c) In this connection, the parts .of 
the United States proposals on man
power-and conventional armaments raise 
the most serious questions as to the 
future of United States security. I ex
pect to go jnto these matters at a. later 
time, but I would like now .to st1'ess that 
we appear to be rapidly diminishing our 
strength in conventional weapons .and 
military manpower. A disarmament 
agreement should not reduce this 
-strength reiattve ·to the 'Communist bloc. 
Inspection and control of armed forces 
and conventional armaments will be diffi
cult and we _sholild .not .enter into agree
ments to l"ed.uce them unless the control 
mechanism is adequate. 

(d) Mr. Dulles was net Clear on how 
many countries would be invo1;ved in a 
first step disarmament agreement. I 
would remind my fr.iends that the So
viet Uruon is not the only Communist 
country which is capable of starting a 
war. In fact, in recent years we have 
seen how much destruction certain Com
munist .countries can inflict. 

(e) Mr. Dulles rightly stressed the im
portance of NATO and the cour.>.tries of 
Western Europe in any disarmament 
agreement. ·unfortunately, 'he did not 
mention that there are many other areas 
of the wo1·ld which are interested and 
concerned about armaments and dis
.armaments and in which tensioa exists. 
These areas must not be forg<>tten as 
the United··States p'lans its program for 
achieving peace throughout the world. 
This is ti·ue in a military, political, and 
psychological .sense. Mr . . President, all 
nations have a stake ir.>. disarmament. 
In Asia, particularly, we must oonsult 
with those countries with whom we have 
close ties and which have offered con
structive and worthwhile suggestions for 
curbing the 'threat of wa:r. · 

Mr. M-ORTON subsequently said: Mi·. 
P.resident, I was privileged to hear the 
Secretary of State last night address the 
Nation ovei- the facilities of television 
and radio. I understand the m:inority 
leader [Mr. KNOWLAND] has ..already 
placed in the RECORD a copy of the Sec-
retary's remarks. _ 

I wish to comment on only one point 
which the Secretary developed last night. 
The Secretat·y emphasized the impor
tance o-f nuclear tests to the security of 
the United States. He also pointed out 
·that we could undert'a;ke the 10-month 
suspensi'on of these tests without en
ilangering our security . 

Ten months is the normal cycle in the 
conduct of groups or series O'.f tests. We 
-would -continue all the eom:plex and time 
-consuming preparations for the tests 
<luring the moratori-wn period. The 
tests would be resumed at the end of lO 
months, unless sufficient progress should 
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have been made to assure the prevention 
of a surprise nuclear attack. 

It seems clear to me that Russia will 
only initiate a nuclear attack if her 
leaders believe that such an attack will 
quickly destroy the power of the West t.o 
retaliate. It seems equally clear that 
this condition can only come about if 
the attack is staged as a complete sur
prise. If during the 10-month suspen ... 
sion of nuclear tests accommodations 
can be worked out so that it becomes im
possible to launch a massive surprise at
tack, then indeed the world will have 
made progress. 

We must bring to this problem of dis
armament imagination, as well as cau
tion. As the Secretary said last night: 

The risks of seeking to move forward are 
far less than the risks of being frightened 
into immobility. 

I commend the Secretary of state for 
his able, timely, and penetrating pres
entation of United States disarmament 
policy. 

THE BILLBOARD LOBBY 
Mr. BUSH. Mr. President, a recent 

editorial in the Washington Post and 
Times Herald entitled "The Perfect 
Lobby,'' discusses the billboard lobby's 
campaign ::-,gainst effective legislation to 
protect the public against a rash of 
garish signboards defacing the land
scape along the route of the 41,000-mile 
Interstate Highway System. 

As the editorial points out, the bill
board lobby's success in blocking this 
proposed legislation constitutes an ex
traordinary record. The editorial states: 

Federal funds will finance 90 percent of 
the cost of the new 41,000-mile Interstate 

. Highway System, yet, in the last session of 
Congress, a billb_oard-control bill was blocked 
on the feeble grounds of "States rights." 
This session, the House has done nothing, 
while in the Senate a measure introduced 
by Senator NEUBERGER has been progressively 
whittled down until it is in some ways only a 
token measure. The Senate bill now pro
vides that States agreeing to meet Federal 
roadside standards would earn an additional 
three-fourths of 1 percent in Federal funds. 

After weeks of . stalling in a Senate sub
committee, when the bill was finally re
ported out it was inexplicably linked to a 
dubious proposal to add 7,000 miles to the 
Federal systerp. The patched-up, botched
up, thoroughly watered-down bill now lan
guishes before the Senate Public Works Com
mittee where Chairm·an CHAVEZ has made no 
move to call a meeting on the bill. In view 
of th~ civil-rights debate, its chances seem 
pretty bleak. 

Mr. President, I hope that the. Wash
ington Post's estimate of the situation is 
wrong. While still a member of th·e 
Committee on Public Works early in the 

·present session, I urged that effective 
billboard-control legislation be reported 
to the Senate at the earliest possible 
time. The bill now before the commit
tee is entirely inadequate to do the job, 
and, in offering Federal funds as a car
rot to tempt the States like rabbits, it 
adopts an extremely unsound approach. 
Should the bill be reported to the Sen
ate, as I hope it will be, I intend to offer 
or support amendments to put teeth into 
it. 

There should be a penalty for non
compliance rather than a bonus for com
pliance. It is usual to provide penalties 
for violations rather than bonuses for 
compliance with the law. 

I ask unanimous consent to have the 
editorial to which I have referred printed 
in the RECORD following these remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE PERFECT LOBBY 
St udents of politics have traditionally 

listed veteran, farm, oil, and private utility 
lobbies as about the most powerful pressure 
groups. The list needs revising. Based on 
the record, the billboard lobby is surely 
entitled to consideration as the most effec
tive political fixer on a single legislative 
issue. This lobby and its political helpers 
seemingly have thwarted the clear wish of 
Government officials, highway engineers, 
automobile associations, sportsmen, and just 
about everybody who has ever shuddered 

. while driving through a roadway plastered 
with garish signboards. 

It really is an extraordinary record. Fed
eral funds will finance 90 percent of the cost 
of the new H,000-mile Interstate Highway 
System-yet, in the last session of Congress, 
a billboard-control bill was blocked on the 
feeble grounds of States rights. This ses
sion, the House has done nothing, while in 
the Senate a measure introduced by Senator 
NEUBERGER has ·been progressively whittled 
down until it is in some ways only a token 
measure. The Senate bill now provides that 
States agreeing to meet Federal roadside 
standards would earn an additional three
fourths of 1 percent in Federal funds. 

After weeks of stalling in a Senate sub
. committee, when the bill was finally reported 
~ out it was inexplicably linked to a dubious 
- proposal to add 7 ,000 miles to the Federal 

system. The patched-up, botched-up, thor
oughly watered-down bill now languishes 
before the Senate Public Works Committee 
where Chaj.rman CHAVEZ has made no move 

- to call a meeting on the bill. In view of the 
civil-rights debate, its chances seem pretty 
bleak. 

As Carroll Kilpatrick reported recently in 
this newspaper, part of the secret of the bill-

. board lobby's power is that it slickly works 
both sides of the street; business groups 
pressure the conservative minded, while la
bor unions soften up the liberal legislators. 
It seems pretty certain that Congress, with 
scarcely a squawk of protest will hand the 

. billboard business what Mr. NEUBERGER 
rightly calls a tremendous bonanza-a vast 
captive audience on a tax-built public high
way. We wonder how Democratic congres
sional leaders will explain this giveaway 
when they again get around to telling the 
people how terrible the Republicans are. 

FOREST ACCESS ROADS 
Mr. NEUBERGER. Mr. President, . 

one of the best investments which the 
United States makes in the management 
of its wealth of natural resources is the 
construction of forest access roads. The 
importance of this road program, and 
its present inadequacy, are tellingly de
scribed in an article in the July 1957 
issue of American Forests by the able 
senior Senator from Washington [Mr. 
MAGNUSON]. From the vantage point of 
his position on the Committee on Appro
priations, the Senator from Washington 

-has been particularly well placed to 
comment on the changes in budget pol-

icies which are needed for an economi .. 
cal forest-access-road program. 

Along with four other Senators, the 
Senator from Washington and I have 
cosponsored S. 1136; a bill to bring the 
access-road program up to its needed 
size by a series of graduated increases. 
'rhis bill is before the Committee on 
Public Works, on which I am privileged 
to serve. 

In the light of recent recommenda
tions from the General Accounting Of
fice and in a report of the Appropria
tions Committee, I wrote the distin
guished chairman of the Public Works 
Committee, the senior Senator from 
New Mexico LMr. CHAVEZ] on July 18, 
1957, to suggest that hearings on access
road construction might well be held this 
autumn in the Pacific Northwest, the 
region most intimately concerned with 
this question. The Senator from New 
Mexico very generously approved of my 
suggestion, and we may now look for
ward to a committee study this year of 
the matters which the Senator from 
Washington discusses in his excellent 
article in American Forests. 

Mr. President, I ask unanimous con
sent to include in the body of the REC
ORD the article by the Senator from 
Washington in American Forests, my 
letter to the chairman of the Commit
tee on Public Works, and his reply to me. 

There being no objection, the article 
and letters were ordered to be printed 
in the RECORD, as follows: 

NEEDED: MORE ACCESS ROADS 
(By Senator WARREN G. MAGNUSON, 

of Washington) 
Americans have an avid and growing 

distaste for poor roads. They neither like 
to drive over poor roads, pay for them, nor 
will tolerate them longer than forced to 
do so. 

Approval of the National Highway Act by 
the 84th Congress proved this in my mind. 

Americans look forward to the results this 
national highway program will produce. 
They anxiously await its completion as each 

. mile of concrete and blacktopping is applied . 
But only part of the fight is won. Suc

cessful as the interstate and intrastate high-
- way expansion program has been, long over
due attention is only now being given to 
another little heralded, long suffering, but 
vital national backbone highway service. 

I refer to that vital network of timber 
access roads over which must move heavy 
equipment to halt fire or pestilence on a 
moment's notice, or proceed in orderly fash
ion to harvest ripened trees. 

Frankly, to date, this program has been 
· sold short by a Federal policy which permits 
. commingling of new construction money 
within a Forest Service budget which also 
pays design, maintenance, and repair costs. 

In one breath, Congress has appropriated 
:money to build new timber access roads. 
But seldom-if ever-enough money was ap
propriated-directly-to meet the full need. 

Instead, a roundabout approach was used. 
'I'he Forest Service used the appropriated 
money until it ran out. Then it said, in 
effect, to the prospective timber purchaser, 
"The Federal Government can build no 
more access roads this fiscal year-now you 
will have to build the road to the timber 
you are buying." 

The answer of the timber buyer, in turn. 
had this simple logic, "I'll build the road 
but deduct it from the price I pay for the 
timber; and, by the way, since I have to build 
the access road, you, the Federal Govern-



1957 CONGRESSIONAL RECORD-SENATE 12411 
ment, should offer m~ a block of timber for 
sale that is large enough to merit construc-
tion of the road." . 

T·he larger the block of ti.mber placed 
on sale, the fewer the number of com
panies which could afford to bid, because only 
the larger concerns could finance this type 
of operation. 

So, in addition to paying heavily for tim
ber access roads built in this manner by 
having the construction cost deducted from 
the bid price, the Nation paid a further price 
through sharply reduced bid competition. 

For c0nfirma-tion of -this, glance, for ex
ample, at the answers I received as a memoor 
of Senate Appropriations ~ommittee, when I 
questioned Ervin L. Peterson, the Under 
Secretary of Agriculture, at considerable 
length at a recent hearing. 

Peterson had explained how only $11,441 ,-
076 of the $30,951,122 fiscal 1956 access road 
budget had actually gone for timber access 
road construction. ('.According to Peterson, 
$3,376,135 had gone for engineering, $1,G84,-
504 for trail maintenance, $7,500.952 for road 
maintenance, $4,555,652 for bridge replace
ment and $2,392,803 for all purpose roads 
and trails.) 

Peterson had taken great care to point 
out that another ·$23 ,43-6 ,865 in access roads 
had been built by timber operators-those 
who had bought the Federal timber stands. 
So I asked him to "tell the committee how 
you secure this road construction." 

Peterson explained "when it is necessary 
for timber purchasers to build roads in 
order to remove the timber which bas been 
sold to them, the Forest Service makes an 
anowance for the e'Stimated cost of such 
road construction in its appraisal to deter
mine the advertised price of the timber." 

"So, in a way," I answered, "you are us
Jn.g funds tha.t would come to the Treasury 
if the roads were financed by appropriated 
fund's?" 

Peterson said he wouldn't express it "quite 
the way you have done," but added, "I do 
agree that regardless of whether the pur
chaser builds the roads or the Government 
builds the roads, the expense of the trans
portation sy£tem necessary to remove the 
timber comes out of the Government." 

At this point we got into facts and figures 
which showed, quite conclusively, in my 
opinion, that when an expensive rqad. had 
to be constructed to open a block of timber 
for harvesting t'he ·Government lost more 
than the cost of the road; it lost much of 
the spirited bidding which could llave 'been 
otherwise expected, because only a large op
erator could afford to bid-the smaller op
erators had, in effect, been frozen out. 

Only a few days ago, Senate Appropriations 
Committee expressly iq.dicated, through lan

. guage placed in the Forest Service fiscal 19"58 
budget, that a close and continuing study 
should be made. 

The committee has directed the Forest 
Serv.ice to produce .copies of all 1956- 57 tim- . 
ber contracts in which it was necessary .for 
private timber operators to construct access 
roads before the timber coUld be cut and 
reinoved. 

The Appropriations Committee is inter
.ested in determining exactly what mileage 
is being built by direct appropriations over 
which Congress has direct co.ntrol and what 
mileage is being lmllt outside the Treasury 
beyond the control of Congress. 

In reality, 'both those roads built by Gov
ernment and by pri·vate operat0r are being 
built with Government funds because the 
private operator merely reduces his ·bid price 
until the cost of the -road construction is 
covered. 

Out of this study, or investigation, 'Per
haps an equita·ble means can be found to 
build the badly na-eded network of durable, 
workhorse backbone timber access roa.Alls 

which finally can give t he small timber 
operator an equal opportunity to compete. 

'UNITED STATES SENATE, 
COMMITTEE ON INTERIOR 

AND INSULAR AFFAlRS, 
Ju ly 18, 1957. 

Hon. DENNIS CHAVEZ, 
United States Senate, 

Wash i ngton, D. C. 
DEAR DENNIS: I am writing you with respect 

to .s. 113"6, 'introduced by Senators ·Mo"RsE, 
MAGNUSON, MURRAY, MANSFIELD, JACKSON, and 
me, to increase the authorization for Federal 
construction of timber access roads. 

I know that you have long had great in
terest in our national forest s , both as chair
man of the Committee on Public Works and 
as a member of the Appropriations Commit
tee. Thus, I was very pleased to see the 
recommendations of the Appropriations 
Committee which are set forth in detail on 
page 24 of this committee's report on H. R. 
5189, the fiscal 1958 appropriation bill for 
the Department of Interior and related agen
cies, including the Forest Service. Among its 
substantive findings , this report states that 
"it is the view of t'he committee that the 
Department and the appropriate legislative 
committees should review the timber access 
road needs to determine if it is in the in
terest of the Government to finance a greater 
portion of the total program from direct ap
propriations. * * * In reviewing this matter 
the Department and the committees should 
give considerat ion to the advisability of 
separate authorizations and appropriations 
for construction, maintenance., and engineer- . 
ing servi.ces for roads constructed by timber 
purchasers." 

I believe that these recommendation£ re
fiect some of the substantial questions and 
"Suggestions brought up in the committee by 
Senator MAGNUSON, who is also a cosponsor 
of S. 1136. I also understand that the Comp
troller General, whose Tecommendations are 
quoted by the Apprnpriations Committee, 
has reported favorably on this timber access
road bill, which is pending before our Com
mittee on Public Wotks. 

No hearings have yet been held on S. 
1136. In the light of the recommendations 
cited above, and the general urgency of the 
access-road problem to the multiple-use 
forest programs, particularly in the West, I 
would like to suggest to you, as chairma:n of 
the Public Works Committee, that the Sub
committee on Public Roads be authorized to 
hold hearings on our forest-roads programs 
during the forthcoming recess of the Con
gress, including field hearings in the Pacific 
Northwest, where access roads to the national 
forests are of such special importance. 

If you agree that such hearings ought to 
be held this autumn by the Subcommittee on 
Public Roads, it would, of course, be my hope 
that Senator ALBERT GORE would 'be ab1e to 
preside as chairman. As a member of the 
-subcommittee, I would be pleased to be 
present and available for such hearings. if 
you approve the holding of the hearings, I 
.shall be glad to work with Senator GORE 
and other interested Senators in preparing 
an itinerary of locations convenient for the 
committee, wher-e the problems under con
sideration are of particular interest. 

You may recall that ·the Committee on 
· Interior and Insular Affairs held extensive 
hearings 2 years ago on Federal timber sales 
policies, which resulted in several ·significant 
findings and recommendations including the 
subJect of timber access. We weTe greatly 
aided at that time by having available to us 
Mr. Robert Wolf, af i;he staff of the Comp
troller General, who has been on loan to t"he 
Interior Committee. Mr. Wolf has had much 
experience in for.estry, mostly in 'the West, 
an<il is tnoroughly acquainted with forest
road matters. 

I believe -it would be of real value in t he 
Public Works Committee 's consideration of 
these matters to have Mr. Wolf's services, 
and I am confident this could be arranged 
with the Interi@r Committee and the General 
Accounting Office. 

I hope you will find it possible for our com
mittee to schedule these hearings, and I 
shall be glad to discuss with you further any 
questions or thoughts you may have con
cerning this suggestio.n. 

With kind regards, I am, 
Sincerely, 

RICHARD L . NEUBERGER. 

UNITED STATES SENATE, 
COMMITTEE ON PUBLIC WORKS, 

July 20, 1957. 
Hon. RICHARD L. NEUBERGER, 

United States Senate, 
Washington, .D. C. 

DEAR DICK: With reference to your letter 
of July 18 with respect to S. 1136, may I say 
that your suggestion about holding heaT
ings in the Forest Service States of the West 
meets with my approval. 

I am consulting members of the Public 
Works Committee as to their available time 
after Congress adjourns and hope that hear
ings can be arranged. 

With .pen;onal regards, I am, 
Sincerely yours, 

DENNIS CHAVEZ, 
United States Senator. 

SUPPORT BY AMERICAN BUSINESS 
LEADERS FOR FEDERAL AID TO 
EDUCATION 

Mr. NEUBERGER. Mr. President, as 
the House of Representative makes 
ready to vote on the vital bill for Fed
eral 'aid to schools, it may be approp1iate 
that some of us on the other side of the 
Capitol do all we can to bolster and for
tify those who are fighting in behalf of 
a crucial program for the children, 
teachers, and parents of America. 

This can best be accomplished today, 
in my opinion, by including in the CoN
GRESSION AL RECORD a splendid editorial 
from the Washingtcm Post and Times 
Herald of July 23, 195'1, as well as 'a 
most encouraging advertisement which 
occupied nearly all of page A23 of that 
same newspaper. 

I refer to the advertisement as "en
couraging" because it effectively refutes 
the false claims -of the United States 
Chamber of Commerce that almost a11 of 
American business O.f>poses Federal aid 
to schools. The title of the advertise
ment is "A Joint Statement by Business 
Leaders on Behalf of an Emergency Pro
gram of School Construction." The dis
play then gives solid and docu.m.ented 
reasons why the very modest and al
ready modified bill before the House of 
Representatives should become law, if 
the Nation~s educational ob1igations are 
to be f ulftlled. 

All ·of the business leaders indorsing 
the advertisement will appear with thel 
ad itself, but a few of their names win' 
demcmstrate the caliber of the people 
who · have thus been willing to break 
-a way !rom the rea"Ctiona.ry Jeadernhip of 
the United States Chamber of Com
merce. They .include Frank Stanton, 
p11esident of the Columbia Broadcasting 
System; Eric .Johnston, president of the 
M-0tion Picture As-soCiatien 'Of America; 
William Benton, former United States 



12412 CONGRESSIONAL RECORD- SENATE July 23 

Senator and president of Encyclopedia 
Britannica; Walt Disney, the famous 
head of Walt Disney Productions; Doro
thy Shayer, president of Lord & Tay
lor; William C. Foster, executive vice 
·president of Olin-Mathieson Chemical 
Corp.; Barry Bingham, president of the 
Louisville Courier-Journal; Gardner 
Cowles, chairman of the board of Cowles 
periodicals; and many other business 
leaders too numerous to detail in my 
brief remarks. 

I wish to commend and laud these 
men and women who have had the ini
tiative and the understanding to disas
sociate themselves from the opposition 
to Federal aid to schools which has been 
expressed by the Chamber of Commerce 
of the United States. Enlightened busi
ness leadership will advance capitalism; 
backward and oppressive business lead
ership can only destroy our system. The 
men and women who have signed this 
advertisement realize that adequate edu
cation and good schools are essential to 
a prosperous and strong United States 
of America. 

I ask unanimous consent that the 
Washington Post editorial, entitled 
"Children's Rights," and the aforemen
tioned advertisement appear, Mr. Presi
dent, in the body of the ~ECORD. 

There being no objection, the editorial 
and the advertisement were ordered to 
be printed in the RECORD, as follows: 

[From the Washington Post and Times 
Herald of July 23, 1957 j 

CHILDREN'S RIGHTS 
Although it has been overshadowed by the 

civil-rights controversy, Federal aid to educa
tion-which might accurately be called · a 
children's rights bill-is once more before 
Congress. The simple aim of this bill is to 
provide Federal financial grants to States in 
order to help them meet the crucial need for 
new school buildings. The country's public 
schools have been so long neglected and the 
school-age population has so far outstripped 
existing classroom capacity that a heroic 
effort must be made to meet the needs of 
children seeking an education in the years 
immediately ahead. These facts are set forth 
in detail in the page advertisement of the 
American Parents Committee appearing else
where in this newspaper today. Decent 
schooling is an elementary right of Ameri
can children. Great numbers of children 
will be denied this right if a Federal aid to 
school-construction program is not adopted 
by Congress before adjournment. 

Despite formidable hurdles in its path, an 
effective school-aid bill can be written into 
law during the present session of Congress on 
two conditions. One condition is that the 
House, which will take up the measure first, 
reject the specious and irrelevant race rider 
which Representative ADAM CLAYTON POWELL 
tacked onto the bill last year. This attempt 
to use Federal Md as a means of compelling 
school integration was a mischievous in
trusion from the beginning, for the problem 
has been properly left to the courts. It is all 
the more out of place in a school-construc
tion measure at this time because integra
tion enforcement is being debated in the 
civil-rights bill. 

The second condition requisite to enact
ment of school aid is clear and effective sup
port from the White House. President Eisen
hower has spoken in behalf of the measure, 
but his support has seemed partial and un
impassioned. If he wants it enacted into law, 
he will have to treat it as legislation of ma
jor importance and rally Republican Mem
bers of Congress behind it. The rights of the 

Nation's children deserve no less from the 
President of the United States. 

(From the Washington Post and Times 
Herald of July 23, 1957] 

A JOINT $TATEMENT BY BUSINESS LEADERS ON 
BEHALF OF AN EMERGENCY PROGRAM OF 
SCHOOL CONSTRUCTION 

THE IMp0RTANCE OF THE PUBLIC SCHOOLS TO 
BUSINESS 

The public schools are important to busi
ness primarily for three reasons: 

( 1) Fundamentally anything which is im
portant to the welfare of the United States is 
important to business. Obviously business 
and industry can flourish only as the Nation 
flourishes. In this era when nations depend 
upon scientists and skilled manpower for 
their very survival, the public schools are 
the underlying st ructure upon which our 
whole defense system rests. In the long run 
the United Stat es can be no stronger than its 
system of public education. 

(2 ) Another stake which American busi
ness and industry have in the public schools 
stems from the fact that businesses and in
dustries depend more on literate, competent 
workers and less on unskilled labor than 
ever before. The trend in this direction, ac
celerates every year. A good American school 

. system is essential to educate the youth 
needed to carry on the businesses and indus-
tries of today and tomorrow. · 

(3) A variety of studies have shown that 
the level of economic prosperity in any na
tion is closely related to that nation's level 
of education. Educated people can produce 
more; they therefore earn more; and as a 
result they buy more. 

THE CRITICAL CONDITION OF OUR PUBLIC 
SCHOOLS 

For these and other reasons, American 
businessmen are deeply concerned abo:ut the 

-- state of public education in the United 
States. An examination of the facts shows 
that although great progress has been made, 
the schools have been unable to keep pace 
with the job that they need to do. Because 
there was little school construction during 

· the - depression of the 1930's and during 
World War II, and particularly because of the 
extremely high birthrate during and since 
the war, a drastic shortage of school build
ings has developed. 

Actually education in the United States is 
in a critical condition. A large percentage 
of our classrooms are ·much too overcrowded 
for effective teaching. Classes are being 

. held in schools that are firetraps, and in 
- basements, barns, and garages. And even 

more serious is the fact that hundreds of 
thousands of children have to attend school 
on a part-time basis--on double, even triple 
shifts. It is estimated that approximately 
a third of a million new classrooms (which 
will cost about $11 billion to build)_ are 
needed now to house adequately our 38 
million schoolchildren. And in each suc
ceeding year an additional 50,000 new class
rooms (which will cost approximately $1 ,-
750,000,000) will be needed just to keep up 
with the increasing school-age population. 

In the past money for school construction 
_ has been provided by the local communities 

themselves, usually with some help from 
State governments. The very existence of the 
huge shortage of school buildings demon
strate that the financial mechanisms of the 
past have been outmoded. Currently three
quarters of all taxes are collected by the 
Federal Government, and consequently many 
States and communities simply do not have 
enough money left to pay for the schools 

· they need. · · 
WE RECOMMEND 

We consequently believe that an emer
gency program of school construction, fi· 
nanced in part by the Federal Government, 
must be undertaken. State and local gov
ernments must, of course, continue their 

efforts to pay as much as they can, but the 
help of the Federal Government is definitely 
needed. 

The last session of Congress voted a long
term highway program, appropriating an av
erage of about $3 billion a year to help 
the States to build them. The Federal 
Government also gives the States hundreds 
of millions a year to help them to build 
hospitals, airports , agricultural research 
centers, forest-fire stations, etc. We believe 
that schools are of at least equal national 
ilnportance. - '" · 

It has been demonstra ted repeatedly that 
with the proper legislative safeguards, the 
Federal Government can be prevented from 
interfering in the management of schools 
even though it is helping to finance their 
construction. For many years there has 
been Federal aid for the land-grant col
leges, the school lunch program, for voca
tional and home economics education, 

· schools in federally affected areas, as well as 
the multi-billion-dollar educational bene
fi t s in the now-expired GI bill of rights , 
and there have been no complaints about 
Federal control or interference. 

For the past decade there have been in
numerable studies and much debate con
cerning the need for an emergency program 
of Federal aid for school construction. As 
a -result virtually all leaders in the field of 
education agree that such a program is a 
necessity. The extent of this agreement 
was dramatized at the White House Con
ference on Education held in Washington in 
1955. Leaders of both political parties are 
unanimous in calling for such a program. 

We believe that the time for debate has 
ended and that the time for firm action 
has come. We therefore urge speedy passage 
of legisl:ation enabling the Federal Govern
ment to participate in an emergency pro
gram of school construction. 

(Signatures below do not commit others 
in the business firms with which the signers 
are associated.) - -

Eric Johnston, president of the Motion Pic
ture Association ·of America and former presi
dent of the Chamber of Commerce of the 
United States, Washington, D. C.; Frank 
Stanton, president, Columbia Broadcasting 
System, Inc., New York; R.H. West, chairman 
of the board, Irving Trust Co., New York; 
Walt Disney, chairman of- the board, Walt 

_ Disney Productions, president, Disneyland, 
Inc., Burbank, Calif. Sidney J. Wein
berg, senior partner, Goldman Sachs & 
Co., New York, N. Y.; Nathan Cum
mings, chairman of the board, Consoli
dated Foods Corp., Chicago, Ill.; Hugh B. 
Patterson, Jr., publisher, Arkansas Gazette, 
Little Rock, Ark.; Ernest Kanzler, vice chair
man of the board, Universal-C. I. T. Credit 
Corp., Detroit, Mich.; William Benton, chair
man of the board of the Encyclopedia Britan
nica, Inc. , New York, N. Y.; Jacob Blaustein, 
president, American Trading & Production 
Corp., Baltimore, Md.; James F. Brownlee, 
partner, J . H. Whitney & Co., New York, 
N. Y.; Bernard F. Gimbel, chairman of the 
board, Gimbel Bros., New York; Harry Scher
man, chairman of the board, Book-of-the
Month Club, New York; Barry Bingham, 
president, the Courier-Journal and the 
Louisville Times, Louisville, Ky.; Abe Plough, 
president, Plough, Inc., Memphis, Tenn.; 
Stanley Marcus, president, Neiman-Marcus 
Co., Dallas, Tex.; Lawrence Valenstein, chair
man of the board, Grey Advertising Agency, 
Inc., New York, N. Y.; H. T. Warshow, vice 
president and director, National Lead Co., 
New York; Louis J. Nelson, Geoffrey Wade 
Advertising, Chicago, Ill .; Edward Rose, pres
ident, Rose-Derry Co., Newton, Mass.; Robert 
H. Levi, president of th~ Hecht Co., Washing
ton, D. C.; Frederick Machlin, president, the 
Armstrong Rubber Co., West Haven, Conn.; 
David Tishman, chairman, Tishman Realty & 
Construction Co., New York; Gardner Cowles, 
president, Des Moines (Iowa) Register and 
Tri_bune and Look magazine. 
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Harold P. Kurzman, president, Lily of 

France, Inc., New York, N. Y.; M. H. Blinken, 
president, Stein's Stores, Inc., New York, 

.N. Y.; Harold Bache, senior partner, Bache 
& Co., New -York, N. Y.; Allen L. Brassell, 
president, United States Testing Co., Inc., 
Hoboken, N. J.; - Max L. Grant, president, 
Grant Money Meters Co.; president, Grant 
Supply Co., Providence, R. I.; J. Ballard Ath
erton, president, Hawaiian Telephone Co., 
Honolulu, T. H.; James H. Stone, president, 
The Stone Oil Co.; president, Oil Producers 

·service Corp., Cincinnati, Ohio; Robert Z. 
Greene, president, The Rowe Corp.; chair

·man, executive committee, Automatic Can
. teen Company of America, New York, N. Y.; 
James H. Becker, president, A. G. Becker & 
Co., Chicago,_ Ill.; L'Huillier S. Sheaff, 
president, CUshman & Wakefield, Inc., New 
York; A. M. Sonnabend, president, Hotel Cor
poration of America, Boston, Mass.; William 

-E. Levis, director, Owens-Illinois Glass Co., 
· Toledo, Ohio.; Samuel B. Lincoln, chairman 
of the board, Lockwood Green Engineers, 
Inc., New York, N. Y.; E. H. Kimball, vice 
president, Parade Publications, Inc.; New 
York, N. Y.; A. J. Baird, president, Baird
Ward Printing Co., Inc., Nashville, Tenn.; 

· Joseph S. Stern, chairman of the board, The 
United States Shoe Corp., Cincinnati, Ohio; 
Alfred B. Geiger, president, W. F. Hall Print
ing Co. and Chicago Rotoprint Co., Chicago, 
Ill.; William C; Foster, executive vice presi
dent, Olin Mathieson Chemical Corp., Wash
ington, D. C.; Edgar Kobak; business con
sultant, New' York, N. Y.; - C. K. Blandin, 
president, Blandin Paper Co., Grand Rapids, 
Minn.; S. -Abbot Smith; president, Thomas 
Strahan Co.; director, Sheraton Corpora
tion of America, Weston, Mass.; O. C. Tan-

. ner, president, O. C. Tanner Jewelry Co., Salt 
Lake City, Utah; Edwin J. Putzell, Jr., cor
porittio,n secretary, Monsanto Chemical Co., 

·St. Louis, Mo.; A. J. Fink, chairman of the 
· board, Pennsylvania Sand Glass Corp.; presi
. dent, Southern Hotel Corp., Baltimore, Md.; 
Robert · Finkelstein, president, · Jacob Finkel
stein & Sons; Inc., Woonsocket, R. I.; Simon 
Ottinger, vice president, United States Ply
wood Corp., New York; Walter Rothschild, 
chairman of the board, Abraham & Straus, 
Brooklyn, N. Y.; Robert L. Goldman, presi
dent, Independent Lithog:rnph Co., San Fran
cisco, Calif.; A. Wilfred May, ·executive edi
tor, The Commercial & Financial Chronicle, 
New York, N. Y.; Edward L. Bernays, counsel 
on public relations, New York, N. Y.; Dr. 
William Menninger, executive director, The 
Menninger Foundation, Topeka, Kans. 

Frederick W. Spiegel, . vice president, 
Spiegel, Inc., Chicago, Ill.; Edward D. Felten
stein, president, Commerce Loan Co., St. 
Joseph, Mo.; Melvin C. Pierce, president, 
Pierce Pre-Cooked Foods, Inc., Moorefield, 
w. ·va.; Franklin J. Lunding, chairman of the 
board, Jewel Tea Co., Inc., Chicago; Dorothy 
Shaver, president, Lord & Taylor, New York, 
N. Y.; Bernard V. Buonanno, general 
manager, Metro Atlantic, Inc., Centerdale, 
R. I.; William L. Batt, business consultant, 
former ·,resident, S. K. F. Industries, Phila
delphia, Pa.; Irwin Miller, chairman, Cum
mins Engine Co., Inc.; chairman, Union 
Starch & Refining Co., Columbus, Ind.; 
Ernest O. Machlin, president, Art Color 
Printing Co., Dunellen, N. J.; J. Spencer 
Love, chairman, Burlingto·n Industries, Inc., 
Greensboro, S. C.; Richard W. Lawrence Jr., 
president, Printers' Inlt Publishing Co., New 
York, N. Y.; Herbert R. Abeles, president, 
Abeles-Lewit Co., Inc., N. Y.; Samuel H. 
Korn, vice president and treasurer, Bangor 
Mills, Inc., Bangor, Pa.; Edward Bransten, 
vice president, M. J. B. Co., San ·Francisco, 
Calif.; Ralph Lazarus, executive vice presi
dent, Federated Department Stores, Cin
cinnati, Ohio; Lewis H Avery, president, 
Avery-Knodel, Inc., New York, N. Y.; Ralph 
McQuaid Jr., vice president, Westgate-Cali
fornia TUna Package Co., San Diego, Calif-.; 
Richard L. Griggs, former president, Nor.thern 

Minnesota National Bank of Duluth, Minn., 
and director of the Greyhound Corp., and the 
Minnesota. Power & Light Co.; Roland H. 
Guinzburg, president, I. B. Kleinert Co., New 
York, N. Y.; vice . president, College Point 
National . Bank, College Point, N. Y.; Ralph 
B. Johnson, administrative vice president, 
Hawaiian Electric Co., Honolulu, T. H.; 
Madison H. Lewis, director; The Borden Co., 
New York, N. Y.; George J. Hecht, president, 
Parents' Institute, Inc., and publisher, 
Parents' Magazine, New York, N. Y. 

(Inserted by the American Parents Com
mittee, Inc., Washington, D. C.) 

PUBLIC HEALTH EDUCATION AND 
THE IMPACT OF CIGARETTES 

Mr. NEUBERGER. Mr. President, I 
believe all possible information concern
ing cigare~tes and human health should 
be available to the Arr.e:dcan people. 
The public is entitled to the truth, par
ticularly if excessive and indiscriminate 
use of cigarettes can be regarded in .l.ny 
way as a causative factor in inciting the 
terrible diseas-:: known as cancer of the 
lung. 

A fair, thorough, and factual analysis 
of this entire issue appeared in the New 
York Sunday Times of July 21, 1957, un
der the byline of staff writer, William M. 
Blair. The title of the article was "Huge 
Tobacco Industry Again on the Defen
sive." Mr. Blair reported my own bill 
to take tobacco out from under its priv

·ileged status in price-support payments 
and soil-bank contracts, and he discussed 
the efforts of the tobacco industry ·to re

. tain its customers through extensive ad-
vertising programs. . , 

In the Washington ~unday Star for 
July 21, 1957, was published an articie 
entitled "Some Abatement in Britain," 
which :old of the campaign by the Brit
is:1 Ministry of Health to have local 
health authorities inform the British 
public of the health risks involved in 
smoking. 

In the thought that these stories im
part much useful and essential informa
tion, I ask unanimous coruent, Mr. Presi
dent, that they appear in the body of the 
RECORD. 

Tl:lere being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the New York Times of July 21, 19571 
HUGE TOBACCO INDUSTRY AGAIN ON DEFENSIVE 

(By William M. Blair) 
WASHINGTON, July 20.-After 2 years of 

relative calm, the cigarette-cancer contro
versy has been rekindled by the United.States 
Public Health Service. 

The Service's carefully worded announce
ment that there was increasing and consist
ent evidence that excessive smoking was a 
factor in cancer aroused the tobacco industry 
into a counterattack at a time when it be
lieved the issue was dying from lack of 
nourishment. 

A followup Congressional inquiry bids 
fair to giving longer life to sharply differing 
_views on the subject. The Senate received 
a bill this wee:: to cut off Federal farm price 

.supports and soil bank payments to tobacco 
growers. It was spurred by the belief that 
there was a ridiculous element in the Pub
lic Health Service's cautioning Americans 
about smoking while the Government spent 
.money to support tobacco production. 

QUICK REACTION 
Congress also heard the suggestion that 

cigarette manufacturers be required to paste 

a label in each package saying the product 
might cause cancer. 

The tobacco manufacturing industry re
.acted quickly, matching statement for 
statement in and out of Congress. The in
dustry finds itself back on the defensive at 
a time wheri Americans are reaching for more 
cigarettes after reaching for fewer between 
1953 and 1955. 

The industry is dominated by 6 companies 
with 98 percent of the tobacco business. The 
American Tot:icco Co. is the leader with an 
'estimated 30 percent of the business, fol
lowed by R. J. Reynolds witli 26 percent. 

'· The others are Liggett & Myers, 16 percent; 
Brown-Williamson, 12 percent; Philip Morris, 
9 percent; and P. Lorillard, 5 percent. 

These companies own most of the 50 
cigarette factories .in the country. There are 
some 2,000 cigar factories whose individual 
business is small. In addition, there are 
about 300 other factories engaged in tobacco 
processing. · 

INDUSTRY EMPLOYMENT 
These factories employ about 500,000 per

sons in processing products with a retail 
value of $5,600,000,000 and a value to some 

.3 million persons on 700,000 farms of $1,200,-
000,000. The trade estimates 1,300,000 per
sons are engaged in wholesale and retail 
outlets, but this covers all types of sellers, 
including employees of drugstores and other 
establishments dispensing other products as 
well as tobacco. 

· About four-fifths of the tobacco crop goes 
into the making of cigarettes. Tobacco 
ranks near the top in cash value among farm 
crops, but near the bottom ·in acreage. 
Grown from New Hampshire to Florida and 
as far west as Minnesota, tobacco comes in 

,many different kinds and varieties of leaf. 
Nearly all leading brands of cigarettes now 

· are.· blends,. with m*tures varying in the 
amount of flue-cured leaf, burley, and Turk
ish tobacco. They also contain a moistener 
and some a flavoring. 

Cigarette manufacturers, engaged in a hot 
competitive fight among themselves as well 
as warding off the cancer issue, are reluctant 
to disclose their secrets_. 

Nevertheless, a dramatic change is taking 
place in the industry. Filter cigarettes are 
using less tobacco. A new process of using 
stems and pieces that formerly were thrown 

. away is gaining in the trade. This means 

. n1ore profits as sales soar. 
In its latest tobacco report, the Agriculture 

Department noted that while cigarette out
put was running 3 percent above 1955-56, 
indications were that the utilization of fiue
cured and burley tobaccos had not increased. 

"More cigarettes are being manufactured 
per pound of leaf tobacco than formerly," 
the Department said. "Filter-tip cigarettes, 
. which continue to gain, take less tobacco per 
cigarette than those without filters. The 
use of processed tobacco sheet and stems and 
more efficient machinery also make it pos

. sible to get more cigarettes from a given 
quantity of leaf tobacco." 

The new process involves grinding stems, 
fragments, and broken and inferior leaves. 
The particles are mixed with a binder and 
rolled into a sheet. The sheet is dried and 
shredded and blended with higher-grade to
baccos for cigarettes. This process has be
come known as homogenization. Some esti
mates place the cut in tobacco costs as high 
as 50 percent. Some trade spokesmen con
tend that this manmade leaf is milder and 
more favorable than natural leaf because the 
blending can be controlled. 

MAKERS RETICENT 
Tobacco growers' fears over the increasing 

use of homogenized tobacco brought a Con
gressional hearing last year, but manufac

·turers were extrem€ly reticent about the new 
process. 

According to estimates, three-quarters of 
the cost to the manufacturer of a cigarette 



12414 CONGRESSIONAL RECORD - SENATE July 23 
goes for tobacco. Since filtertips take less 
tobacco and can be made with processed. 
sheets, but sell for more per pack than non
filters, the manufacturers stand to save con
siderable money. 

The filter elements cost only a fraction of 
the same amount of tobacco. 

The Agriculture Department also reported 
there had been a reduction in the length and 
circumference of cigarettes with the intro
duction of filtertips. It estimated that 
based on lengths and sizes manufacturers 
saved frotn 7 to 14 percent in tobacco in a 
filtertip. 

In 20 years the price of cigarettes has risen 
from 13 cents a pack to 25 cents on the 
average. Taxes are taking a bigger slice than 
before. The Federal excise tax is 8 cents a 
pack and States add an average of nearly 
4 cents. The industry estimates tobacco com
panies pay $2,200,000,000 annually in direct 
taxes and $500 million in corporate and other 
taxes. 

TOP IN ADVERTISING 

Contrary to public belief, the industry in
sists it spends less than a fourth as much 
for advertising as for tobacco, but the Big 
Six of the industry rank at the top of lead
ing national advertisers in all mediums. 

The advertising has shifted with the pub
lic winds over the years. Previously the 
emphasis was on health, with such slogans 
as "Guards against throat scratch" and "Safe 
for your T-zone." Those catch phrases led 
to conflict with the Federal Trade Com
mission, which 2 years ago laid down a guide 
to its staff in judging cigarette advertising. 
The guide included cautions against claims 
of medical approval, references to the effect 
of smoking on nerves, noses and other parts 
of the human body and claims on nicotine 
and tar content. 

This guide followed the first impact of 
the cancer controversy. The manufacturers 
shifted tactics. Now the emphasis is on 
pleasure and taste. Some students of the 
business say that the cancer problem threw 
a Ecare into the industry from which it has 
not yet fully recovered. 

[From the Washington Star of July 21, 1957] 
SMOKE ABATEMENT IN BRITAIN 

In England, as in the United States, there 
ls growing ·concern over evidence that cigar
ette smoking is a primary cause of lung can
cer. By providing local health authorities 
with posters proclaiming findings on the 
cigarette-cancer relationship, the British 
Government has taken one small step toward 
cftlcial discouragement of smoking," and there 
is much discussion as to whether it should 
go further. Condensed below is a recent 
article from The Economist exploring some 
of the possibilities and pitfalls of govern
ment action in this field. 

About 6 or 7 cigarettes a day are smoked, 
on the average, by the adult population of 
Great Britain. Since about two-thirds of 
men are cigarette smokers and rather more 
than one-third of women, the smoking popu
lation gets through about a dozen cigarettes 
a day. 

Between the wars the amount of tobacco 
consumed in the form of cigarettes doubled; 
and since the beginning of the second war, 
total expenditure on cigarettes (at constant 
prices) has increased by about a third. 

Looking back, the social historian of the 
next century will regard cigarette smoking as 
the great vice of this age, . just as the 18th 
Century is now associated with the drinking 
of port and gin. 

There are fashions in vice as in most 
other things, and it may be that, left to 
itself, cigarette smoking would fall into a 
decline and be replaced by a far worse 
habit--swallowing tranquilizers, for instance. 
But cigarette smoking is not to be allowed 
to die a natural death. 

MOUNTING PRESSURE ON OFFICIALDOM 

Slowly, but surely, officialdotn in this as 
in other countries is going to be forced to 
try to hurry its death along-as a result of 
the apparent connection between the steady 
increase in cigarette smoking over the last 
generation and the frightening increase in 
deaths from lung cancer over the last 10 

ye~~ British Government's reliance on local 
health authorities to inform the public of 
the risks of smoking so that people can 
make up their own minds whether to give 
up or not, will be widely regarded here as 
about the least it could decently do. 

Should the Government have gone fur
ther? Any official campaign to reduce smok
ing starts off on an entirely different footing 
frotn other campaigns in the interests· of 
health or safety. 

In diphtheria immunization, mass X-ray 
for discovering tuberculosis, road accidents, it 
is not just the life or health of one person 
that is at stake; infectious diseases and road 
accidents affect the community as a whole. 

Now for the first time, the Government is 
taking action to counter a disease that is of 
direct concern only to the individual. 

There is a question of personal freedom 
here--or rather of treating stnokers as 
adults, and also a nagging question of prece
dents for the future. 

If-and it is not impossible-a direct con
nection is definitely established between a 
high fat diet and deaths from coronary 
disease of middle-aged men, are we going 
to be officially warned against eating butter 
and cream? If so, where will it all end? 

In these different circumstances, the Gov
ernment cannot be blamed for walking 
warily; and it is because of these different 
circumstances that pleas for bans on smok
ing in cinemas, in certain forms of transport 
and elsewhere saould be regarded dispas
sionately. 

There are, and have always been, reasons 
for banning smoking in public places-rea
sons of nuisance to nonsmokers and reasons 
of public health, for smoke provokes cough
ing; the case for a ban in cinemas is more 
widely conceded abroad than it is here. But 
the rise in lung cancer mortality adds noth
ing to these reasons. 

For the young, on the other hand, differ
ent considerations do arise. At the age of 
15, they cannot be expected to appreciate 
the risks of dying from lung cancer in their 
40's, 50's or 60's. 

If specific bans would help to discourage 
the young from starting smoking, they 
should be considered. At the moment, all 
that can be said is that diminished oppor
tunities might well reduce the amount of 
smoking-just as diminished opportunities 
have been shown to reduce other forms of 
vice-without stopping it altogether. 

SUBTLE STEPS NEEDED 

So far as young and old are concerned, the 
cigarette habit would be more likely to be 
drastically modified, in the long run, by 
subtler means. The case for increasing the 
tax on cigarettes, and reducing it on cigars 
and pipe tobacco, would be a good one-but 
for the fact that its immediate effect on 
cigarette smoking might merely be to make 
more people roll their own·. 

If the tobacco manufacturers tak:e the 
present threat to their industry seriously, 
which they have not yet sufficiently done, 
they may gradually suggest to consumers 
that pipe smoking is more manly than cig
arette smoking {though not, with suitable 
modifications, unfeminine) . 

If Hollywood takes up the idea, the ideal 
man may be depicted as a Baldwinesque 
figure, with pipe always in hand or mouth. 

In the meantime, the Government for its 
part should not allow itself to be pushed 
too hastily, and too far away, from the fence 
it has begun to climb down from so cau-

tlously. Nor should smokers fool themselves 
by pretending to believe that the reasons 
why the Government has got off that fence 
do not exist. 

MILITARY PLANNING 
Mr. SALTONSTALL. Mr. President, 

I ask unanimous consent to have printed 
in the body of the RECORD an article 
which appeared in the July issue of the 
United States Naval Institute Proceed
ings. 

Because I feel that the issue dealt with 
is extremely important and the treat
ment of it by the author, Col. James D. 
Hittle, splendid indeed, I believe it would 
be appropriate to bring the article to the 
attention of the Senate. 

Colonel Hittle, who is the Com
mandant's Legislative Assistant, is a stu
dent of military organization and his
tory. In addition to his works on 
national defense organization. Colonel 
Hittle has written a number of fine ar
ticles on the strategy and objectives of 
the Soviet Union. 

This article very effectively discusses 
the fundamental military, political, and 
historical reasons why the United States
developed defense organization is su
perior. Colonel Hittle points out the 
soundness of the National Security Act 
as affirmed by the report and :findings of 
the Hoover Commission Task Force on 
National Security. I commend this as 
an informed and objective discussion of 
a vital national concept. 

The PRESIDING OFFICER (Mr. 
NEUBERGER in the chair). Is there ob
jection to the request of the Senator 
from Massachusetts? 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MILITARY PLANNING AT THE SEAT OJ' 
GoVERNMENT 

(By Col. J. D. Hittle, U. S. Marine Corps) 
One of the most persistent issues of 

modern tim~s is the controversy over de
fense organization at the seat of govern
ment. 

In essence the issue is a clear-cut one and 
centers on the question of whether or not 
our Nation should discard the Joint Chiefs 
of Staff as the top military planning agency 
and replace it with the Prussian-German 
type single chief of staff and supreme gen
eral staff system. 

Congress, in writing the National Security 
Act of 1947, as amended, established the JCS 
under law as the top military planning 
agency of government. In that same law 
Congress specially prohibited the adoption 
of the supreme general staff systetn. De
spite that determination, the advocates of 
the supreme high command system have 
continu.ed to criticize the JCS concept and 
to seek to replace it with a form of supreme 
general stafr under a single Chief of Staff. 

Avocates of a single chief of staff over the 
Armed Forces ·of the United States base their 
proposition upon the argument that since 
troops in actual combat require a single 
commander it logically follows that there 
should be a single military commander in 
Washington over all our Nation's Armed 
Forces. 

This proposition is simple, appealing, and 
super:fically logical. But on analysis, its ap
peal dwindles and its inherent illogic is dis
closed. · The attractive simplicity of the ar
gument, like any over-simplified thesis, is 
deceptive. It deceives because it offers what 
so many seek-an easy, simple solution to a 
very complicated problem. 
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Mr. P'erdinand Eberstadt, who served as 

Chairman of the Hoover Commission Task 
Force on National Security and who is recog
nized as one of the world's leading authori
ties on defense organization, has pointedly 
warned of the dangers in accepting the single 
chief of staff concept in the hope of achiev
ing greater strength, harmony, and effi
ciency. Pointing out that such hoped-for 
results were not only illusory but that a sin
gle chief of staff system would actually 
weaken our defense posture, Mr. Eberstadt 
stated: 

"The arrangement suggested [single chief 
of staff) might, it is true, result in an ap
parently more harmonious military estab
lishment, but it might also result in a 
weaker one. Whenever there are strong dif
ferences of opinion or difficult problems, 
there is a human tendency to seek the one
man solution. Our generation has had 
painful opportunities to observe the dangers 
of this course." 

Accordingly, field or theater commanders 
do not have the responsibility for determin
ing our Nation's basic strategy; they merely 
implement it. This points up the very fun
damental difference between planning at the 
national and lower levels-planning at the 
seat of Government originates the national 
strategy. Subordinate theater commanders 
carry out such strategy as it applies to their 
x~spective commands. 

Determination of the basic national strat
egy involves the application of the national 
war potential. What a nation should do
and can do-is not only a military decision; 
it is a political, industrial, agricultural, and 
economic one as well. 

Such decisions involve the composition of 
military forces, the allocation of material 

. and manpower to those forces, the manner 
in which those forces are to be employed 
on a global basis, _and the planned coor
dination of such effort with allied military 
forces. 

These are all matters of such breadth and 
size as to be fundame:Qtally different from 
planning of theater or combat-unit com
manders. No theater or unit commander
not even the top generals in Europe or .the 
senior admirals in the Pacific in World War 
II-dealt with problems of such strategic 
magnitude and economic implications as 
those which confronted the Joint Chiefs of 
Staff in Washington in World War II. 

At the national level, political, industrial, 
economic, and agricultural factors must be 
integrated with the purely military features 
of the plan. At lower levels, the commanders 
do not directly concern themselves with the 
integration of the Nation's industrial poten
tial into their specific combat plans . . Rather, 
they work with the results of the industrial 
support which is the material allocated to 
their commands in accordance with the basic 
strategic plan formulated at the national 
level. 

Obviously, the decisions as to national 
strategy, involving . compensation of forces 
and industrial-economic requirements, · set 
in motion a vast and ponderous military 
effort, an effort so great that it cannot be 
quickly or easily changed. For instance, the 
commitment of all · available amphibious 
forces to a _certain objective in the Far East 
would not permit withdrawal or diversion to 
a Mediterranean objective except over a con
i:iderable period of time and at the cost of 
changing the whole war plan of both the
aters. A war plan that involves a major 
effort in southeast Asia would require dif
ferent equipment, hence a different indus
trial support program from that for a desert 
opera ti on in north Africa or the Middle 
East. 

This is one reason why basic strategy de
cisions as to the conduct of global war must 
be correct decisions to start with. The course 
of .global strategy and a supporting industrial 
program cannot be changed except at great 

risk and cost to the national war effort. For 
that reason, correctness-not speed-of de
cision at the national level is of par-amount 
importance. Speed of arriving at the deci
sion is of secondary or even less importance. 

Such examples serve to illustrate the 
unique problems of military direction at the 
seat of government. Almost as important is 
the difference in magnitude of the problems 
faced at the national level. It is manifest 
that the scope of global war is greater than 
that of any of the combat theaters or indi
vidual commands. 

The inescapable and overriding fact is that 
national strategy must be correct, for an 
error in strategy at the national level can 
seldom be rectified. 

Such, however, is not the case at opera
tional levels. For example, an error at the 
combat level, although serious, can, by able 
leadership, very often be corrected, with the 
result that such reversal is but a temporary 
setback and does not preclude success of 
the overall national strategy. For instance, 
the German breakthrough in the Battle of 
the Bulge was a serious operational reversal. 
However, the situation was corrected by the 
combat commander of the forces involved. 
This illustrates how an error below the na
tional level was rectified in a relatively short 
time, with the result that success of the over
all national war plan was not fundamentally 
endangered by that temporary local reversal. 

Although speed is not a primary requisite 
of military planning at the seat of govern
ment, the Joint Chiefs of Staff has proved 
itself capable of rapid decision when neces
sary. In 1945 the Joint Chiefs of Staff 
altered Pacific strategy by moving up the 
attack on Leyte to 2 months ahead of sched
ule. The decision, according to Admiral 
King, was made and the directive was in the 
hands of General MacArthur and Admiral 

· Nimitz in 90 minutes. 
A single commander can, and should, make 

the decisions at lower 'levels, particularly ~n 
combat. An able man, properly trained, is 
capable of commanding a specific area or 
combat force. But one military commander 
is not capable · of directing national overall 

· war planning and commanding all of a na
tion's forces in a global war. 

The military chief of Army, Navy, Air 
Force, or Marine Corps comes to be head 
of ·his own service after about 30 years of 
training and experience in his service. He 
cannot be equally expert in the field of the 
other services. Nor can he, at the same 
time, be an authoritative expert in fields of 
agriculture, finance, industry, transportation, 
and the other factors on which a national 
war strategy is based. 

It was recognition of this fact that led the 
late James Forrestal to state: "The strategic 
decisions as to the conduct of global war are 
beyond the capacity of any one man, even 
when assisted by a brilliant and competent 
staff." 

Advocates of a single Chief of Staff fur
ther contend their system would improve the 
present Joint Chiefs of Staff system by in
creasing the efficiency of military direction 
at the seat of government. 

A brief review of the history of the single 
Chief of Staff system is useful in making an 
analysis of its applicability to the United 
States security organization. 

The single chief of staff concept was a key 
feature of the Prussian-German system of 
high command, which system found its im
mediate genesis in the armies of Frederick 
the Great. 

Frederick the Great was, in practice, his 
own single chief of staff. He was head of the 
state and commander of the armed force's. 
Certain facts with respect to his armed forces 
are pertinent in evaluation of appropriate
ness of his command system for United 
States purposes. 

(a) His "armed forces" .were army (ground) 
forces. 

(b) He was not confronted with problems 
of coordinate employment of ground, air, 
and naval forces. 

(c) In Prussia, Frederick was an absolute 
monarch. He was the government. When he 
assumed field command in warfare, his was 
the highest command level; there was no co
ordinating higher command at the seat of 
government. He was the "Emperor-War 
Lord." 

(d) Supreme command at the national 
level moved with Frederick. 

( e) The scope of Frederick's warfare was 
small in comparison to the United States 
global war effort of World War II. 

(f) Frederick the Great, at his greatest vic
tory, Leuthen, ilJ. 1757, commanded a Prus
sian Army of 36,000. This is but slightly 
more than half the number of troops en
gaged in the BY:! square miles of Iwo Jima 
in World War II. 

There is no question that the single chief 
of staff system wa.s successful in the Prussian 
armies of Frederick. But, those who would 
apply his methods to modern global war 
should recall that the force with which Fred
erick won his greatest battle had slightly 
more than the number of men in two present
day divisions. 

A single commander still represents the 
· proper, and successful, command method for 
combat forces in the field. But history, the 
growth of nations, the development of air 
and naval weapons, and the march of the 
industrial revolution have vastly enlarged 
the scope, complexity, and nature of a na
tion's war effort from what it was under 
Frederick in the mid-18th century. 

The geographic scope and technology of 
warfare has i:•creased faster than a single 
man's ability to control it. In the days 
of Frederick and his successful use of the 
single chief of staff system one man-, astride 
a horse on a sUght rise of ground, could 
personally manage and direct a nation's 
armed forces. 

While the geographical scope and tech
nological complications of war continued to 
increase, the single chief of staff--or single 
commander-system failed to keep pace. 
The industrial revolution-and with it war
fare--was progressing faster than the abili
ties of one-man management. 

Such a situation should have been recog
nized by any thoughtful military observer 
of the Napoleonic period. Yet, Napoleon, at 
the zenith of his military genius, was one of 
history's greatest military commanders. 
However, Napoleoh was faced with a problem 
that did not confront Frederick-the simul
taneous strategic employment of land and 
naval forces. 

Napoleon, victorious on land, did not com
prehend sea powe:· or naval problems. The 
result was loss of control of the seas and 
eventual exhaustion of France. Napoleon 
failed to recognize that the single chief of 
staff was a device that Frederick had devel
oped for continental European land war
fare, and that it was inadequate to the 
requirements of even early 19th century con
flict involving both land and sea operations. 

Even under Napoleon's military genius, 
the effectiveness of the single chief of staff 
concept ended at the water's edge. 

Today, with the rapid development of 
aerial weapons and warfare, it can be truly 
said that the effectiveness of the single chief 
of staff concept extends neither beyond the 
water's edge nor beyond the mountain's 
peak. 

The single chief of staff concept is a prod
uct of continental land warfare, designed 
and brought to a 19th century high point 
of efficiency by military commanders who 
possessed a land-locked military intellect, 
fighting land-locked battles. 

As to the history of the single chief of staff 
system, the Prussians used it effectively in 
the short wars against Denmark and Austria 
in the latter half of the 19th century. The 
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Franco-Prussian war of 1870 was the latest
and last--success of the Prussian single chief 
of sta:!I system. 

All these wars were typical examples of 
the land warfare of continental Europe. 
They were, in a sense, the last of Western 
Europe's small wars, for they were dwarfed 
by the magnitude of World Wars I and II. 

The same kind of Prussian command sys
tem that proved so successful in the Franco
Prussian War of 1870 failed in World War I. 
In that war Germany's national strategy was 
handicapped by a failure to understand sea 
power. Historians recognize the inability to 
employ properly her powerful surface and 
submarine fleets were major factors in her 
defeat. 

Furthermore, the inadequacies of the 
single chief of staff-national general staff
were certainly· not limited to a failure to un
derstand sea power. Actually, the incompe
tence of the German supreme high com
mand system was demonstrated virtually 
throughout the entire spectrum of the war. 

This failure to cope with the complexities 
and magnitude of a great modern war effort 
was also illustrated by strategic inflexibility, 
an ivory tower attitude toward actual com
bat problems, and a desire to control the 
national economy but an inability to do so. 
In World War II German strategy, still 
largely directed according to the Prussian 
command concept, suffered from a misuse 
of sea and air power. The manner in which 
the German supreme command, aided by 

·Hitler, stripped the navy of its aviation at 
the critical point in the Battle of the At
lantic was good for the Allies, but it was a 
crucial error for the Germans. 

The supreme command sys em of the 17th 
and 18th century continental warfare had 
proved incapable to the demands of global 
war in the 20th century. 

That Prussian concept of the single chief 
of staff for all the armed forces fails, too, 
because the influence of the industrial rev
olution has made the concept obsolete. The 
whole trend of human endeavor since the 
advent of the industrial revolution has been 
toward size-larger factories, larger com
munications systems, larger nations, larger 
armed forces, and larger wars. 

One-man control in almost all fields of en
deavor gradually gave way to the demands 
for effective management as the industrial 
revolution made itself felt. In a real sense, 
it can be said that the single chief of staff 
concept became obsolete for essentially the 
same reason that the craftsman-proprietor 
system was incapable of directing the huge 
factories that came into being in the latter 
19th and early 20th centuries. The whole 
pattern of management was away from one
man direction and toward a form of corpo
rate direction, such as the now prevalent 
board of directors system. 

In the field of political science, too, the 
industrial revolution ended the days of 
simple government and hastened the end of 
absolute monarchies based upon one-man 
control of the nation. The demise of abso
lute monarchies was not due only to philo
sophical reasons. It was due, also, to the 
very practical reason that as government be
came increasingly complex, no one man 
possessed the ability to cope with all its 
increasing complexities. The result was a 
trend toward ministerial and parliamentary 
forms of governmental direction, all provid
ing for a broader participation in govern
mental control. 

Just as the industrial revolution eclipsed 
one-man direction in economic and govern
mental management, it likewise rendered 
obsolete one-man military direction of a na
tion's armed forces. 
· The United States Joint Chiefs of Staff 
system constitutes an historic improvement 
over the old-fashioned single chief of staff 
concept of Frederick the Great. 

As pointed out, alacrity ln deciding mat
ters of national security policy is far less 
important than correctness of decision. 

Ferdinand Eberstadt, Chairman of the 
Hoover Commission Subcommittee on Na
tional Security, summed up the issue by 
stating: 

"The choice in the strategic planning area 
lies between an organization headed by one 
man and a joint organization such as our 
Joint Chiefs of Sta:!!. The first type of or
ganization insures speedy action, but at the 
cost of a marked increase in the probability 
of fatal mistakes. A deliberate approach is 
acceptable in military planning in contrast 
with execution of plans whose prompt action 
is the primary requisite." 

The deliberative process followed by our 
JCS system is manifestly superior to one
man direction. Under the JCS, each mem
ber, an expert in a major aspect of warfare, 
contributes to the solution of the problem 
at hand. No one person functioning as a 
single chief of sta:!I could know as much 
about the problems and capabilities of the 
Air Force, the Army, the Navy, or the Marine 
Corps as the heads of respective services. 
The corporate mind of the JCS will always 
possess greater knowledge of war than could 
the mind of any single chief of staff. 

The corporate nature of our JCS was 
proved responsive to our peculiar national 
security requirements in World War II and 
wholly consistent with the historical trend 
away from the single chief of staff concept. 
Vi~wed in its proper historical perspective 
the JCS system is a progressive, modern, 
military planning system for our Armed 
Forces. 

The ability of a single chief of staff to 
terminate discussion is at best a dubious 
argument. A single chief of staff would 
have been able, in the 1930's, to terminate 
discussion as to whether the Army's liquid
cooled aircraft engine or the Navy's air
cooled engine was superior. Such a decision 
could have ended competitive interservice 
research and development. Concentration 
on one type of engine would have saved 
money. But, if a single chief of staff had 
decided against the Navy's air-cooled en
gine, he could well have lengthened World 
War II. By that one decision he cer
tainly would have terminated discussion, 
and possibly even . our existence as a free 
Nation. 

Also, if the United States Armed Forces 
had been subject to a single chief of staff in 
the years prior to World War II, it is highly 
probable that we would have entered the war 
without an amphibious doctrine which 
proved so essential to Allied victory. It is a 
matter of historical record that only the 
Navy and Marine Corps saw the need for, 
and developed, amphibious methods. 

It takes little imagination to visualize how 
proposals for spending money and effort to 
perfect amphibious warfare would have 
fared under a nonnaval philosophy of war. 

But, because there was no single chief of 
staff with the power and inclination to choke 
off post-World War I amphibious develop
ments, the Navy and Marine Corps did de
velop an amphibious doctrine, as well as 
close support and carrier aviation. All such 
lines of military development would have 
been casualties under an extreme land
power or strategic-airminded single chief 
of staff. 

It is not alone a matter of seapower be
ing dominated by a single chief of staff hav
ing land or air power views. It would be 
equally wrong for a naval-minded chief of 
staff to decided what was right for land or 
airpower. 

Again Mr. Eberstadt succinctly analyzes 
the issue, stating: 

"However, in the requirement for una
nimity there also lies the fundamental 
strength of the Joint Chiefs of Staff. Free 
expression of opinion is had at the highest 
level, and all sides of a problem can be thor-

oughly examined. This avoids the danger of 
serious mistakes inherent in any setup where 
final military control is lodged in the hands 
of one man. Any professional military man 
chosen for such a position would necessarily 
come from one of the services and would re
main subject to the influences of this early 
training. This has been the result in other 
countries whenever overall military control 
has been exercised by one man." 

The advantages of coordinate planning of 
the JCS system as compared to the quick 
decisions of a single chief of staff were read
ily recognized by the Hoover Task Force: 

"There has been much loose criticism of 
the war effort of the Joint Chiefs of Staff as 
constituting a 'command by committee'; yet 
there can be no doubt whatsoever that in 
the broad field of grand strategy a meeting 
of several minds is far safer-and in the 
end more sound-than the dictates of one. 
The responsibilities for s_trategic planning 
and the conduct of war are soundly on the 
shoulders of the Joint Chiefs of Sta:!! who, 

· in turn, are under the authority, and subject 
to the control of, the President and the Sec
retary of Defense. There should be no 
change in this concept." 

Those who -would control or supplant the 
JCS with a single chief of staff also contend 
that a single commander would eliminate 
bickering in the JCS. This is not a perti
nent argument, for there is no evidence that 
there is bickering in the JCS. Thn.t there 
was none during World War II is apparent 
from the statement of Admiral King: 

"There was never any quibbling that I 
know of; certainly not at the level of the 
JCS." 

Neither does the contention that the JCS 
can't reach decisions by unanimity hold up 
under factual analysis. The late James For
restal blasted the myth of JCS indecisiveness 
by stating that he doubted "if there were 
more than two or three issues (in World War 
II), on which agreement could not be 
reached," and which had to go to the Presi
dent for resolution. Mr. Forrestal amplified 
his views in support of the JCS unanimity 
procedure by observing: 

"I know that mistakes of judgment are 
far less likely to occur if the proponent of 
any plan or idea has to justify his case 
before a group of intelligent partners." 

A prime advantage of the JCS system over 
the single chief of sta:!I is that the JCS 
system combines authority with responsi
bility. This is achieved through the dual 
status of the chiefs of their respective serv
ices also being the members of the JCS. By 
such an organizational device those who 
make the plans (the JCS) are the ones who 
will, as uniformed chiefs of services, be re
sponsible for executing those plans. 

In 1946 the British Government conducted 
an intensive study of defense organization. 
That study consisted, principally, of an 
analysis and comparison. of the German sin
gle chief of staff system and the British 
system which is essentially similar to our 
JCS concept. That study was published as 
a Government white paper. 

The white paper pointedly rejected the 
supreme high command concept, stating, in 
part: 

"The German system failed because the 
planning staffs of the 0. K. W. (the su
preme command) were not drawn from the 
headquarters of the three services. The 
plans they produced had later to be handed 
to those headquarters for execution and 
were often found to be unrealistic. The 
cleavage between planning and execution set 
up dangerous antagonisms, and entirely nul
lified any theoretical advantages of the Ger- · 
man system. 

"It has always been a cardinal principle of 
the British organization that, alike in the 
Chiefs of Staff Committee and in the Joint 
Staffs, it should be the men responsible in 
the service departments for carrying out the 
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approved policy who are brought together in 
the central machine to formulate it." 

When all other arguments fail to justify 
adoption of a ·single chief of staff over all our 
Armed Forces, the advocates of such a pro
posal resort to the broad, but undocumented, 
contention that one-man military control 
will "result in greater miil'tary efficiency." 
Every argument in support of such a proph
ecy is based upon the theory of centraliza
tion of power. 

Such arguments !or abandonment of our 
corporate, deliberative JCS check-and-bal
ance system of national military direction 
and substitution of one-man military con
trol are not applicable only to defense mat
ters. The very same arguments would jus
tify the elimination of Congress and the 
Supreme Court in order to achieve more 
direct i,.lld rapid governmental processes 
under direction of the executive branch of 
our Government. 

To recapitulate: 
One·-man control, while appropriate to 

theatctl"S and localized combat commands, is 
not a suitable method for direction of armed 
forces at the seat of government because-

(a) The JWoblems of military direction at 
the national level are not the same as those 
of combat command. Formulation of mili
tary decisions at the seat of government in
volve economic and political considerations 
which do not confront lower levels of com
mand. 

(b) Basic strategic decisions originate at 
the national level. Subordinate command
ers implement and act in accordance with 
the basic strategical decisions. 

( c) Errors in combat decisions can fre
quently be corrected; errors in basic national 
military strategy are· irretrievable, usually 
fatal. 

(d) The problems of overall direct!on of a 
nation's armed forces are beyond the capac
ity of any one man. 

( e) The single chief of staff concept is 
inadequate to the requirement of land, sea, 
and air war on a global scale. 

(f) Such one-man military command of 
national military forces is the reversal of 
managerial progress during the last century. 

· Centralized, detailed one-man direction of a 
vast enterprise has given way before the su
periority of the corporate system. The JCS 
is a miUtary application of such a managerial 
device. Adoption of the single chief of staff 
concept would be a retrogression rather than 
an improvement. . 

(g) The JCS system assures full develop
ment of land, sea and air warfare doctrines 
and material, because no one service can 
dominate another. All are ·partners in na
tional security. The single chief of staff 
permits one-man and one-service control of 
the ·armed forces and leads to stifling of 
progress and service initiative. 

(h) A single chief of staff system separates 
authority from responsibility; the JCS sys
tem combines them. 

(i) The single chief of staff concept helped 
lose large scale wars; the JCS system helped 
win them. 

These are the military reasons-apart 
from the equally important political 
reasons-why Mr. Forrestal, in denouncing 
the single chief of staff concept said: 

"The conception of the Joint Chiefs of 
Staff has proved successful. It has been one 
of the great developments of the war. • • *" 

For much the same reasons Mr. Eberstadt 
stated: 

"Our Joint Chiefs of Staff in the last war 
may not have been perfect---the system has 
some deficiencies-but it was just about as 
perfeet as any institution in human affairs is 
likely to be." 

The argument for imposing a single chief 
of staff ewer the United States Armed Forces 
neglects also to consider the basic concepts 
of our Constitutional Government, for the 
only national commander of our Armed 

Forces authorized by the Constitution -of the 
United States is a civilian Commander in 
Chief-the President. 

A military commander in chief would not 
only be repugnant to the letter and spirit 
of our National Constitution but would be 
contrary to the traditional American con
cept of civilian control of the military. In 
the rare instances when the military chiefs 
of services who cOm.prise the Joint Chiefs of 
Staff cannot agree on national military pol
icy, it is only right and proper that a civilian 
President acting dt.rectly or through his 
agent, the Secretary of Defense, should make 
the final decision on maj-or issues upon 
which may hang the future of our country. 

The Hoover Commission task force wisely 
summed up the matter by stating: 

"If a split decision occurs, it would nor
mally imply that the issue is beyond solution 
by the resources of military technology and 
experience, and is, therefore, within the com
petence of civilian judgment and authority. 

"Much has been written and said about 
the incapacity of civilians to deal with mili
tary matters. Military science, it is saill, 
can be the province only of the military. 
That may be true on the battlefield; it is not 
true in the realm of grand strategy. Mod
ern war cannot be left solely to the generals." 

62 and asked that they appear personally 
before the committee. 

At our committee meeting last Thurs
day morning, the following candidates 
for the Foreign Service of the United 
States appeared individually in executive 
session bet ore the committee: 

Madison M. Adams, Jr., of Florida. 
Edward C. Bittner, of Pennsylvania. 
Clive Chandler, of Washington. 
Raymond C. Collins, Jr., of New Jersey. 
Robert Kurlander, of New York. 
Thomas A. Thoreson, of Illinois. 
As my colleagues will note, these 

young men actually represented a cross 
section of the United States. We had 
opportunity to question them about their 
educational background, their basic in
terests in life, and the elements which 
helped them to decide to enter the For
eign Service. In this way we had the op
portunity in general to appraise their 
ability and capacity to represent th.is 
country abroad. 

I am delighted to report to the Senate, 
Mr. President, that if these six young 
men are typical of the quality of the 
new classes of Foreign Service 'officers, 

HIGH QUALITY OF CANDIDATES this Nation can well be proud of the.kind 
of young men and women going into our 

FOR FOREIGN SERVICE OF THE Foreign Service. I might add paren-
UNITED STATES thetically that if the committee had 
Mr. GREEN. Mr. President, I wish asked for the top 6 of this class of 62, I 

to invite the attention of Members of the might not have been surprised at the 
Senate to the fact that on the Executive quality of the young men who appeared 
Calendar there are the names of some before us. However, they were chosen 
62 candidates for the Foreign Service of by lot, and I believe, therefore, that it is 
the United States. The 62 young men fair to infer that they represent a good 
and women on this ' list have been cross section of the kind of candidates 
selected for appointment as the result of for our Foreign Service. 
competitive examinations which ·have I hope .that from time to time in the 
been conducted -throughout· the United future, as new blood is brought into the 
States by the Department of State. Foreign Service, the Committee on For-

The Department of State is seeking to eign Relations will seek opportunity
obtain the services of able young and "opportunity" it is-to. meet with 
Americans so that they may devote their these young men and women who are 
lives to the service of the United States ready to devote their lives to the service 
as it conducts its relations with the other of our country abroad. 
nations of the -world. In the past, Mr. In this connection, I ask unanimous 

. President, when appointments of this consent to have printed in the RECORD at 
kind have been submitted to the Senate this point in my remarks a letter ad
for its advice and consent, they have - dressed to me by Deputy Under Secre
been treated as routine appointments. tary of State Henderson dated July 19. 
This has meant as · a practical matter 1957, concerning the examination of 
that Members of the Senate, and mem- these candidates by the committee. 
bers of the Committee on Foreign Rela- There being no objection, the letter 
tions in particular, have not had was ordered to be printed in the RECORD, 
opportunity to meet these young men as follows: 
and women to examine their qualifica- DEPUTY UNDER SECRETARY OF STATE 
tions. FOR ADMINISTRATION, 

Perhaps understandably, we have a Washington, July 19, 1957. 
tendency to be interested in our career The Honorable THEODORE FRANCIS GREEN, 
Foreig·n Service officers only at that time Chairman, Senate Foreign Relations 

Committee. 
in life when they are appointed as am- DEAR SENATOR GREEN: Mr. Satterthwaite, 
bassador to some important post. It the Director General of the Foreign Service, 
seems to me that we also ought to be has told me of the courteous and friendly 
interested in candidates at the time of reception which you and the members of the 
their admission to our Foreign Service. Foreign Relations Committee gave the six 

Therefore, when this list was received young Foreign Services officer candidates 
several weeks ago, 1 suggested to the who appeared before your committee yester
Committee on Foreig·n Relations that it day .morning. He also told me of the praise 

which you gave these six young men after 
might make a spot check of the 62 can- their individual appearances before the com
didates. It was my thought that we mittee. Needless to say, the Board of Exam
could select by lot a limited number from iners for the Foreign Service will be as 
this group of 62, and by meeting with pleased as I am to know that you and the 
them could gain some idea of the quality memhers of the committee received a favor-

f th pl . able impression of these young men. 
o e young peo e gomg into this The committee's idea of selecting by 
important service. ehance the names of 6 out of the 62 candi-

The committee, at my suggestion, dates whose names were sent to the Senate 
agreed to choose by lot 6 of this group of for confirmation was in my view an excellent 
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one and one which will give a real boost to 
the morale of incoming Foreign Service offi
cers. We shall be more than glad to have 
the committee repeat this procedure when• 
ever it may feel inclined to do so. 

With warm personal regards, 
Sincerely yours, 

LOY W. HENDERSON. 

BRIBES AS BUSINESS EXPENSES 
FOR TAX PURPOSES 

Mr. WILLIAMS. Mr. President, I 
have been astounded to find that under 
certain circumstances the Treasury De
partment will allow an American cor
poration doing business with a foreign 
government to include as an ordinary 
and necessary business expense the pay
ment of bribes or kickbacks to officials 
of the foreign government with whom 
contracts are being negotiated. 

That means that these bribes or kick
backs are deductible for income tax pur
poses, and to that extent are under
written by the American taxpayers. 

As confirmation of this peculiar ar
rangement I quote an excerpt from a 
March 11, 1957, letter from the Com
missioner of Internal Revenue, the full 
text of which will be incorporated in the 
RECORD at a later point: 

Although sharply defined Federal or State 
policies are not in issue wllen bribes are paid 
to officials of a foreign government, the ex
penditures must still be ordinary and neces
sary business expenses to be deductible. 
The illegitimate expenses of a legal business 
are generally considered unnecessary, even 
though expedient. * * * Where, however, 
it is the foreign government itself which 
demands or acquiesces in the payment, so 
that legal recourse is not available to the 
taxpayer in the operation of his legal busi
ness, the Service would find it difficult to 
sustain the position that the expenses were 
not ordinary and necessary to the taxpayer's 
business. 

I repeat the last sentence, which con
firms that such payments can under 
certain circumstances be classified as 
ordinary and necessary business ex
penses: 

Where, however, it is the foreign govern
ment itself which demands or acquiesces in 
the payment, so that legal recourse is not 
available to the taxpayer in the operation of 
his legal business, the Service would find 
it difficult to sustain the position that the 
expenses were not ordinary and necessary to 
the taxpayer's business. 

There can be no possible justification 
for this reprehensible practice of recog
nizing legitimacy of the payment of 
bri.):>es or kickbacks, even when such pay_ 
men ts are made to officials of foreign 
governments, and I am asking that ·the 
appropriate committees of the Congress 
give this their attention. 

I ask unanimous consent that my cor
respondence with the Treasury Depart- · 
ment in this connection be printed at 
this point in the RECORD. 

There being no objection, the corre
spondence was ordered to be printed in 
the RECORD, as follows: 

UNITED STATES SENATE, 
Washington, D. C., January 24, 1957. 

Hon. RUSSELL c. HARRINGTON, 
Commissioner of Internal Revenue, 

Department of the Treasu,ry, Wash• 
ington, D. C. 

DEAR MR. HARRINGTON: Will you please fur
nish me with copies of all rulings issued by 

the Department during the past 20 years gov
erning the right of a taxpayer, when com
puting his net taxable income or profits 
derived from contracts for materials or sup
plies for foreign countries, to include as one 
of the items representing cost of produc
tio:1 bribes paid to officials of a foreign gov
ernment. 

The purpose of this inquiry is to find 
out whether or not the Treasury Depart
ment has recognized as a part of the cost 
of production the payment of a bribe to 
officials of a country with which a contract 
is negotiated. 

Yours sincerely, 
JOHN J. WILLIAMS. 

UNITED STATES TREASURY DEPARTMENT, 
. Washington, February 4, 1957. 

Hon. JOHN J. WILLIAMS, 
United States Senate, 

Washington, D. C. 
MY DEAR SENATOR: This is to let yqu know 

that I have received your letter of January 
24, in which you request copies of our rul
ings issued during the past 20 years, relating 
to the matter of expenses claimed by tax
payers for bribes paid to officials of foreign 
governments in order to obtain contracts. 

I have asked our people to look into the 
matter and I shall be glad to advise you 
further just as soon as possible. 

Sincerely, 
RUSSELL C. HARRINGTON, 

Commissioner. 

UNITED STATES TREASURY DE-
PARTMENT, OFFICE OF COMMIS-

SIONER OF INTERNAL REVENUE, 
Washington, March 11, 1957. 

Hon. JOHN B. WILLIAMS, 
United States Senate. 

MY DEAR SENATOR: This is in reply to your 
letter of January 24, 1957, in which you re
quest copies of our rulings issued during the 
past 20 years relating to the right of a tax
payer, when. computing his taxable income 
derived from contracts for materials or sup
plies for foreign countries, to include as an 
item of expense, amounts representing 
bribes paid to officials of a foreign govern
ment. 

In view of the secrecy provisions of the In
ternal Revenue Code, it would not be proper 
for me to furnish the information which 
you have requested. However, as a collat
eral matter, since your inquiry relates to the 
overall question dealing with expenditures 
which have some bearing on "bribes" and 
may consist of "kickbacks" arising from 
overpricing for materials or supplies destined 
for foreign countries, the following general 
information will set forth the Service's posi
tion thereon. 

In order for an expenditure to be deduct
ible as a business expense as contemplated 
in the applicable provisions of the Internal 
Revenue Codes of 1939 and 1954, it must be 
ordinary and necessary and directly con
nected with or pertaining to the taxpayer's 
trade or business. Thus, an expenditure 
which is normal, usual or customary in the 
business affairs of the taxpayer and is neces
sary in the furtherance of such business, 
would generally qualify as an allowable de
duction for Federal income tax purposes. 
An exception to this treatment would be 
expenditures which otherwise are ordinary 
and necessary in the generally accepted 
meaning of those words but which them
selves violate a Federal or State law or are 
incidental to such violations. The Service 
has consistently held that such expenditures 
do not constitute allowable business expense 
deductions since they are of a character 
which, if allowed, would frustrate sharply 
defined National or State policies proscribing 
particular types of conduct, evidenced by 
governmental declarations of them. This po
sition is in accord with the principle ex
pressed by the Supreme Court of the United 

States in the cases of Commissioner v. s. B. 
Heininger (320 U. S. 467), and Thomas B. 
Lilly et ux, v. Commissioner (343 U. S. 90). 

The case of Thomas B. Lilly v. Com
missioner, referred to above, involved so
called kickback - payments by opticians to 
doctors prescribing eyeglasses under the 
long-established practice in the optical in
dustry. In reversing the decision of the 
United States Court of Appeals for the 
Fourth Circuit in that case, the Supreme 
Court reasoned that since there were no de
clared public policies in the years under con
sideration prescribing the payments which 
were made to the doctors, such payments do 
not fall in the class of expenditures which, 
if allowed, would "frustrate sharply de
fined National or State policies proscribing 
particular types of conduct." 

Although sharply defined Federal or State 
policies are not in issue when bribes are 
paid to officials of a foreign government, the 
expenditures must still be "ordinary and 
necessary" business expenses to be deduct
ible. The illegitimate expenses of · a legal 
business are generally considered unneces
sary, even though expedient. Kelley-Demp
sey & Co. ( (1934) 31 B. T. A. 351); Reliable 
Mille & Cream Co., Inc. ((1938) P-H B. T. A. 
Memo Dec. par. 38,290). See also Rugel 
v. Commissioner ( (CCA 8, 1942) 127 F. 2d 
393); Harder Mortgage Loan Co. v. Com
missioner ( (CCA 10, 1943) 137 F. 2d 282, 
cert. den. 320 U.S. 791); Easton Tractor and 
Equipment Co. ( ( 1936) 35 B. T. A. 189); and 
New Orleans Tractor Co., Inc. ( ( 1936) 35 
B. T. A. 218). In the Kelley-Dempsey case 
(reviewed by the Board) it was stated that 
"tribute" paid by a subcontractor to an em
ployee of the contractor to secure relief from 
arbitrary and impending inspection de
mands was unnecessary. The court said 
that while there was no doubt that payment 
was the eas_iest and quickest relief, the 
co~rts were open to t):le petitioner although 
such ~ction may be expensive and perhaps 
disagreeable. Where, however, it is the for
eign government itself which demands or 
acquiesces in the payment, so that legal 
recourse is not available to the taxpayer in 
the operation of his legal business, the Ser
vice would find it difficult to sustain the 
position that the expenses were not ordi
nary and necessary to the taxpayer's busi
ness. 

Very truly yours, 
RUSSELL C. HARRINGTON, 

Commiss'loner. 

INTEREST RATES AND THE COST OF 
LIVING 

Mr. GORE. Please be advised, Mr. 
President, that interest rates have 
reached a new high since 1933; also that 
five separate outstanding issues of United 
States Government bonds reached all
time lows . on the market yesterday. 

This means that the cost of living is 
being pushed higher. Let not the Amer
ican people be beguiled or misled. One 
of the prime sources of inflationary pres
sures is the inflationary spiral of interest 
rates. As the cost of living goes higher, 
let housewives be advised that one of the 
principal causes is higher interest rates, 
brought about by fallacious policies of 
the administration. 

Not only does this mean a higher cost 
of living, but it means a higher cost of 
doing business. It means a higher cost 
of products. It means higher interest 
rates which every man, woman, or insti
tution in the United States must pay on 
borrowed money and on installment 
purchases. 
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It means, too, that every county.,-city, 

water district, or State in our country 
must pay higher interest rates on bonds 
to build hospitals, schools, sewer lines, 
and water systems. The cost of this pol

.icy is staggering, and eventually-and 
the sooner the better-the Congress must 
take steps to call a halt to it. 

Mr. JOHNSTON of South Carolina. 
Mr. President, will the Senator yield? 

The PRESIDING OFFICER. The 
Senator from Tennessee has the :floor, 
but the Chair reminds him that he has 
used his 3 minutes under the 3-minute 
rule. Does he desire to request addi
tional time? 

Mr. GORE. I ask unanimous consent 
to be permitted to yield for 1 minute to 
the Senator from South Carolina. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Tennessee? The Chair hears none, 
and the Senator from South Carolina 
may proceed. 

Mr.- JOHNSTON of South Carolina. 
Mr. President, I noticed that the Senator 
from Tem1essee stated that interest rates 
were at an aJltime high. 

Mr. GORE. Since 1933, the time of 
the bank holiday. 

Mr. JOHNSTON of South Carolina.. 
Then we are being compelled to pay 
premiums in order to sell bonds. We 
are paying the highest premiums we have 
paid since 1933. Is that not correct? 

Mr. GORE. The Senator is correct; 
and across the land communities are 
postponing the development of projects 
necessary for the health and prosperity 
of the people because of exorbitant in
terest rates on banks. 

Mr. JOHNSTON of South Carolina. 
It is necessary to pay a premium in order 
to sell Government bonds, is it not? 

Mr. GORE. That is my understand
ing. 

Mr. WILEY. Mr. President, will the 
Senator yield? 

Mr. GORE. I yield. 
Mr. WILEY. I remind the distin

guished Senator also that the overall 
product of the United St.ates is at an all
time high of $440 billion. The income 
of citizens of this country is at an all
time high of ~340 billion. The demand 
for money is at an all time high, and we 
are now enjoying the highest standard 
of living that any people in the worid 
have known. 
· In view of all these "highs," what is 
the Senator's remedy for the high in
terest rates? 

Mr. President, I now desire to speak 
on another subject. 

The PRESIDING OFFICER. The 
Senator from Wisconsin has the iloor. 

THE EXCELLENT ROLE OF PUERTO 
RICO IN TRAINING FOREIGN 
TECHNICIANS 
Mr. WILEY. Mr. President, r believe 

that most of my colleagues are familiar 
with the outstanding results in Puerto 
Rico of what is known as Operation 
Bootstrap. 

This is the excellent program pio
neered by the very able and industrious 
Governor Mufioz-Marin. Under this 
program, the Commonwealth of Puerto 

Rico has been industrializing -and rais
ing its standard of living through com: 
prehensive steps to welcome and retain 
private enterprise within its borders. 

The marvelous results achieved by this 
pi·ogram are a testimonial to what a na
tion can achieve in its own enlightened 
self-interest, thanks to encouragement 
of private initiative, in accordance with 
tt..e system of private profit. 

More than 450 new factories have been 
opened on the Caribbean island during 
the past 5 years. 

This tremendous record, as the Ad
ministrator of Economi~ Development, 
Mr. Teodoro Moscoso, has pointed out 
has been set, while avoiding attracting 
so-called runaway plants. 
FOREIGN VISITORS FEEL CLOSE TO PUERTO RICO 

There is another aspect, however, of 
Puerto Rico which I believe well merits 
our sympathetic interest. 

I have been pleased to receive from 
the office of Mr. Pedro A. Gonzales, Ad
ministrator of the Office of the Common
wealth here in Washington, material 
which I had requested, describing the 
Commonwealth's excellent role, as a 
training ground, for technical coopera
tion. 

I had asked for this material, because 
it is universally recognized that the great 
achievements on the island represent a 
source of inspiration to all of Latin 
America, and, indeed, to the whole un
derdeveloped world. 

Visitors from the underdeveloped areas 
are often far more impressed with 
Puerto Rico's progress than they are, 
even with progress in the mainland 
United States. 

The principal reason is, of course, be
cause Puerto Rico has started to build 
itself up only within the past relatively 
short period, whereas the United States 
heads tart was much longer and older. 

Underdeveloped peoples, especially 
Spanish-speaking peoples naturally feel 
a kinship with Puerto Rico. It tradition
ally has, in times past, suffered from 
problems of overpopulation, insufficien
cy of education, unemployment, over
reliance on one crop, and all the other 
ills to which underdeveloped regions 
have usually been heir. 

SIGNIFICANCE OF UNDERDEVELOPED WORLD 

Let us remember that the underdevel
oped world represents some two-thirds 
o{ the Free World's peoples. The under
developed wOTld's average income is only 
about $100 per person. 

And the population of the underdevel
oped world is soaring. 120,000 more 
people enter the world each day) and 
they are principally in underdeveloped 
regions. 

Under these circumstances, Puerto 
Rico has much to teach the underdevel
oped world. So, I hope that its facilities 
will be increasingly used by the Inter
national Cooperation Administration, 
the United Nations, the Organization of 
.American States, and by other sources 
which are interested in exporting know
how to the undei·developed world. 

I send to the desk a letter fr.om Mr. 
J. L. Colom, the Director of the Oftice of 
Technical Cooperation of the Common
wealth, briefly setting forth the various 
t1·aining programs. 

· I ask unanimous consent that it be 
printed at this point in the body of the 
RECORD, followed by introductory pages 
to two reports: 

First. A Commonwealth publication 
entitled "Puerto Rico-Training Ground 
for Technical Cooperation"; and 

Second. A Puerto Rican-ICA publica
tion entitled "Caribbean Training Pro
gram in Puerto Rico-1956-57." 

Puerto Rico, I may say, is a great dem
onstration center of American leader
-ship, Am€rican anticolonialism. But it 
is also a demonstration center of the 
islanders' own initiative under Governor 
Mufioz Marin. 

There being no objection, the letter 
and introductory pages were ordered to 
be printed in the RECORD, as follows: 

JULY 8, 1957, 
Mr. PEDRO A. GONZALEZ, 

Office of the Commonwealth 
of Puerto Rico, Washington, D. C. 

DEAR MR. GONZALEZ: As you know Puerto 
Rico receives participants from the Inter
national Cooperation Administration, the 
United Nations, the Organization of Ameri
can States and their specialized agencies, 
and those visitors who are sent by individual 
governments. 

We have a special Caribbean training 
program, sponsored jo'intly by the Interna
tional Cooperation Administration and the 
Commonwealth Government, designed to 
strengthen and supplement training facili
ties in the Caribbean area. The area in
cluded consists of the British countries, 
French departments, Surinam and the 
Netherlands Antilles. This program is de
scribed in a prospectus, a copy of which has 
been sent to you, and comprises the follow
ing fields: trades and industrial education; 
vocational teacher training· in agriculture; 
training in extension practices for com
munity education; home economics; coop
eratives; social work; community educa
tion; public health. 

Participating agencies include the Uni
versity of Puerto Rico and affiliated institu
tions, selected vocational schools of the 
department of educat'ion, agencies of the 
Commonwealth Government, and selected 
industrial plants for on-the-job training. 

Other activities consist of training offered 
under our international programs in such 
fields as the following: courses, seminars 
and programs of education, training, and 
observation for foreign training participants 
in the fields of agriculture, housing, educa
tion, community development, public 
health, public administration., trade and in
dustry, labor relations, natural resources 
planning, economic development, social wel
fare and others. 

The Commonwealth Government also pro
vides training and instruction through the 
School of Medicine of the Univerity of Puerto 
Rico for participants selected by the Inter
national Cooperation Administration for 
graduate training in public health. This 
training includes 9 months of academic in
struction, in residence at the school, and up 
to 3 months of field training in cooperation 
with appropriate Commonwealth or other 
agencies. 

The public health training program pro
vides training for a group of up to 35 partici
pants per annum for 3 years, of which the 
school is not required to accept more than 
8 phyicians, 9 nurses, 9 health educators, and 
9 sanitarians or sanitary engineers per year. 
Participants in other professional fields may 
be accepted if facilities are available. 

The Commonwealth Government also pro
vides through the University of Puerto Rico 
training a.nd instruction for participants 
frOlll Latin America. selected by the Interna
tional Cooperation Administration for train
ing in labor relations and trade unions. This 
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training includes a series of 3-month semi
nars, in residence at the University of Puerto 
Rico, with a minimum of 3 seminars during 
each calendar year. Training is provided for 
a group up to 25 participants per seminar. 

we trust that the above information and 
the material sent under separate cover, may 
be useful to Senator WILEY. 

Very sincerely yours, 
J. L . COLOM, 

D i rector, Office of Techni cal Coop
eration. 

S ELECTION OF PUERTO RICO AS A TRAINING 
CENTER 

The Technical Cooperation Program of 
Puerto Rico is a joint project of the Gov
ernment of the United States and of the 
Commonwealth of Puerto Rico. In Febru
ary 1950, 1 year after the announcement of 
the bold new program, Governor Mufioz
Marin offered the assistance of the Puerto 
Rican Government in carrying on training 
activities for which he believed it was par
ticularly well qualified. He believed that 
Puerto Rico had much to contribute to other 
countries and that its achievements in self
government, in the improvement 0f demo-

. cratic processes, in dealing with serious eco
nomic problems, and in the raising of living 
standards would bring credit both to Puerto 
Rico and to the Unit ed States as a Nation . 

His offer was accepted and the Department 
of State awarded Puerto Rico the distinction 
of being a training center for students from 
other countries of the world. The program 
is carried on in accordance with a joint 

· agreement .between the Faderal and the 
Commonwealth Governments. An Office of 
Technical Cooperation is attached to the 
Planning Board and Dr. Rafael Pico, Chair
man of the Board, is the public official ap
pointed by both Governments to coordinate 
its activities. Mr. Emilio M. Colon is the 
Director of the Office and its staff. 

the island. To put it in Governor Mufioz
Marin's words: "The greatest indication of 
.our progress is that whereas in 1941 our out
look overwhelmed us with a sense of the im
possible, our prospects stand now more as a 
great adventure and a stern challenge. 
Puerto Rico is on the march." 

There is abundant statistical evidence 
that development in Puerto Rico has not 
only been rapid since 1940 but that it has 
been felt throughout the economy and has 
benefited everybody on the island. 

EXCERPTS FROM ICA BOOKLET 

FOREWORD 

We in Puerto Rico have long realized the 
importance of technological advancement in 
order to attain economic and social progress. 
The continued ~pplication of new and im
proved techniques in inp.ustry and agricul
ture, as well as research and education · in 
the social sciences and community improve
ment, are now permanent parts of the Com
monwealth Government's development pro
gram. 

The experience and knowledge so gained 
are shared with neighbors in the Caribbean 
area through the Caribbean training program 
carried forward by the Department of State 
of the Commonwealth of Puerto Rico. 

This program is sponsored jointly by the 
International Cooperation Administration of 
the United States and the Commonwealth 
Government. 

Puerto Rico is honored and happy to par
ticipate in the international technical coop
eration program of the United States and to 

.· cooperate with its neighbors in the work of 
achieving greater progress in the Caribbean. 

ARTURO MORALES CARRION, 

Under Secretary of State, 
Commonwealth of Puerto Rico. 

CARIBBEAN TRAINING PROGRAM IN PUERTO RICO 
1956-57-INTRODUCTION · · 

Puerto Rico's Caribbean training program, 
designed to strengthen · and supplement 
training facilities in the Caribbean area, is 
sponsored jointly by the Government of the 
Commonwealth of Puerto Rico and the 
United States International ·cooperation Ad
ministration. 

The program encourages the use, by coun
tries in the Caribbean area, of training fa
cilities in Puerto Rico. These include the 
University of Puerto Rico and affiliated in
stitutions, selected vocational schools of the 
Department of Education, Agencies of the 
Commonwealth Government, and selected 
industrial plants for on-the-job training. 

for downpayments on FHA insured loans 
of 3 percent of the first $10,000 of the 
loan, 15 percent of the next $6,000, and 
30 pei·cent of the amount of the loan in 
excess of $16,000. The lowered down
payment on FHA insured home build
ing, if put into practice, will help relieve 
the housing shortage and will alleviate 
some of the distress being suffered in the 
home-building industry. It will make it 
possible for families in low-income 
brackets to meet the cash downpay
ment requirement of $300 on a $10,000 
home, and thus · become homeowners. 
The bill encourages home ownership, 
lessens the percent~ge of tenancy, and 
adds to the happiness and stability of our 
people. 

In addition to aiding the housing prob
lem, the Housing Act of 1957 will re
lieve unemployment in the building 
trades, and will stimulate business among 
contractors, suppliers, and home furnish-
ers. . 

Mr. President, there are alarming re
ports in the newspapers day after day 
that the present administration is not 

. going_ to put the lower downpayment 
provision of the Housing Act of 1957 into 
effect. That clause ~s the very heart and 
soul of the 1957 Housing Act. Many of 
u~ worked on this bill in good faith, never 
thinking that the Executive would try, 
by defay, to subvert and destroy this ben
eficial housing law: 

But the executive department has not 
denied these reports of its intention to 
slow down the housing program. 

Mr. President, I call upon the execu
tive branch of the Government to quit 
stalling· the application of the Housing 
Act of !°957. It is the duty of the Execu:. 
tive to carry out the law of Congress. 
The Executive is bound by oath and by 
the Constitution .to put · this law into 
. effect. It is my earnest request . that 
other Senators join me in demanding 
that the Executive put into immediate 
effect all the provisions of the Housing 
ACt of 1957,' including the provision for 
lower downpayments on FHA homes. 

Mr. JAVITS. Mr. President, will the 
Sena tor yield? 

Both Federal and Commonwealth funds 
have been made available. It is a refiection 
of Puerto Rico's interest in the program 
that, even before the . Congress itself ap
proved the necessary legislation (Act of In
ternational Development of June 1950) and 
the funds to start the program, the Legis
lature of Puerto Rico approved its initial 
contribution of $50,000. For each of the 
following 2 fiscal years additional appropria
tions of $35,000 were made by the Common
wealth Legislature and the Common
wealth's 6-year economic program con
templates a similar contribution for each of 
the next 6 fiscal years. As an additional con
tribution, Commonwealth Government ag
encies absorb most of the cost of training 
done for the program without any reim
bursement. 

THE PRESENT STAGE OF PUERTO RICO' S 
DEVELOPMENT 

A major factor in the selection of Puerto 
Rico as a training ground for students from 
other countries of the world is its rapid de
velopment during the past decade and its 
plans for future progress. In fact, Puerto 
Rico today provides an excellent example of 
a transition stage of development. Despite 
its limited natural resources and high popu
lation density, it is already beginning to 
approach the standards of 'areas that have 
in the past been much more highly devel- · 
oped. National-income data, recently pub
lished by the United Nations, suggest that 
Puerto Rico may be the most rapidly devel
oping area in the hemisphere and perhaps 
in the world. 

The program comprises the following 
fields: Trades and industrial education, vo
cational teacher training in agriculture, 
training in extension practices for commu
nity education, home economics, coopera- . 
tives, social work, community education, 
public health. 

Mr. YARBOROUGH. I yield. 
Mr. JAVITS. I should like to take 

my 3 minutes on this subject, so as not 
to intrude on the time of other Senators. 

Let me say to the able Senator from 
Texas that I could not agree with him 
more completely. A number of us have 
sent telegrams urging that there be Ex-

This development, moreover, is compara- . 
tively recent. In 1929 Gov. Theodore Roose
velt, Jr., wrote: "The inland districts, from 
the outskirts of the cane-ridden valleys to 
the tops of the mountains seethe with hu
man misery • • •." Kingsley Davis wrote · 
that the year 1940 mar\ted the spreaQ.ing of a . 
new spirit and a new attitude throughout 

In the matter of contact with the various 
· countries, close liaison is maintained with 
the Caribbean Commission. 

·The Governments of the British Countries, 
French Departments, and of Surinam and 
the Netherlands Antilles, are invited to 
develop appropriate selection procedures 
and to sponsor qualified applicants of this 
training. 

HOUSING ACT OF 1957-LOWER 
DOWNPAYMENTS ON FHA LOANS 
Mr. YARBOROUGH. Mr. President, 

the Housing Act of 1957 was approved by 
the President July 12, and is now law. 

The Housing Act of 1957 was enacted to 
relieve a shortage in housing and to end 
a depression in home building that had 
reached staggering proportions. 

In order to try to relieve this situa
tion, the Housing Act of 1957 provides 

·ecutive action in the -matter of reducing 
downpayments. The situation is espe
cially difficult for veterans, because the 
GI law, with its 4% percent interest rate, 
is practically useless now. 

An enormous number of sales of new 
housing have been made throughout the 
country. A great many new downpay
ments have been made on the very justi
fiable supposition that the President 
would not have signed the bill if he had 
not intended to put its provisions into 
effect. That is inherent in the ex-

. pressed will of Congress. Incidentally, 
the decision referred to has not yet been 
made final. I certainly hope very 
earnestly that this takin·g up of the 
cudgels, which is so ably typified by the 
contributions of the Senator from Texas 
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and of other - Senators, including the 
chairman of the Housing Subcommittee, 
the Senator from Alabama [Mr. SPARK
MAN], will have the desired result. I am 
very happy to have heard the Senator 
from Texas make his statement. 

Mr. YARBOROUGH. I express my 
appreciation to the distinguished junior 
Senator from New York for his very fine 
contribution to this subject, particularly 
in connection with the many amend• 
ments he offered, designed to alleviate 
'the acute housing situation which con
fronts so many of our people. 

MAKE FHA DOWNPAYMENTS EFFECTIVE 

Mr. SMATliERS. Mr. President, the 
Housing Act of 1957 recently passed ·by 
the Congress and signed by the President 
on July 12, authorizes among other 
things, lower F'HA downpayments to per
·mit the average A,m:erican family to pur
chase their own homes on reasonable 
terms. However, according· to news re
ports appearing in the daily newspapers 
by way of the Associated Press, some 
top administration advisers are oppos
ing placing into immediate effect the 
lower FHA downpayments. The same 
i;eports point out that the housing agen
-cies favor the liberalized terms. It is 
difficult for me to understand the inter-
· f erence that apparently is being encoun
tered because the law itself expressly 
places the determination of this matter 
in the hands of the Federal -Housing 
·Commissioner. · 

How it is possible for this situation to 
arise, or the basis upon which these un
named administration advisers are re
_ported to be stopping the housing agen
cies from exercising the discretion vested 
-in them by the Congress is · difficult to 
comprehend. 

I am thoroughly familiar with the 
·argument that lowering FHA downp~y
ments would be inflationary. In the 
face of the existing needs of the home
buying public-particularly middle and 

-lower income families desiring to pur
chase homes-plus the fact that the 
home-building industry today is at its 
lowest rate in many years-this argu
ment is totally without merit. 

The official figures of the Bureau of 
Labor Statistics on housing starts in 
June show, to the surprise of all con
cerned, 'that starts were below May by 
some 10,000 units. This is highly unusual 
since June starts are traditionally at a 

·high and rising rate. 
So far this year, only 480,000 privately 

financed houses have been started. 
Thus, overall housing volume for the first 
6 months of 1957 is down 10 percent 
from the same period in 1956; down 
about 30 percent from 1955; and actually 
is the lowest 6 months' volume since 1949. 
Moreover, the major share of this decline 
1'as occurred in the lower priced housing 
field financed through the FHA and VA 
programs. For ·the first 6 months of 
1957 VA starts are down 49 percent; 
FHA starts are down 30 percent, while 
·conventional starts, involving higher 
downpayments, higher interest rates, 
higher fees and charges, -and shorter 
mortgage terms, are up 3 percent. I 
greatly fear that in many instances con
ventional financing may involve a trend 
toward increased use of a second.:.mort-

gage loan in order to enable purchasers · home buying markets both lag. While 
to obtain housing within the reach of the ability of our people to build homes 
their savings and credit. This is precisely has fallen behind, there have been rec
the type of financing which was proven ord expenditures, for example, on liquor 
unsound and dangerous f qr home buyers and cigarettes. Certainly this cannot be 
during the late twenties and early regarded as a very advantageous con
thirties. It has been one of the great trast, morally and ethically, and for the 
achievements of Federal legislation in future welfare of our country. 
the housing field to make homeowner- In addition, as one of the Senators 
ship possible for moderate_ income f ami- from Oregon, which is the leading lum
lies without resort to second mortgages • her-producing State in the Nation, I 
and similar devices. certainly know something about the ad-

There is no indication whatsoever of · verse impact of the lagging home mar
a shortage in building materials or con- ket on the lumber industry in our State. 
struction labor. Indeed, the reverse Silent sawmills and deserted logging 
seems to be true, and many of the build- camps in Oregon are mute testimony to 
ing trades unions are now worrying what has happened to the home-building 
about increasing unemployment in resi- industry in our country. 
dential construction. __ In addition, there I want to join with the Senator from 
have been substantial layoffs in appli- Texas and the Senator from Tennessee 
ance, furniture, and other related indus- [Mr. GoRE] and the .senator from New 
tries as a result of the curtailment in York [Mr. JAVITsJ, who participated in 
home building. that colloquy; to strenuously urge the ad
. Certainly none of the traditional ele- _ ministration to approve the lower FHA 
ments showing an excess of demand downpayments which are authorized by 

·over ·supply is present to indicate an in- the housing bill which Congress recently 
flationary possibility if the lower FHA passed. 
downpayments are made effective at Mr. HUMPHREY. Mr. President, will 
once. It appears that an attempt is be- the Senator yield? 
ing made to· sacrifice the broad interests Mr. NEUBERGER. !'am glad to yield 
·of the average American family, seek- briefly to the Senator from· Minnesota. 
ing to purchase a home of its own and a Mr. HUMPHREY. I desire to associate 
stake in their Nation, contrary to.the in- myself with the request which has been 
tent of Congress and of the housing made by the Members of the Senate. It 
agencies. I trust that responsible offi- was rather shocking and very disturb
cials of the Government will not permit .ing to_ me to learn tqat. the _administra
this to happen. tion insisted on maintaining higher 

Mr. JOHNSTON of South Carolina. I downpayments in light of what are the 
wish - to join with other Senators - in very q_bvious economic facts existing to
speaking in _behalf of building homes day in home. building. 
and helping the building of houses and Mr. NEUBERGER. If that were done, 
maintaining low downpayments. I am it would be virtually in defiance of the 
sure that we need not expect too much bill just passed by the Senate and the 
from the present administration, be,.. House of Representatives. 
cause the man at the head of the Hous- Mr. HUMPHREY. I was about to add 
ing Administration told us how he felt it was the general feeling of children 
when he was appointed. We may as and adu-lts from the beginning of this 
well wake up to the fact that, funda- Republic that the .Congress of the United 
mentally, he is the. trouble.· W~ may States legislated policy and that the ex
have to go directly to the White House ecutive branch administered it. Appar
to get some action. We .should make ently the executive branch seeks to ig
sure that the laws enacted by Congress · nore the directive, mandate, and _ex
are put into effect. That is what we pressed policy of the legislative branc~. 
should do, as I see it. Mr. NEUBERGER. I think this is a 

Mr. _NEUBERGER subsequently sa~d: very pertinent discussion at this tim~. 
Mr. President, I happened to be pres1d- because the senate is being presided 
ing over the Senate at the time earlier ·over by the able junior Senator from 
today when the distinguished junior Alabama [Mr. SPARKMAN], who in the 
-Senator from Texas [Mr. YARBOROUGH] senate was the leader in securing the 
began what I consider to be a most use- -passage of the housing bill, which, whiie 
ful and important discussion of the fact ·it did not contain all the liberal and for-

_ that the administration may not put in- : ward-looking provisions we might like 
_to effect the lower FHA downpayments to have seen it contain, certainly was an 
-authorized by the housing bill which was · improvement so far as lower down pay-
recently passed by Congress. In my ments are concerned. 
opinion, it would be a most disastrous and 
tragic occurrence if the lower downpay-
men ts should not be approved by the DEATH OF ELMER LEWIS, SUPERIN-
administration. At the present time the TENDENT OF DOCUMENTS, HOUSE 
provisions of the GI bill for the assist- OF REPRESENTATIVES 
ance of ex-soldiers in building or buy-
ing homes are almost invalid and use
less, because the 4 Yz percent interest 
rates authorized by the GI bill are prac
tically not in existence today · in the 
money markets of our country. 

Furthermore, because of the high in
terest rates now prevailing and because 
of the high-downpayments now required, 
we have such a situation in the United 
States that the home building and the 

Mr. CASE of South Dakota. Mr. 
. President, death has repealed a law of 
Congress. I ref er to the death of Elmer 
A. Lewis, superintendent of documents 
of the House of Representatives for 37 
years. 

Mr.- Lewis came to Washington in 1919, 
and -.was appointed assistant superin
tendent of House documents. -The fol
lowing year he was made superintendent. 
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In 1933, when he had held the position No such power has ever been given to 
for 13 years, Congress did the very un- any Federal officer in the history of the 
usual thing of writing his name into an Nation, not even during reconstruction 
appropriation, to insure his permanent times. No such sweeping Federal power 
incumbency of that position. has ever been requested by or for any 

Anyone who has served in the House President. 
of Representatives during the past 37 The question I raise is this: How does 
years knows something of the extraordi- part III of this bill stack up with -the 
nary ability of Elmer Lewis and of his statement of the President to the gov
devotion to his work. It has been said ernors' conference at Williamsburg in 
that he was a sitting encyclopedia on the .. June 1957, wherein he said: 
bills and resolutions of Congress. That 
was an understatement, for no encyclo· 
pedia could give automatically the cross 
ref er enc es Elmer Lewis could give, and 
no inanimate thing could give the per
sonal interest and intelligent response 
he would give to any inquiry from any 
Member of Congress with respect to a 
bill or resolution. The inquiry need not 
even concern a bill introduced at a cur
rent session of Congress. li one merely 
made an inquiry on a particular subject, 
Mr. Lewis could give all the cross refer
ences to all the bills and resolutions 
which related to that topic. 

His extraordinary ability was matched 
only by his personality. He was a friend 
of every Member of Congress, particu
larly of those serving in the House of 
Representatives. 

I was shocked this morning to read of 
his death, because I did not know he had 
been ill. His passing takes a way a man 
the Congress, and particularly the House 
of Representatives, can ill afford to lose. 

THE CIVIL-RIGHTS BILL 
Mr. STENNIS. Mr. President, the 

general theme of this brief statement 
will be to compare the President's recent 
statement to the governors' conference 
at Williamsburg with part III of the civil
rights bill. 

Part m arms the Atto1·ney General 
with far.:.reaching special powers to en
force all civil rights. Vast powers would 
be concentrated in Washington. 'I'he 
language is so broad and sweeping that 
it covers, directly or indirectly, almost 
every activity of the individual citizen, 
because civil rights not only pertain to 
political rights but to property rights and 
personal rights. It certainly covers 
every activity of State or local govern
ment. 

Part III authorizes the Attorney Gen
eral to proceed at his own discretion 
under a special court process that dis
cards the judicial safeguards of our sys
tem of law. It dispenses with the use of 
a jury by traveling the unusual route of 
substituting the Federal Government as 
plaintiff in civil cases in equity courts. 

It authorizes the Attorney General to 
proceed with special r..uthority to confer 
jurisdiction on Federal courts even 
though no case is ever made out. It 
also sets aside and holds for naught the 
requirements of due process of law that 
local administrative and judicial rem
edies must be first exhausted before 
court dockets can be cluttered with cases 
where no legal controversy is present. 
It substitutes the opinion of a Federal 
judge for the orderly process of State 
and local ~overnments whose actions he 
reust, under this bill, undertake to 
review. 

I believe deeply in States rights. I be
lieve that the preservation of our States as 
vigorous, powerful governmental units is 
essential to permanent individual freedom 
and the growth of our national strength. 
But it is idle to champion States rights 
without upholding States responsibilities as 
well. 

We are forcibly reminded of two great 
truths. The first of these truths is that a 
nation cannot be enslaved by diffused 
power, but only by strong centralized gov
ernment. The second truth is that in spite 
of repression and ceaseless indoctrination, 
the determination of men and women to 
resist tyrannical control will not die; they 
will never accept supinely the lot of the 
enslaved. 

I shall address myself further to the 
same subject during the debate on the 
bill. I leave it'llow, and raise this ques
tion of contrast between the bill and 
the President's statement to the gov
ernor's conference. 

THE CIVIL-RIGHTS BILL COMPARED 
WITH FORCE LAWS 

Mr. ERVIN. Mr. President, I ask 
unanimous consent to have printed in 
the body of the RECORD an article en
titled, "Civil-Rights Bill Compared to 
Repealed Force Laws," written by David 
Lawrence, and published in the New 
York Herald Tribune of July 22, 1957. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 

CIVIL-RIGHTS BILL COMPARED TO REPEALED 
FORCE LAWS 

(By David Lawrence) 
WASHINGTON, July 21.-Three words-"lest 

we forget"-might well be included con
spicuously among the millions of words 
being recorded in the Senate debate on the 
so-called civil-rights bill. 

Will history repeat itself and will Congress 
again tamper with the machinery of local 
elections under the guise of protecting the 
right to vote? Senator ALLEN J. ELLENDER, 
of Louisiana, Democrat, in his speech in the 
Senate the other day, referred to compre
hensive reports to the House of Representa
tives by its own committees in 1893 which 
tell the shocking story of what Federal in
tervention in local elections means and why 
Congress repealed then the very same type 
of statutes now being proposed for passage. 

There is a significant analogy to present
day events. The Federal intervention took 
place not alone in the South, but in other 
regions, under laws-known as force bills
passed in the emotional days that followed 
the War Between the States. Federal agents 
and deputy marshals and supervisors were 
appointed to guard local elections-to insure 
purity of the ballot. Scandals ensued. The 
House of Representatives chose the New 
York City area to examine how these laws 
were being applied. Here in part is what the 
investigating committee formally reported to 
the House on January 27, 1893: 

"Your committee, after a very careful 
study of the operations of the Federal elec
tion laws before election and on election day 

1n the city of New York, are of the opinion 
that all of these laws have entirely failed to 
produce any good results in the direction of 
the purity of elections 'or the protection of 
the ballot box, and }lave been productive 
of such serious and dangerous results that 
they ought at once to be repealed." 

SUFFRAGE CONDITIONS 
Later in the year, a report was submitted 

to the House by the committee to which the 
various bills for the repeal of the statutes 
had been referred. It said: 

"How then can the United States, by its 
supervisors and deputy marshals • • • 
scrutinize the registration-a condition of 
suffrage in many of the States-when the 
right of suffrage emanates from the State 
itself and the State alone can determine it? 

"Many of these statutes also impose pen
alties upon the election officers of the States, 
in the conduct of elections, for a violation of 
the State laws. Was ever a more monstrous 
proposition written on the statute books of 
a free country?" 

DEPRIVED OF RIGHTS 
"In many of the great cities of the coun

try and in some of the rural districts, under 
the force of these Federal statutes, personal 
rights have been taken from the citizens and 
they have been deprived of their liberty by 
arrest and imprisonment. 

"Finally, these statutes should be speed
ily repealed because they mix State and Fed
eral authority and power in the control and 
regulation of popular elections, thereby caus
ing jealousy and friction between the two 
governments; because they have been used 
and will be used in the future a~ a part of the 
machinery of - a political party to reward 
friends and destroy enemies; because under 
the practical operations o-f them the personal 
rights of citizens have been taken from them 
and justice and freedom denied them; be
cause their enactment shows a distrust of 
the States, and their inability or indisposi
tion to properly guard the elections, which, 

.if ever true, has now happily passed away." 
This report emphasized that the wording 

of the Constitution gives only the State 
legislatures the right to prescribe the quali
fications ·of voters. Congress was impressed 
and repealed the laws. 

EXTENSION OF AUTHORITY 
Today a majority in Congress is proposing 

to set up a Civil-Rights Commission with the 
powar of subpena, and also a Civil-Rights 
Division in the Department of Justice which 
is to have the use of tens of thousands of 
FBI agents in getting evidence for prosecu
tion. These agents will be instructed to 
swarm into the Southern States to examine 
how voters are registered and to determine 
how election officials apply the eligibility 
qualifications in each State. 

But the exercise of this power need not 
necessarily be confined to the South. If it is 
thought to be an effective way to regulate 
local elections, there is no reason why the 
same Federal authority will not be exercised 
again in New York City and perhaps in Chi- · 
cago or Detroit or Kansas City or in any of 
the other big cities where powerful political 
organizations and bosses line up the voters 
and sometimes register them or give them 
certain rewards as inducements to register 
and vote. 

If the Federal Government goes into the 
business of inquisition or supervision, one 
political party or the other will find it advan
tageous to demand that the machinery of 
inspection be . used to its own adva~tage. 
The end result will be the same as it was 65 
years ago. It is strange how often the same 
mistakes are made in American history. 

INDUSTRIAL USE OF FARM 
PRODUCTS 

Mr. HRUSKA. Mr. President, the 
Omaha World-Herald recently published 
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an editorial concerning the bill intro
duced by my colleague from Nebraska 
[Mr. CURTIS] to implement the recom
mendations of the Welsh Commission on 
Industrial Uses of Farm Products. The 
editorial is entitled "There's Work To Be 
Done." 

There is work to be done, Mr. Presi
dent, to get the program recommended 
by the Commission into operation. 

The introduction of S. 2306 by my col
league, the junior Senator from Ne
braska, was another step in his sponsor
ship of this worthy cause. The Commis
sion on Industrial Uses of Farm Products 
was established by legislation also spon
sored by him. He has a long record of 
interest in developments to enlist farm 
products-particularly those in sur
plus-in industrial processes and prod
ucts. 

This proposed legislation is cospon
sored by 28 other Senators, including 
myself. The report of the Welsh Com
mission has won solid approval among 
many Senators in a short time as a con
structive step toward developing more 
uses for our bountiful agricultural 
production. 

Farm experts who met in Omaha last 
month were enthusiastic over the possi
bilities of the Welsh Commission report. 
The master of the Nebraska State 
Grange, Mr. G. A. Spidel, recently wrote 
me: 

I attended the meeting in Omaha where 
this report was presented and I arri impressed 
with the need for taking an ·aggressive step 
in this direction. While I do no_t believe 'that 
this legislation will cure all the ills of agri
culture, I do believe that it should be re
garded as an essential part of our attack on 
the farm problem. 

Another enthusiastic report on the 
Welsh Commission has come to me from 
the dean of the University of Nebraska 
College of Agriculture, Mr. W. V. Lam
bert. He wrote: 

This Commission, in my judgment, has 
dqne a most excellent piece of work in sum
marizing and pointing up the opportunities 
and possibilities of finding new uses for 
agricultural surpluses if the program out
lined by the Commission can be developed. 
In my opinion, this approach to the solu
tion of the problem of agricultural surpluses 
is far more promising and constructive than 
trying to control production through acre
age controls * * •. 

I respectfully urge that you give your 
full support to implementing the program 
as outlined by Mr. Welsh's Commission. 
You may be sure that those of us at the 
University of Nebraska will pe glad to lend 
any support or help that ir possible in solv
ing this tremendously important and dl ffi
cul t problem. . 

It is clear, Mr. President, that the sup
port of the Welsh Commission recom
mendations is enthusiastic and · wide
spread among farmers and farm experts. 

In the other House, a companion bill 
has been introduced by the chairman of 
the Subcommittee on Research of the 
Agriculture Committee, Representative 
THOMAS ABERNETHY. The gentleman 
from Mississippi is to be commended for 
his vigorous support of this proposed 
legislation. 

The yields of a utilization research 
program for agriculture will not be im
mediate. But they will be constructive 

and continuing. The contributions of 
such research will be positive. They will 
add to our standard of living. They will 
not destroy and control, as some of our 
farm programs have done in the past. 

Because it will take time to reap the 
harvest of utilization research it is ur
gent that we begin the job on an ade
quate scale. Some $16 million a year 
is now being provided for research in 
new uses and new crops. The Welsh 
Commission recommends that this out
lay be trebled, and that would still be 
but a small part of the millions of dol
lars a year we spend for storage charges 
on surpluses. 

The products of test tube and labora
tory take time. So again I urge that the 
faster we get this program underway the 
faster will its results be out of the labora
tory so that action can be taken to turn 
our agricultural products into new and 
better industrial products. 

This proposed legislation was intro
duced late in this session of Congress so 
that it could be supported by a completed 
report from the Welsh Commission. It 
is uncertain, therefore, whether Con
gressional action on the bill can be com
pleted by adjournment. 

It is my view, nevertheless, that work 
should begin laying the groundwork for 
final approval of the proposed legisla
tion. It is my hope that hearings can be 
scheduled in the very near future by the 
subcommittees and committees con
cerned. 

Even if it is not possible to enact this 
proposal into law during this session, the 
stage can and should be set for speedy 
enactment by the 2d session of the 85th 
CongTess shortly after it convenes. 

Good progress has been made, · Mr~ 
President; in our surplus .disposal pro
gram. Our farm exports, for instance, 
are running more than 40 percent ahead 
of last year's levels. 

But reports from the Midwest are 0f 
bountiful harvests this fall. Happily, the 
drought has been broken in many of the 
rich agriculture areas of the West. 
Reports from my own State indicate that 
plentiful rains give promise of large 
harvests this fall. 

Acreage controls and the soil-bank 
program are in operation and are 
making a contribution toward control of 
surpluses. But they are not enough. 
Positive, long-range action is needed and 
this proposed legislation will get that 
&.ction underway. 

I ·ask unanimous consent to have 
printed at this point in the RECORD the 
editorial entitled "There's Work To Be 
Done,'~ published in the Omaha World 
Herald, of July 11, 1957, to which I have 
previously ref erred. 

There being no objection, the editorial 
was ordered to· be printed in the RECORD, 
as'follows: · 

THERE'S WORK To BE DONE 
A bill to put some steam behind the drive 

for increased use of agricultural products 
for industrial purposes has been introduced 
in the Senate by Nebraska Senator CURTIS. 
The bill is signed by 28 other Senators. A 
companion bill has been introduced in the 
House by Representative THOMAS G. ABER• 
NETHY, of Mississippi. 

"We have tried acreage reductions, price 
supports, export subsidies, plowing under 

and we are now even handing out Federal 
checks as compensation for doing nothing
all in earnest e1fort to solve the farm pro
gram. Results have been no more than 
partly satisfying. 

"But there is one method, the most prom
ising of all, that we have not tried, and that 
is to make agriculture an equal participant 
in the scientific revolution. Up to now, 
agriculture has not been able to go modern." 

Whether this legislative proposal will get 
anywhere in this session of Congress is prob
lematical. But we think it deserves prompt 
action~ We also think it should be getting 
a shove from the United States Department 
of Ag_riculture, and from the major farm 
organizations. 

This could even be a pertinent field of 
action for the reorganized Nebraska Farm 
Council, providing, of course, that it can 
spare some time from its campaign against 
the Nebraska highway program. 

INTEREST RATES OF TREASURY 
BONDS 

Mr. SPARKMAN. Mr. President, a 
little while ago the distinguished Sen
ator from Tennessee [Mr. GORE] said 
something about the painful effect of 
ever-spiraling intere.5t rates. In connec
tion with the most recent offering by the 
United States Treasury of approximately 
$24 billion of bonds at a rate of 4 per
cent, the New Yor~ Times of yesterday, 
July 22, published an advertisement by 
one of the brokerage firms of New York 
concerning these bonds. It is a very 
significant statement. We all saw the 
original announcement when it was 
made, I wonder sometimes if we under
stood its full implications. The holders 
of the different classes of bonds which 
will mature this year on different dates 
may exchange those· bonds for the new 
4-percent bonds. 

I notice that the holders of the 2-per
cent bonds which will mature on August 
15_, 1957, may automatically exchange 
those bonds for the new 4-percent bonds. 

The thought crossed my mind: Why is 
it that no provision is ever made to per
mit the exchange of E-bonds by the 
holders of those bonds? The E-bonds 
are the bonds which the little man buys. 
He buys them through deductions from 
his pay each week, 2 weeks, or month: 

In the .early part of this year, at a 
meeting of the Joint Committee on the 
Economic Report, the Committee asked 
Secretary Humphrey about that. The 
idea seemed never to have crossed his 
mind. Finally, he said, "The holder of 
the E-bonds can get the benefits of such 
exchange." 

The Secretary was asked, "How?" 
His reply was, "He can sell his E-bonds 

and then buy the new bonds." Let us see 
how the holder of the E-bond would do 
that. When he sold his E-bond, he would 
pay an income tax on the increased value 
during the period of years he had held 
it. I call attention to the fact that the 
person who buys a 4-percent bond, who 
experiences an increase in its value, and 
then sells it, does not pay income tax on 
his gain at the same rate at which he 
pays the capital gains tax. That is not 
so of the E-bonds. 

In addition, one who wishes to buy the 
4-percent bonds must go to a brokerage 
firm and pay a commission in order to 
buy the bonds. 
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' The Government has encouraged the 
people to buy E-bonds for patriotic rea
sons, and then to hold them even after 
they have matured. There are a great 
many persons who have held their E
bonds beyond maturity. 

Why cannot a person who holds an 
E-bond which will reach maturity on 
August 15, 1957, have exactly the same 
privilege of obtaining the 4-percent 
bonds simply by applying to the Treas
ury of the United States to exchange his 
E-bond for an equal amount of 4-percent 
bonds? . 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN. I yield. 
Mr. GORE. Is it not true that most 

of the series of 2-percent bonds which 
will mature in August, to which the Sen
ator from Alabama has referred, are 
held by financial institutions and not by 
individuals? 

Mr. SPARKMAN. Yes. My guess is
in fact, I think I have seen a statement to 
that effect in the press-that a very high 
proportion of the exchangeable bonds 
are held by financial institutions. The 
individual who bu s the E-bonds in 
small amounts does not 11.ave the oppor
tunity to get the increased rate of in
terest. 

Mr. GORE. Is it not true that a :fi
nancial institution which holds a 2-per
cent bond, which the institution will 
exchange for a 4-percent bond, consum
mates a transaction which represents a 
100-percent increase in the interest 
which the United States Government 
will pay to that institution on the same 
amount of money? 

Mr. SPARKMAN. The Senator is ex
actly correct. 

Mr. BUSH. Mr. President, at this 
point will the Senator from Alabama 
yield for a question? 

The PRESIDING OFFICER. Under 
the 3-minute rule, the time of the Sen
ator from Alabama has expired. 

Mr. SPARKMAN. Mr. President, I 
ask unanimous consent that I may be al
lowed sufficient additional time to be 
able to yield to the Senator from Con
necticut for a question. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUSH. I wish to ascertain 
whether I understand the point of the 
Senator from Alabama, who asked, "Why 
should not a person who purchases an E
bond have the same privilege of turning 
it in?" 

Mr. SPARKMAN. Assuming that it 
has matured. 

Mr. BUSH. Is the Senator from Ala
bama assuming that the bond has 
matured? 

Mr. SPARKMAN. Yes; and I said 
that. I said that if a person has an E 
bond with a maturity date of August 15, 
1957, he is not privileged to exchange it 
for a 4-percent bond, instead of having 
to cash it and pay an income tax on its 
increased value. If at that time he 
wishes to purchase one of the 4-percent 
United States Government bonds, he has 
to pay a brokerage firm to buy that 
United States bond for him. 

Mr. BUSH. But ~;hen he buys the 
savings bond, he has a contract; it is 
written right on the face of the bond. 

Mr. SPARKMAN. Oh, yes. 
Mr. BUSH. Therefore, he has no 

rights beyond that. 
Mr. SPARKMAN. Neither does the 

holder of a 2-percent bond have any 
rights beyond August 15, 1957. Never
theless, he receives an off er from the 
Treasury of the United States. I ask, 
why does not the Treasury make the 
same off er to a worker who has been 
urged by his Government for patriotic 
reasons to have $7 a week deducted from 
his paycheck, for the purpose of buying 
an E-bond? Why did not the offer from 
the United States Government also go to 
him, in exactly the same way that it went 
to financial institutions? 

Mr. BUSH. The Senator from Ala
.bama knows that a definite maturity 
date has to be met in the case of the three 
blocks of outstanding securities. 

Mr. SPARKMAN. Oh, yes. But I also 
know that one who buys an E-bond has 
a definite maturity date for that bond; 
and I limited my question to the bonds 
which have matured. 

Mr. BUSH. Mr. President, the sav
ings bonds can be purchased, I believe, 
at any time; and they keep maturing 
every day; they do not mature en bloc. 
The investor who purchases a savings 
bond can go to the Treasury or to any 
bank and can purchase a new savings 
bond on the day when the old bond 
matmes .. 

But when the bonds mature en bloc, 
what the Senator from Alabama advo
cates cannot be done. 

Mr. SPARKMAN. The person who 
purchases an E-bond, purchases a bond 
bearing 3 Y4 percent interest, instead of 
4 percent. · 

Mr. BUSH. That is correct. But if he 
wishes to purchase a 4-percent bond, he 
can go into the market and can buy it. 

Mr. SPARKMAN. I recognize the ar
gument of the Senator from Connecticut, 
but it is because of the weakness of that 
argument that the sales of E-bonds are 
falling off month by month. 

Mr. O'MAHONEY. Mr. President, at 
.this point will the Senator from Alabama 
yield to me? 

Mr. SPARKMAN. I yield. 
Mr. KNOWLAND. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The 

Senator from California will state it. 
Mr. KNOWLAND. Is the Senate still 

in the morning hour? 
Mr. SPARKMAN. Mr. President, I 

realize that my time has more than 
expired. 

The PRESIDING OFFICER. The 
Senate is still in the morning hour. 

Mr. SPARKMAN. Mr. President, t 
yield the ftoor. 

Mr. O'MAHONEY. Mr; President, I 
wish to comment on what the Senator 
from Alabama has just said, and then I 
wish to request the insertion of an 
·article in the RECORD. 

My comment to the Senator from 
Alabama, regarding the statement he 
has just made with respect to the sav
ings bonds and the very large issues of 

4-percent-interest bonds is this: The 
record of the Treasury Department itself 
shows that there are constantly more 
redemptions of savings bonds than there 
are sales. The savings bond is ceasing to 
be attractive to investors of small means. 
One of the reasons why it is ceasing to 
be attractive is to be found in the high 
rate of interest, constantly growing 
higher, which is being offered by the 
Treasury for the exchange of certificates 
of indebtedness now falling due. This 
is an important fact to remember. The 
4-percent rate is the highest rate since 
1933. There have been no 4-percent 
Government bonds since approximately 
$1, 700,000,000 worth of bonds which were 
marketed at 4 percent in 1933, until the 
Treasury decided to offer the new 4-
percent bonds, in order to refinance some 
$24 billion plus of outstanding obliga
tions. 

Mr. GORE. Mr. President, will the 
Senator from Wyoming yield to me?. 

Mr. O'MAHONEY. I yield. 
Mr. GORE. Does not the Senator 

from Wyoming think that one additional 
reason why many savings bonds are be
ing cashed is to meet the ever-increasing 
cost of Ii ving? 

Mr. O'MAHONEY. Oh, yes; because 
of the increasing in:ft.ation, about which 
the administration will do nothing. 

Mr. GORE. The administration 
seems to have forgotten about that. 

Mr. O'MAHONEY. Yes. 
Mr. GORE. Indeed so. 

· THE RIGHT OF TRIAL BY JURY 
Mr. O'MAHONEY. Mr. President, I 

should like to say to some of my liberal 
friends on this side of the aisle that I 
fear that by means of the pending civil
rights bill they would deliver themselves 
into the hands of the executives who are 
on the side of the big banks and are not 
on the side of the common people. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
body of the RECORD an article entitled 
''Another To Ponder," written by Ernest 
K. Lindley, the eminent commentator on 
the staff of Newsweek magazine. In the 
current issue of that magazine, which, of 
course, is recognized as one of the most 
.important.in the Nation, Mr. Lindley has 
published a very interesting article in 
which he discusses a very important 
question now before the Senate, namely, 
the right to a · jury trial-a civil right. 
I commend the article to the attention 
of my colleagues, because it states the 
viewpoint of a thoughtful man-not a 
lawyer, to be sure, but a studious and 
careful man, who has written the article 
after careful search for the facts. 

Mr. Lindley is also a man of common• 
sense. He makes the point that the jury
trial question is "much more troublesome 
. than was at first realized by some long
standing champi6ns of civil rights." He 
calls upon Ame1icans to give careful 
consideration to the issue. 

Therefore, Mr. President, I ask unani
mous consent that the article by Mr. 
Lindley be printed at this point in the 
·body of the RECORD. . 
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There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 

ANOTHER To PONDER 
(By Ernest K. Lindley) 

The President is not the only person in 
official (and unofficial) Washington who has 
become confused and doubtful about his 
Administration's civil-rights bill. One wide
spread misconception has been cleared up. 
The bill as submitted was not designed 
solely to protect voting rights. The full 
scope of the foggy part 3 may never be es
tablished. This part probably would never 
be employed so horrendously as some of the 
southerners envisioned. But it has few 
hearty defenders of its initial form. 

Whatever the fate of part 3-deletion, 
amendment, or momentary survival through 
inability to draft a widely acceptable sub
stitute-attention will return to another 
troublesome question: ·Jury trials. This is 
much more troublesome than was at first 
realized by some longstanding champions of 
civil rights. Anyone who has not been 
seriously bothered by it should read in full 
the speeches of Senators O'MAHONEY and 
KEFAUVER. 

The right to trial by jury is at least as 
basic as the rlght to vote. Any proposed 
legislation permitting individuals to be pun
ished, particularly by imprisonment, with
out jury trial deserves, by common consent, 
the sharpest scrutiny. The practical ob
jection that juries in certain communities 
will not convict for certain offenses is not 
adequate to justify abolishing or suspend
ing jury tr4als, even if that were constitu
tionally permissible. 

TRADITION AL USAGE 
The current civil-rights bill provides for 

civil proceedings. It would protect voting 
rights through orders issued through the 
Federal courts. But if the orders, whether 
preventive or remedial, are disobeyed, the 
question of punishment will arise. Under 
the bill the punishment would be for con
tempt of court and would be administered 
by the Federal judge without a jury trial. 
This, according to the President, the Attor
ney General, and Senate backers of the cur
rent bill, is in accord with tradition. They 
also cite specific sanction in some 28 Fed
eral statutes, as well as in the laws and prac
tices of various States. 

Sena tor O'MAHONEY has challenged this 
thesis headon. He says that all the 28 Fed
eral statutes cited as precedents deal with 
offenses likely to be committed by artificial 
persons-corporations-not by natural per
sons. He cites instances in which Federal 
laws have expressly profocted natural per
sons against punishment without jury trial 
for failure to comply with injunctions. He 
regards the bill as a sort of legal subterfuge 
designed to permit punishment without jury 
trial for offenses which are in existing law 
criminal and therefore require the historic 
processes of indictment and trial by jury. 

WHO IS RIGHT? 
In the morass in which constitutional 

lawyers are :floundering it would be pre
sumptuous for a layman to lay claim to solid 
footing. But one thing is plain: If 
O'MAHONEY is right, supporters of the .bill
including the President and the Attorney 
General-are very wrong. 

The · tentative O'Mahoney amendment 
would require jury trials when any question 
of fact is at issue. KEFAUVER's amendment 
would draw the line at a somewhat different 
point, leaving Federal judges power to en
force compliance by election officials, for 
emample, but preserving jury trials in more 
complicated situations. 

Both O'MAHONEY's and KEFAUVER's creden
tials as liberals are . long .and impressive. 
O'MAHo_NEY, an early New Dealer, h as been 
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on the national scene for a quarter century. 
KEFAUVER's stand on Negro rights was largely 
responsible for much of the southern Demo
cratic opposition to his national political 
aspirations. 

A large majority of Congress unquestion
ably is determined to do something to make 
good the Negro's right to vote. Here are 
strong reasons for seeing that the legislation 
is reasonable enough to be tacitly accepted 
by moderate southerners. For, as Senator 
LONG has pointed out, the Southern States 
have not exhausted legal subterfuges by 
which Negro voting may be kept severely 
restricted. But quite apart from such prac
tical considerations, the role of jury trials in 
the protection of voting rights obviously 
merits the most careful consideration. ·The 
points raised by O'MAHONEY and KEFAUVER 
are too important to be brushed aside. 

THE CIVIL-RIGHTS BILL AND TRIAL 
BY JURY 

Mr. ALLOTT. Mr. President, I desire 
to address myself in a preliminary way, 
for a moment, to the question before the 
Senate this afternoon. 

The PRESIDING OFFICER (Mr. 
SPARKMAN in the chair). Does the Sena
tor from Colorado realize that the Sen
ate is still proceeding in the morning 
hour? 

Mr. ALLOT!'. Yes; and I realize that 
in connection with the morning hour I 
am allowed 3 minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. ALLOTT. Judging from the way 
things are going, I should think I migtit 
be allowed 15 minutes. 

Mr. President, I . desire to address my
self particularly to the question of jury 
trial. Of course, I do so only in a pre
liminary way. 

Many statements have been made 
about trial by jury, and many news
papers and periodicals have gotten fairly 
far off base in their analyses of this 
subject. 

A comprehensive report was made by 
Mollie Z. Margolin, of the American Law 
Division of the Library of Congress, on 
May 27 of this year. The report deals 
with trial by jury in the various States. 
Since the report is approximately 61 
pages long, I did not think I should re
quest that the entire report be printed 
in the CONGRESSIONAL RECORD. However, 
I have had made a series of excerpts 
from the report; -and the excerpts deal 
with the status of trial by jury in the 
various States. The first gives a general 
analysis. The second is in regard to 
States having no requirement for jury 
trial in civil or criminal contempt pro
ceedings. The third and last one deals 
with State laws and pertinent judicial 
decisions relating to the grant of jury 
trials in contempt prosecutions arising 
out of disobedience of labor injunctions; 

Since this matter is of vital concern, it 
occurred to me it would be of service 
not only to the Members of the Senate 
but to the people of the country if it 
should appear in one place, consolidated 
as a matter of reference. Since this 
study was not performed by myself, but 
by others, and I have attempted to have 
it excerpted accurately, I would appre
ciate the comments of any Member of 
this body, especially as these excerpts 

relate to the laws of his own State, and 
if they should be in any way or in any 
manner not completely correct, I think 
it would be wise to have the RECORD cor
rected concerning them. 

Mr. President, I ask unanimous con
sent at this time that the series of ex
cerpts on trial by jury may be printed in 
the RECORD as a part of my remarks at 
this point. 
. There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
STATE LAW ON CIVIL AND CRIMINAL CON

TEMPT-EXCERPTED FROM A REPORT BY 
MOLLIE Z. MARGOLIN, AMERICAN LAW DIVI
SION, LIBRARY OF CONGRESS, MAY 27, 1957 
(The following analysis does not include 

consideration of labor law, specifically the 
so-called little Norris-La Guardia laws per
taining to the disobedience of labor injunc
tions. An analysis of these is set out here
after.) 

TRIAL BY JURY 
Only a few States specifically grant the 

defendant a right to a jury trial in contempt 
proceedings, even if they be proceedings 
in criminal contempt: 

•Arizona: In criminal contempt proceed
ings, upon demand of defendant, trial shall 
be by jury. 

Georgia: No person shall be imprisoned 
for disobeying order to turn over money, 
when he denies that said money is in his 
control, until he has had a trial by jury. 

Kentucky: A court shall not impose a 
fine of more than $30 or imprison for more 
than 30 hours for contempt without the 
intervention of a jury. 

Nevada: The statute provides that in 
· cases of constructive contempt, the accused 
may have a jury trial and a change of judge. 
However, these provisions have been de
clared void by the court, as a substantial 
abridgment of the inherent power of the 
court to punish for contempt, which is 
granted by the Constitution. It has been 
held that while the legislature may regu
late this power, "it cannot diminish or 
abridge it. 

Oklahoma: In all cases of indirect con
tempt, the party so charged shall, upon de
mand, have a trial by jury. 

Pennsylvania: In proceedings for indirect 
criminal contempt for violation of injunc
tion or restraining order, accused is entitled 
to trial by jury; but he has no such right in 
civil contempt proceedings. 

The South Dakota case of State v. Mitchell 
(52 N. W. 1052) contains a statement which 
is a typical justification given by several 
States for not granting defendant in con
tempt proceedings a trial by jury: The con
stitutional provision that "the right of trial 
by jury shall remain inviolate" has no ap
plication to summary proceedings to punish 
for contempt (in this case for violation of 
injunction). Such guaranty does not ex
tend beyond the cases where such right ex
isted at common law. The provision is that 
the right "shall remain inviolate." The 
right of a court to punish for contempt, 
without the intervention of a jury, was a 
well-established rule of common law. 

In several States, the ·statutes provide that 
contemnor may be punished for contempt 
and may also be indicted for the same act 
if the act is an indictable offense, but on 
passing sentence after conviction on the in
dictment the court shall (in some States, 
"may") take into consideration the penalty 
suffered for the contempt. Even in such 
States it has been held (as in Montana, 
where a misdemeanor is triable before a. 
jury) that when tried as a misdemeanor, 
accused bas a right to a jury trial, but when 
tried as a contempt, alleged contemnor has 
no right to trial by jury. 
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The reasoning for disallowance of jury 

trial in contempt proceedings was expressed 
in the Massachusetts case of Walton Lunch 
Co. v. Kearney (128 N. E. 429, 432). Trial 
by jury of the question whether a contempt 
of court has been committed would be a 
serious limitation of the power of the courts. 
In order that a court may compel obedience 
to its orders, it must have the right to in
quire whether there has been any disobe
dience thereof. To submit the question to 
another tribunal, be . it a jury or another 
court, would operate to deprive the proceed
ing of half its efficiency. 
I. STATES HAVING NO REQUIREMENT FOR JURY 

TRIAL IN CIVIL OR CRIMINAL CONTEMPT PRO

CEEDINGS 

· Arkansas: "The provisions of our consti
tution and laws, guaranteeing the right to 
a trial by jury unless waived, do not take 
away from the courts the power to punish 
contempts in a summary mode, which right 
is inherent in all courts of justice and is 
founded upon the power of self-protection." 
Neel v. State (9 Ark. 259, 50 Am. Dec. 209). 

Colorado: Right to a jury trial under ar
ticle II section 16, of the State constitution 
does n~t apply to contempt proceedings 
either civil or criminal, and a defendant who 
fails to follow an injunctive order cannot 
claim rights under this s.ection. Guirand v. 
Canal Co. (245 P. 485); Wyatt v. People (28 P. 
961, 963). 

Connecticut: We are not aware of any 
case in this State or elsewhere in which it 
has been held that a · party accused of con
tempt is entitled to a trial by jury. The 
contrary has been repeatedly held. It would 
seem to be necessary that the court should 
have the powel' to judge all questions of 
this nature. The po~er to protect the dig
nity of the court might hang . by a slender 
thi·ead if it was made subject to. the uncer
tainties of a jury trial. Huntington v. Mc
Mahon (48 Conn. 174, 201). 

· Delaware: Certain . election offenses, in
cluding bribery and failure of -election offi
cial to do his duty are declared misdemean
ors by constitution, article V, .section 7, and 
trials of such offenses are to be without jury 
(.constitution art. V, sec. · 8) .. Since certain 
misdemeanors may be tried without a jury 
and since procedure for constructive criminal 
contempt provides for a hearing, it would 
therefore appear that contemnor would have 
no right to a trial by .jury. , 

Florida: Statute authorizing courts to 
punish for contempt ( 1956 Supp., sec. 
3·5.22 Florida ' Statutes, Annotated, 1943) 
provides that "the court shall proceed to 
hear and determine all questions of law and 
fact." This clause was not contained in the 
old law but was added by amendment in 
1945. Its very wording would seem to indi
cate that an alleged contemnor would have 
no right to a jury trial; otherwise, the re
quirement that the court "determine all 

·questions of * * * fact," would not only' be . 
meaningless but contradictory. 

Idaho: . No court has ever held that a 
party is entitled to a trial by jury in a pro
ceeding for contempt. · McDougall v. Sheri
dan (128 P. 954, 964 (7) 965 (13)). 

Illinois: It is one of the attributes of a 
court of justice that it should have the 
power of enforcing its orders without the 
necessity of calling upon a jury to assist it 
in the exercise of that power. The fine and 
imprisonment which the court is authorized 
to impose for a contempt are not intended 
as a punishment for a violation of a crim
inal law, and punishment for contempt is 
not a bar to a prosecution for the same act 
if it also constitutes a criminal offense. The 
constitutional guaranties of the right of 
trial by jury do not apply to proceedings 
to punish for contempt, and those guaran
ties are not violated by the imposition of 
punishment by the court, without a jury, 
in a contempt proceeding, State v. Froelich 
(146 N. E. 733, 736). 

Indiana: While it is generally held that 
the respondent in inquiries as to criminal 
contempt is not entitled to a jury trial; he 
is entitled to all the substantial rights of a 
person accused of crime, that are consistent 
with the summary nature of proceeding, 
the case is governed by analogies of crim
inal procedure, and the respondent is en
titled to the same rules of evidence and 
presumptions of innocence that avail him 
in any criminal case. Guilt must be estab
lished beyond a reasonable doubt. State v. 
Shumaker (163 N. E. 272, 273). Information 
must be verified by oath of informant. 
Denny v. State (182 N. E. 313). · 

Guaranty, in article 1, section 13 of State 
constitution, of trial by jury in all crim
inal prosecutions, does not include prose
cutions for contempt of court. State v. 
Shiimaker (164 N. E. 408). 

Iowa: That a party charged with contempt 
is not entitled to a trial by jury is founded 
on the fact that a contempt proceeding is 
not a prosecution for crime. The power to 
punish for contempt is summary in char
acter and may be exercised in aid or vindi
cation of the authority of the court in civil 
as well as criminal cases. Flanagan v. J ep
son (158 N. W.'641, 642, 643 (2, 4, 5)). 

Kansas: Alleged contemnor in proceedings 
for contempt does not have the right to a 
trial by jury. Section 20-1204, General 
Statutes of Kansas, Annotated, 1949, provides 
"but such . trial shall be by the court or 
judge." Section 20-1204 deals with indirect · 
contempts in general including cases of 
criminal contempt. · Frey v. Willey (166 P. 
2d 659, 660-661 ( 1-3) ) . 

A person charged with violation of an in
junction under the prohibitory liquor law 
is not entitled to a trial by jury. State v. 
Thomas (86 P. 499). 

A contempt proceeding for violation. of an 
injunction (civil, in this case) is summary 
in nature. Frey v. Willey (166 P. 2d 659, 662 
(5-6)). 

Maine: Proceedings in criminal contempt 
(direct) are by court without a jury. Ex 
parte Holbrook ( 177 A. 418, 423) . 

In. proceedings for civil contempt, under 
chapter 107, section 35, Revised Statutes of . 
Maine, 1954, it would appear that contemnor 
does not have a right to a jury trial. The 
stat'l1te reads: "* * • or if, upon hearing, 
he is found guilty of such disregard or dis
obedience, he shall be adjudged in con..: 
tempt * * • ." The term "hearing" would 
not be used if he were entitled to a trial by 
jury. A grand jury indictment is not re
quired in prosecutions for contempt of 
court (ch. 147, sec. 1). 

Maryland: In cases of criminal contempt, 
the statute reads "* • * the matter (shall) 
be tried by the court without a jury, be
fore the judge, other than the judge issu
ing the citation.". (Art. 5, sec. _108, Anno
tated Code of Maryland, Flack, 1951.) 

"Although procedure does not include !lo 
trial by jury, it is plain that whether a 
contempt be civil or criminal, direct or con
structive, the requirements of due process 
are satisfied if one accused is informed of 
the charge against him and given a fair 
and reasonable opportunity to present, and 
have an unprejudiced consideration of, his 
defense." Sheets v. City of Hagerstown (102 
A. 2d 734, 736 (2, 3)). 

Massachusetts: Contemnor in proceedings 
for criminal contempt does not have the 
right to trial by jury. W. A. and H. A. Root 
v. McDonald (157 N. E. 684); Doland v. 
Commonwealth (304 Mass. 325, 341, 342). 

Trial by jury of the question whether a 
contempt of court has been committed 
would be a serious limitation of the power 
of courts. In order that a court may com
pel obedience to its orders, it must have 
the right to inquire whether there has been 
any disobedience thereof. To submit the 
question to another tribunal, be it a jury 
or another court, would operate to deprive 

the proceeding of half its efficiency. Wal
ton Lunch Co. v. Kearney (128 N. E. 429, 
432). 

Michigan: The i:espondent in a proceeding 
to ·punish for contempt is not entitled to a 
jury trial. In re Chadwick ( 109 Mich. 588). 
The statute (sec. 27.529, Michigan Statutes, 
Annotated, 1938) reads "* * * the court 
shall -determine whether the defendant has 
been guilty of the misconduct alleged." 

Minnesota: In a proceeding for criminal 
contempt, the issue is one for the court and 
not for the jury. In re Dingley (148 N. W. 
218, 220 (1, 2)). In State ex rel Russell v. 
District Court ( 62 N. W. 831) , the court 
stated, "* * .* Constructive contempts, al
though punishable equally with those which 
are direct, yet the . procedure in the two 
cases is radically different * * *. When the 
accused is brought before the court, or ap
pears in response to the order, the court 
proceeds to hear the case without a jury 
(Gen. Stats. 178, ch. 87, secs. 11, 12; now 
secs. 588.09, 588.10, Minnesota Statutes, An
notated, 1947) ." Thus it would appear, that 
as long as the contempt charged is con
structive, no difference exists in the . pro:. 
cedure of. hearing same without a jury, be
tween civil and criminal proceedings. 

Mississippi: In proceeding for criminal 
contempt, "the court was the trier of the 
facts." Durham, v. State (52 So. 627, 628). 
In a proceeding for constructive contempt, 
defendant is not entitled to trial by jury. 
O'Flynn v. State (43 So. 82). 
. Missouri: The right to trial by jury, guar

anteed by the Constitution of Missouri (art. 
I, sec. 22 (a) ) , is the right as it existed at 
common law, and is limited to those cases in 
which common:1aw procedure required or 

. permitted such a trial. · The right to trial 
· by jury did not exist at common law in 

crimina:i contempt proceedings. State v. 
Coleman (152 S. W. 2d 640, 646 (5, 6)). 

Montana: The power to punish contempt 
countenances trial without jury. State· ex rel 
Metcalf v. District Court ( 155 P. 278, 281). 

Willful disobedience of an order of the 
court may be tried as contempt of court 
under present section 93-9801 (civil pro
cedure) or as a misdemeanor under present 
section 94-3540 (criminal procedure) . State 
ex rel Flynn v. District Court (60 P. 493, 
494). When tried as contempt, alleged con
temnor has no right to trial by jury. (State 
ex rel Metcalf v. District Cou,rt, supra.) 
When tried as a misdemeanor, accused has 
a right to a jury trial. The constitutional 
guaranty article III section 16, that in all 
criminal prosecutions the accused shall have 
the right to trial by jury, includes mis
demeanor as well as felonies. State v. Koch 
(85 p. 27-2). 
. Contemnor may be punished for contempt 
and may also be tried upon indictment or 
information for the same act if it be a crimi
nal act, but in passing sentence for such 
criminal act, court may mitigate the pun
ishment if contemnor has already suffered 
fine or imprisonment for contempt (secs. 
94-4'.704, 94-4705). . 

Nebraska: In a proceeding for constructive 
contempt, no jury trial. is allowed, as the 
question involved affects the administration 
of Justice, and may require the prompt 
action of the court to prevent an obstruc
tion of the law or a failure of justice. 
Gandy v. State (14 N. W. 143, 146). 

New Hampshi.re: There is· no right to trial 
by jury in the contempt proceeding. State 
v. Doty (90 Am. Dec. 671); Town of Mont
clair v. Stanoyev_ich (79 A. 2d 288). This is 
true even though the offense charged is in
dictable and the defendant would have the 
right to a jury trial on the indictment. In 
the absence. of a st·atute, it is discretionary 
with the court whether to try the issue with 
or without a jury. ;However, the court must 
allow a jury trial if a statute so provid_es (Civ. 
Practice Rule 4: 87-3; Crim. Practice Rule 
3: 8-3). No statute now provides for a jury 
in co~tempt actions generally. 
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New Mexico: In all proceedings for con

tempt of court, evidence may be introduced 
by both parties upon any controversial point, 
and the court shall decide such point upon 
the evidence (sec. 16-1-3, New Mexico stat
utes, 1953 annotated). 

New York: There is no constitutional re
quirement that a person charged with con
tempt is entitled to have that question passed 
upon by a jury (Soprinsky v. Tolman (289 
N. Y. S. 1110)). 

North Carolina: Contempt proceedings 
may be resorted to in civil or criminal ac
tions, and though contempt is criminal in 
its nature, respondents therein are not en
titled to trial by jury. Safie Mfg. Co. v. 
Arnold (45 S. E. 2d 577, 586 (16, 17) (crim
inal contempt)); In re Gorham (40 S. E. 311 
(civil contempt)). 

North Dakota: The right of trial by jury, 
as secured in section 7 of the Bill of Rights, 
securing trial by jury, does not extend the 
right, but secures it in the cases in which 
it was a matter of right before. The right 
ls as it existed at common law. Power v. 
Williams (205 N. W. 9). 

Ohio: Defendant in contempt proceedings 
under procedure provided by sections 2705.03 
to 2705--09 (Page's Ohio Revised Code Anno
tated, 1955). the ordinary q_uasi-criminal 
statutes employed in civil cases, is not en
titled to a jury tria1. Charges of contempt 
constituting a misdemeanor fully answer re
quirements of sections 2705.03 to 2705.09, 
and no jury trial is allowable. State v. Ar
nold (124 N. E. 2d 473 (CP)). 

Oregon: A criminal contempt proceeding 
ls not a criminal prosecution within the 
meaning of section 11 of the bill of rights 
of Oregon constitution which protects right 
of accused in criminal prosecution, to trial 
by jury. Rust v. Pratt (72 P. 2d 533). 

Rhode Island: Article 1, section 15, of the 
Rhode Island constitution provides, "The 
right of trial by jury shall remain invio
late," which means simply that in those 
proceedings in .which a right to trial by jury 
existed at the time of the adoption of the 
constitution the right shall still continue. 
The constitution requires simply the con
servation, not an extension, of the right of 
jury trial. Merrill v. Bowler (38 A. 114). 

South Carolina: A proceeding based on 
constructive criminal contempt "is more or 
less summary in character." State v. Wein
berg (92 S. E. 2d 842, 845 (1, 2)); it may be 
tri.ed under the common law. State v. Babb 
{159 S. E. 633). · 

South Dakota: The constitutional pro
vision (a.rt. VI, sec. 7) that "the right of trial 
by jury shall remain inviolate" has no appli
cation to summary proceedings to punish 
for contempt (for violation of injunction, in 
this case) . Such guaranty does not extend 
beyond the cases where such right existed 
at common law. The provision is that the 
right "shall remain .inviolate." The right 
of a court to punish for contempt, without 
the intervention of a jury, was a well-estab
lished rule of common law. State v. Mitchell 
(52 N. W. 1052). 

Tennessee : Chancery court has power to 
punish contempt for violating injunction, 
summarily, without a jury trial. Pass. v. 
State (184 S. W. 2d, 1). 

The general rule is that a constitutional 
guaranty of jury trial does not apply to con
tempt proceedings whether ln a court ·of law 
or a court of equity. Id. 

Texas: Under a judgment of contempt. 
which partakes of the nature of a criminal 
proceeding, one may be punished by fine, 
imprisonment, or both, without trial by 
jury. Ex parte Miller (240 S. W. 944.) 

A party prosecuted by contempt proceed
ings for the viola.tion of an injunction cannot 
demand a jury trial. Ex parte Allison (90 
s. w. 492). 

Imprisonment ordered in contempt pro
ceedings without jury trial, for violation o! 
injunction, is not illegal, though the act 

eomplained of ls also a crime. Ex parte 
Houston (219 S. W. 826). 

Utah : There is no specific statutory provi· 
sion concerning this; nor do the' cases dis• 
cuss it. However, in reading the Utah con
tempt cases, one gets the impression that 
they were tried without a jury. Statute 
reads" * • • Court must determine whether 
accused is guilty of contempt." 

Vermont: Apparently no cases or statutes 
provide for trial by jury in contempt proceed
ings. 

Virginia: The statute reads "The courts 
• * • m ay * • * punish them summarily 
* * * ." (Sec. 18-255, Code of Virginia, 1950, 

Annotated.) 
There is an inherent power of self-defense 

and self-preservation in the courts of this 
State created by the constitution. This 
power m ay be regulated by the legislature, 
but cannot be destroyed or so far dimin
ished· as to be rendered ineffectual. It is a 
power · necessarily resident in and to be ex
ercised by the power of the court itself, and 
the legislature cannot deprive such courts 
of the power to summarily punish for con
tempts by providing for a jury trial in such 
case. Carter v. Conn. (32 S. E. 780). 

Willful disobedience to any lawful process 
or order of court is contempt and sum
marily punishable as such. Board of Sup'rs 
of Hanover County v. Bazile (80 S. E. 2d 566). 

Washington: Trial by jury is not a right 
in criminal contempt prosecution. 

On appeal from judgment charging him 
with contempt of court for failure to com
ply with court's decree, appellant contended 
that he was entitled to a jury trial under 
Rem. Rev. Stat., section 2372 (present sec. 
9.23.010, Revised Code of Washington), 
which makes willful disobedience of the law
ful process or mandate of the court a mis
demeanor. 

Appellant's contention is not well taken. 
We conclude that article 1, section 22 of the 
State constitution, relied upon by appellant, 
providing for trial by jury "in all criminal 
prosecutions," does not apply to such a pro
ceeding as this, which is only quasi or in
cidentally criminal in its nature, and that 
the statutes of this State Cited by appellant 
in support of his contention are inappli
cable. In courts created by the constitu
tion there is an inherent power of self-de
fense and self-preservation, which cannot be 
destroyed by . legislative enactment. · The 
vice of an act of the legislature which seeks 
to deprive the court of this inherent power 
is not cured by providing for its exercise by 
a jury. Blanchard v. Golden Age Brewing Co. 
(63 P. 2d 397, 408-409 (26, 27, 28)). 

West Virginia: The statute authorizes the 
courts to punish "summarily" persons -guilty 
of cont empt consisting of disobedience to 
lawful order of the court (sec. 6024, W. Va. 
Code of 1955, Annotated). 

In a proceeding for contempt of court for 
disobedience to its lawful order or decree, 
there is no constitutional right of trial by 
jury involved. It may be tried summarily. 
State v. Bittner (136 S. E. 202, 207 (3)). 
• Wisconsin: When accused shall appear be· 
fore the court, unless he admits the offense 
charged, the pourt shall cause interrogatories 
to be filed specifying the facts alleged against 
defendant and requiring his answers thereto; 
to which defendant shall make written 
answers an oath. The court may receive 
affidavits or other proofs, contradictory of 
defendant's answer or in confirmation there
of. . Upon the original affidavits; such 
answers, and subsequent proof, the court 
shall determine whether the defendant is 
guilty of misconduct alleged (sec. 295.12, 
Wisconsin Statutes, 1951). 

The language in article 1, section 5 of 
Wisconsin constitution, "The right of trial 
by jury shall remain inviolate" refers to the 
law in force at the time the constitution was 
adopted. Gaston v. Babcock (6 Wis. 503). 

Wyoming; In describing a contempt pro
ceeding for violation of an injunction, the 

court stated: "A hearing was had in the 
contempt proceedings, at which the follow
ing facts were shown • • •. The defend
ant testified in his own behalf * * •. The 
court thereupon made the following find
ings (of fact) • * *." No mention is made 
of a jury and it is clear that it was a hearing 
without a jury (see Laramie Nat. Bank v. 
Steinhoff (53 P. 299, 300)). 

The annotations to section 3-6611, Wyo
ming Compiled Statutes of 1945, Annotated, 
point out that this statute is similar to the 
Ohio statute on this subject, and cite an 
Ohio case to prove that the court has inher
ent power to try, without a jury, a contempt 
proceeding for violation of an injunction (see 
Wind v. State ( 130 Jll, E. 35, 36)). 
II. STATES HAVING LIMITED REQUIREMENT FOR 

JURY TRIAL IN CERTAIN TYPES OF CONTEMPT 
PROCEEDINGS, EITHER BY STATUTE OR CASE LAW 

Alabama: The right to a jury trial does 
not apply to civil contempt cases. Ex parte 
Hamilton (51 Ala. 66, 68). Jury trials in 
criminal prosecutions are a right only where 
prosecution is by indictment. Constitution, 
article 1, section 6. Tims v. State (26 Ala. 
165, 167). Contempt proceedings do not re
quire indictment. 
· Arizona: Statute provides that trial may 
be by court or upon demand of defendant, 
shall be by jury (sec. 12-863A, Arizona Re
vised Statutes, Annotated, 1956). This sec
tion applies only where the act forbidden 
also constitutes a criminal offense (sec. 12-
864). 

California: In proceedings for contempt 
committed out of court's presence, alleged 
contemnor had no constitutional right to 
trial by jury. A respondent in contempt 
proceedings is not entitled to trial by jury 
except where it is expressly provided for by 
statute, and then only in the ·particular 
cases to which the statute applies, and the 
fact that the act constituting contempt may 
also be an indictable offense does not af
fect the rule where the proceedings is not by 
indict.ment. Bridges v. Superior Court in and 
for Los Angeles County (94 P. 2d 983, re
versed on other grounds, 314 U. S. 252>. 

Georgia: It would appear from the lan
guage of section 24-105, Code 'of Georgia, 
Annotated, 1938, that the only person who 
has a right to a jury trial in a contempt 
proceeding is one who disobeys an order of 
the court to turn over money, when he de
nies that said money is in his control. This 
provision gives the courts power to issue 
attachments and inflict "summary punish
ment" for contempt of court. In Wagner 
v. Commercial Printers (45 S. E. 2d 209 
( 4-5) ) a case of civil contempt, the court 
stated concerning the judgment of the lower 
court, "* • • The judge was authorized to 
find that the i·eal cause of the assault was 
resentment toward Wilson • * • .", a find
ing of fact. This shows that no jury was 
involved. Likewise, in Pedi.go v. Celanese 
Corporation of America (54 s. E. 2d 252, 
259 (8, 9)) a proceeding in criminal con
tempt, the court states, "Was the evidence 
sufficient to authorize the judge to find the 
respondents guilty?" and then proceeds to 
review the evidence. "Courts are not obliged 
to trust the preservation of their dignity 
and authority to such weak agencies as in
formation, indictment and trial by jury." 
Bradley v. State (36 S. E. 630, 632). 

Kentucky: A court shall not impose a fine 
of more than $30 or imprison for more than 
30 hours for contempt without the interven
tion of a jury (sec. 432,260, Kentucky 
Revised Statutes, 1953). 

"The statute is plain on its face and 
makes no distinctions in its application as 
between civil and criminal contempts * • •. 
We hold that K. R. S. section 432.260 applies 
to all contempts, civil and criminal." Jones 
v. Commonwealth (213 S. W. 2d 983, 987 (6, 
7)). 
· Louisiana: All cases in which the punish
ment may not be at hard labor shall, until 
otherwise provided by law, be tried by the 
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judge without a jury. (Constitution of 
Louisiana, art. 7, sec. 41). See pen
alty in section 15.12, Louisiana Revised Stat
utes, Annotated, West's, 1951. 

Nevada: When the contempt ls not com
mitted in the presence of the court, an affi
davit shall be presented to the court, of the 
facts constituting the contempt. The ac
cused may have a jury trial and the judge in 
whose contempt the· defendant is alleg~d to 
be shall not preside at such trial over the 
objection of defendant (sec. 8943, Nevada 
Compiled Laws, 1929)'. . 

The provisions as to jury trial and right of 
defendant to object to the judge, are void 
as a substantial abridgment of the in
herent power of the court to punish for 
contempt granted by ·the constitution. 
While the legislature may enact laws which 
regulate the exercise of the power bf courts 
to punish for contempt. they cannot dimin
ish or abridge that power. Pacific Live Stock 
Co. v. Ellison Ranching Co. (213 P. 700). 

Oklahoma: In all cases of indirect con
tempt the party so charged shall, upon de
mand, have a trial by jury (title 21 , sec. 
567, Oklahoma Statutes, Annotated, 1937). 

In all indirect contempts, law requires a 
trial by jury. Ex parte Stephenson (209 P. 
2d 515). . 

Pennsylvania: In proceedings for indirect 
criminal contempt for violation of injunc
tion or restraining order, accused is entitled 
to trial by jury ( 1956 supp. title 17, sec. 
2047, Purdon's Pennsylvania Statutes, Anno-
tated, 1930). · 

As to proceedings in civil contempt since 
no statutory right to jury trial is given, the 
guaranty of a jury trial by section. 6 9f the 
bill of rights of Pennsylvania constitution 
would not apply, since accused, in such pro
ceedings did not have such right at common . 
law. 

"The purpose of the constitutio~ was to 
preserve the jury trial wherever the com
mon law gave it, and in all other . <?ases, to 
let the legislature and the people do as their 
wisdom and experience might dictate." P'er 
Mr. Justice Black, in Van Swm;tow v. Com
monwealth (24 Pa. 131, 132); quoted with 
approval in Corn11i. v. Andrews (24 Pa. Super. 
Ct., 571, 575). 

THE LIBRARY OF CONGRESS, 
Washington, D. C., June 13, 1957. 

To: Hon. LAWRENCE CURTIS. 
From: American Law Division. 
Subject: . State laws and pertinent judicial 

decisions relating to the grant of jury 
trials in contempt prosecutions arising 
out of disobedience of labor injunctions. 
Californta: No statute, but courts ac-

knowledge that statutory grant of right to 
jury trial would probably be constitutional
Bridges v. Super. Ct. of Los Angeles County 
((1939) 14 Cal. 2d 466; 94 P 2d 983, rev. on 
other grounds in 314 -U. S. 252). , . 

Colorado: Statutory grant of jury trial
no cases interpreting-see Revised Statutes 
(1955) section 8Q-4-9 (3)-see old case 
holding statute granting ju'ry trial uncon
stitutional-Fort v. Co._op. Farmers Ex• 
change ( (1927) 81 Colo. 431; 256 P. 319). 

Connecticut: No statute--courts apply 
common law and deny propriety of jury 
trial-Huntington v. McMahon ( (1880) 48 
Conn. 174, 200) . 

Idaho: Statutory provision for jury trial 
in indirect criminal contempt prosecutions 
arising out of disobedience to labor injunc
tions--Code Annotated (148) section 44-
710-no cases construing this provision have 
been recorded. 

Illinois: No statute-at present the con
stitutional guaranty of jury is not ap
plicable to contempt proceedings-State v. 
Froelich ((1925) 316 Ill. 77; 14f3 N. E. 733). 

Indiana: Statutory right to jury trial-An
notated Code (Burns, 1950) section 40-511-
no cases interpreting, but older decisions. 

hold jury trial improper and adhere to sepa
ration of powers doctrine-see: Garregus v. 
State ex rel. Moreland ((1883) 93 Ind. 239); 
see also State v. Shumaker ((1929) 200 Ind. 
716; 164 N. E. 408). 

Iowa: No statute; but old case indicates 
that a jury trial requirement would be un
constitutional-Eicher v. Tinley ( {1936) 221 
Iowa. 293; 264. N. W. 591). 

Louisiana: Statutory right of jury trial in 
contempt prosecutions arising qut of dis
obedience of labor injunctions-Revised 
Statutes Annotated (West, 1951) title 23, 
sections 848-849-no relative cases have been 
found. 

Maine: Statutory provision for jury trial in 
contempt proceedings arising out of breach 
of labor injunction-Revised Statutes ( 1954 
ch. 107 sec. 37); upheld, in a civil contempt 
proceeding in Cushman Co. et al. Shoe Co. v. 
Mackesy et al. ((1937) 135 Maine 294; 195 
A/ 365). 

Maryland: Statutory provision for jury 
trial in indirect criminal contempt prosecu
tions arising out of breach of labor injunc
tions-Annotated Code {Flack, 1951) article 
100 section 72-no cases have been rendered 
construing this provision. 

Massachusetts: Statutory provision for 
jury trial modeled ·after Clayton Act pro
vision-Annotated Laws (Michie, 1955) chap
ter 220 section 13A-sustained in New Eng
land Novelty Co. v. Sandberg ( (1944) ;H5 
Mass. 739; 54 N. E. 2d 915). 

Minnesota: Statutory provision of right 
of jury trial in contempt proceedings aris
ing out of disobedience of labor injunc
tion-Statutes Annotated (West, 145) section 
185.16-no cases construing the validity of 
this provision have been recorded. 

New Jersey: Statutory provision for jury 
trial in contempt prosecutions arising out 
of disobedience of labor injunction-Statutes 
Annotated (West, 1954) section 4A; 15-56-
no cases construing this provision have been 
found. 

New York: Statutory provision for jury 
trial in contempt prosecutions arising out 
of disobedience of labor injunction~Ju
diciary Law (McKinney, 1948) section 
753-a; Civil Practice Act (Nichols-Cahill, 
1938) section 882-a. The constitutionality 
of this provision was upheld in Kronowitz 
v. Schlansky ( (1935) 282 NYS 564) : How
ever, this provision is held to be inappli
cable tO proceedings arising out of attempt 
to enforce cease and desist orders obtained 
by New York State Labor Relations Board
Jn re Boland ( (1940) 19 NYS 2d 166). 

North Dakota: Statutory provision for 
jury trial in prosecutions fbr contempt aris
ing out of disobedience of labor injunc
tions-Revised Code ( 1943) section 34-
0811-no cases construing the validity of 
this provision have been recorded. 

Oklahoma: · Constitutional guaranty of 
jury trial in prosecutions for contempt
this appears to be a general p,rovision not · 
limited to cases of breach of labor injunc
tion-the statutory provision implementing 
this constitutional provision is also free of 
any, restriction of a similar import-Statutes 
Annotated (West, 1937) title 21, section 
567-no cases interpreting the latter pro
vision have been found. 

Oregon: Statutory right to jury trial in 
contempt prosecutions arising out of dis
obedience of labor injunction-Revised Stat
utes ( 1955, sec. 662.130-no cases interpret
ing this provision have been found. 

Pennsylvania: Statutory provision for jury 
trial in prosecution for contempt arising. 
out of disobedience of labor injunction
Statutes Annotated (Purdon, supp. 1956), 
title 17, section 2047. The constitutionality 
of this provision has been upheld; see Kegg 
v. Bianco ((1943}, 151 Pa. Super. 234; 30 A• 
2d 159). . 

Rb,ode Island: Statutory provision for jury. 
trial in .contempt prosecutions arising out 
of disobedience of labor injunctions-Laws 

1951, chapter 2748, section 6. No cases con
struing the validity of this provision have 
been recorded. 

Washington: The statutory provision has 
been held unconstitutional-RCW {1951), 
section 49.32.090-Blanchard v. Golden Act 
Brewing Co. ( (1936) 188 Wash. 396; 63 P. 
2d 397). 

Wisconsin: Statutory provision for jury 
trial in civil or criminal contempt cases 
(other than contempt committed in the pres
ence of the court) arising out of disobe
dience of labor injunctions-Statutes ( 1951), 
section 103.60. However, this provision does 
not apply to disobedience of an order 
obtained in enforcement proceedings insti
tuted by the State labor relations board
the latter is viewed as a proceeding to 
enforce an order of the court and is not 
comparable to a breach of a labor decree ob
tained by private litigants. Wis. E. R. Board 
v. M i lk, etc., Union (238 Wis. 279); Wis. E. R. 
Board v. Allis-Chalmers (252 Wis. 43; 30 
N. W. 2d 183). 

The constitutionality of this provision ap
_pears to have been indirectly acknowledged 
in John F. Jelke Co. v. Hill ( (1932) 208 Wis-
650). 

NORMAN J. SMALL. 

DESTRUCTION OF HAY CROP IN 
CONNECTICUT 

Mr. BUSH. Mr. President, dairy 
farmers in Connecticut, and many thou
sands of families who are consumers of 
milk, are facing an emergency because 
of the drought which has destroyed hay 
crops usually harvested at this season. 
The destruction of the hay crops may • 
force a rise in the price of milk unless 
remedial steps are promptly taken. 
· I have urged the White House today 
to bring this emergency to the immed~
ate attention of President Eisenhower so 
that he may give prompt and sympa
thetic consideration to a request that 
he declare Connecticut a disaster area. 
This request was made by the Honorable 
Abraham A. Ribicoff, Governor of Con
necticut, after an emergency meeting 
this morning with the State agricultural 
disaster committee at the University of 
Connecticut. · · 

I have also asked the Department of 
Agriculture to send a representative to 
Connecticut immediately to determine 
the extent of the disaster, and confer on 
remedial programs with State officials 
and representatives of farm organiza
tions. · 

I am hopeful .that the Federal Govern
ment will move promptly and effectively 
to help Connecticut farmers recover 
from the effects of the drought, and thus 
make 'unnecessary a rise in milk prices 
which would ·pinch the pocketbooks of 
thousands of housewives i~ my State. 

THE CIVIL-RIGHTS BILL- UNANI
MOUS-CONSENT AGREEMENT 

Mr. JOHNSON of Texas. Mr. Presi
dent, I have a unanimous-consent agree
ment I should like to propose on behalf 
of the distinguished minority leader and 
myself. I have talked to various inter
ested Senators, and I think it is accept
able. I think it is a very fair agree
ment. I should like to ask to have it 
stated as being offered on behalf of the 
Senator from California and the Senator 
from Texas. 
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The PRESIDING - OFFICER. The 

clerk will state the proposed unanimous-
consent agreement. · 

The legislative clerk read as follows: 
Ordered, That when the consideration of 

H. R. 6127, the Civil Rights Act of 1957, is 
resumed, further debate upon the amend
ment of Mr. BRICKER st:riking out the word 
"may" on page 9, line 20, and inserting in 
lieu thereof other words, shall be limited to 
not exceeding 1 hour, to be equally divided 
and controlled by Mr. BRICKER and the ma
jority leader, respectively. 

That following action on the above amend
ment, in the event the amendment yester
day proposed by Mr. CooPER as a substitute 
for section 121 is reoffered, debate thereon 
shall be limited to not exceeding 1 hour, to 
be equally divided and controlled by Mr. 
CooPER and the majority leader, respectively. 

That following action on the above amen,d
ment of Mr. CooPE'R, if offered, the Senate 
shall resume the consideration of the Ander
son-Aiken-Case of South Dakota amendment 
to strike out section 121, and that debate 
thereon, when the consideration of the bill 
is resumed on Wednesday, July 24, 1957, shall 
be limited to not exceeding 5 hours, to be 
equally divided and controlled by Mr. ANDER· 
soN and the minority leader, respectively. 

The PRESIDING OFFICER. Is there 
objection to the proposed unanimous
consent agreement? The Chair hears 
none, and it is so ordered. 

ORDER FOR RECESS UNTIL TOMOR
ROW AT 10 O'CLOCK A. M. 

Mr. JOHNSON of Texas. Mr. Presi
dent I ask unanimous _ consent that 
whe~ the Senate concludes its delibera
tions today, it stand in recess until 10 
o'clock a. m. tomorrow. 

-The PRESIDING OFFICER. , Is there 
objection? The Chair hears none, arid 
it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE BUSINESS TOMORROW _ 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that 
when the Senate convenes tomorrow, 
there may be _the usual morning hour 
for the transaction of routine business 
only, with statements limited to 3 
minutes. 

The PRESIDING OFFICER. Is there 
objection? T.he Chair hears none, and 
it is so ordered. 

LEGISLATIVE PROGRAM 
Mr. JOHNSON of Texas. Mr. Presi

dent, I should like to invite the attention 
of the entire membership of the Senate 
to the fact that I owe a debt of gratitude 
to the distinguished minority leader 
[Mr. KNOWLANDJ, to the Senator from 
Illinois [Mr. DOUGLAS], to the Senator 
from Minnesota [Mr. HUMPHREY], and 
to the Senator from Georgia [Mr. Rus
SELLJ, for their Understanding and Com
plete cooperation in the orderly pro
cedures of the Senate. Although these 
Senators do not view everything alike, 
and have rather strong differences as to 
the pending bill, they have all realized 
the problems of the leadership, and they 
have been helpful to me in arranging a 
procedure which I think is satisfactory 
to all the Members of the Senate. 

'We plan to have a vote very shortly on 
the -Bricker amendment. Following that 
we shall have -a vote on the Cooper 
amendment. I shall ask that the Sen
ate remain in session until 7:30 or 8 
o'clock tonight, if Senators desire to ad
dress themselves to the bill. · The Sen
ate will meet tomorrow at 10 o'clock 
and have the usual morning hour. At 
the conclusion of the morning hour the 
time will be equally divided, 2 % hours 
to those supporting the Anderson-Aiken-
Case of South Dakota amendment and 
2 % hours to those opposed to it. Then 
there will be a quorum call, and the Sen
ate will proceed to vote. 

I hope all Senators who are not pres
sent will be notified by the aides of the 
minority and the majority. Those who 
cannot be reached today will, I hope, ·read 
this announcement in . the RECORD and 
be here tomorrow when the roll is called. 

Mr. President, I think this represents 
a great step forward. It is · a good 
omen. It reflects great credit on the 
Senate of the United States. · When this 
debate shall have been concluded in my 
judgement the Senate will have justly 
earned the appellation frequently given 
to it as the greatest deliberative body in 
the world. 

CIVIL RIGHTS 
Mr. HUMPHREY. Mr. President, 

yesterday afternoon by a unanimous 
vote of 90 to O the Senate adopted an 
amendment introduced by the distin
guished-- minority leader [Mr. KNow
LANDJ and myself- to- repeal the Recon
struction era statute known as the Force 
Act. I want to reemphasize what was 
said by the Senator from California 
[Mr. KNOWLANDJ and myself yesterday 

· when this amendment was under con
sideration. 

We offered the · amendment in good 
faith to remove what we considered a 
mistaken and unnecessary incorporation 
by reference of section 1993 in the draft
ing of the administration bill. We felt, 
and the Senate overwhelmingly agreed, 
that reference to this unhappy period of 
Reconstruction had no place 'in the civil
rights bill and no place in the Senate 
debate. 

As far as I am concerned, I want my 
- part -in proposing yesterday's amend-
-ment to be understood for what it was: 
A serious and sincere effort to conciliate, 
to calm, and to heal.- I felt that troops 
and civil rights ought to be disconnected 
both in theory and in practice. On the 
basis of statements made by certain 
Senators on the Senate floor during re
cent weeks, it would seem that the troops 
question had become a serious emotional 
issue for them. Therefore, I felt that it 
was important to set. these feelings at 
rest. 

Mr. President, yesterday's amendment 
was offered not as a means of weaken
ing part III, but of pruning it of ex
traneous issues that should not have 
been included in the first place. 

_An excellent analysis of the troops 
issu·e appeared in an editorial of the 
Washington Post for July 19, 1957. I 
ask unanimous consent that the text of 
that editorial be printed at this point in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TROOPS AND CIVIL RIGHTS 
Senators KNOWLAND and HUMPHREY have 

effectively undercut the phony issue blown 
up around the possible use of Federal troops 
to enforce the civil-rights bill in the South. 
The amendment they have offered would 
repeal the old Reconstruction Act that em
powers the President to employ land or naval 
forces to make effective the civil-rights pro
visions then enacted into law. Support for 
their move seems to be almost unanimous. 
That should dispose of the absurd fears 
voiced by Senator RussELL that the authors 
of the civil-rights bill had secretly inserted 
a provision for the use of troops to force 
integration on the South. 

Actually, the authorization for the use of 
troops is not in section 1985 of the United 
States Code which the civil-rights bill would 
modify. Rather, it is in section 1993. If 
the authors of the bill noticed it at all, they 
may well have concluded that it was mean
ingless. For it adds nothing to the general 
law on use of force by the President, if 
necessary, to maintain order and make the 
law of the land effective. 

The Knowland-Humphrey repealer will 
not, of course, impair this basic presidential 
authority which has been on the books since 
the Government was first organized. Con
gress has authorized use of the Armed Forces 
to suppress insurrection, to put down do
mestic violence, to cope with unlawful con
spiracies and . to prevent frustration of the 
processes of justice. Any government must 

· have this power for the maintenance of law 
and order. Even if Congress had been en
tirely silent on the subject, the President 
could doubtless use the Armed Forces to 
preserve order, if necessary, under the con
stitutional command that he shall take care 
that the laws be faithfully executed. 

President Eisenhower has said emphatic-
. ally, however, that he cannot imagine any 
set of circumstances that would ever induce 
him to send troops into an area to enforce 
a court order, because he believes that the 
people are too sensible to let any dispute 
deteriorate to a point where troops would 
be necessary. ·This is a -restrained and sen
sible attitude. It goes as far as Mr. Eisen-

-bower or any President could safely go to
ward reassuring the South. For in the end 
every law must be enforced or become a dead 
letter. The whole point of passing the civil
rights bill is to give the Department of 
Justice means of enforcing the right to vote 
and other basic rights in areas where they 
are now denied, and it is not anticipated 
that the courts will issue meaningless decrees. 

In effect, then, the Knowland-Humphrey 
ame11dment will neither change the present 
law nor weaken the bill. It merely disposes 

- of a disingenuous argument raised against 
the bill. With this source of confusion 
eliminated, attention can now be centered 
on the merits of the proposed legislation. 
It is a hopeful sign that Senator WATKINS is 
trying to redraft part III so as to narrow its 
scope without completely eliminating it, as 
Senators ANDERSON and AIKEN would do. 
Hopeful also is the Kefauver amendment to 
allow jury trials in cases of criminal con
tempt and to forbid them in cases of civil 
contempt. Certainly this is more realistic 
than the O'Mahoney amendment which 
would call for a jury trial of any person 
accused of violating a civil-rights injunction 
if any facts were in dispute. 

As the Senate moves toward a compromise, 
care must be taken to avoid gutting the bill. 
The process of making it less offensive should 
not make it meaningless; and any provision 
that every case of contempt must be tried 
by jury would indeed make the bill mean
ingless. We hope that every amendment 
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will be scrutinized with the object of , re
taining the main provisions of the bi~l and 
of softening part · III without destroying it. 

Mr. HUMPHREY. Mr. President, on 
the same day there appeared an editor
ial in the Minneapolis Morning Tribune 
entitled "Two Ways To Kill It." I ask 
unanimous consent that the text of the 
editorial be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Two WAYS To KILL IT 
There are two ways to kill the civil'..rights 

bill now before the Senate. One is to talk it 
to death. The other is to amend it to death. 
We may be sure that many southerners have 
explored both possibilities. They will have 
no compunctions about using either method. 

At present the amending process is receiv
ing attention. With 18 amendments alre~dy 
awaiting action, it is important to distin
guish between the lethal ones, which are 
obviously intended to destroy the bill's effec
tiveness, and those which are offered in good 
faith by civil-rights advocates who would 
m ake no sacrifice involving basic principle. 

An amendment falling in the latter cate
gory has been proposed by Senator HUMPHREY 
and the minority leader, Senator WILLIAM F. 
KNOWLAND, of California. What they seek 
is the repeal of a Reconstruction era statute 
which authorizes the use of our Armed Forces 
"in the execution of judicial process." 

It is this venerable la.w which has appar
ently led some southerners, notably Senator 
RussELL, of Georgia, to conjure up the terrify
ing picture of Federal troops enforcing school 
integration with bayonets. Mr. Eisenhower 
says that he cannot imagine any set of cir
cumstances which could induce him to use 
that power. 

But since repeal would ease . the South's 
fears, and .since it would in po way weaken 
the civil rights bill, we believe it is ln order. 
As Senator HUMPHREY says, "There is no 
point in rubbing salt into the South's 
wounds." If this gesture of reassurance 
would create better feeling, by all means let 
it be ma.de. _ . _ 

Elsewhere on this page, readers will find 
. a brief summary of the administration's civil 
rights bill. The real core of it, in our opin
ion, relates to the right to vote and to pun
ishment for contempt, without jury trials, of 
those who disobey Federal court injunctions 
in cases involving that right. Any amend
ment which would impair this core would 
impair the whole bill. The South's insist
ence on jury trials may seem innocuous 
enough, but i-n effect it would blunt the 
bill's chief cutting edge. This is because 
southern juries are notoriously reluctant to 
convict civil rights violators. 

The Senate voted to take up the adminis
tration's civil-rights bill 71 to 18, a decision 
of 1).istoric importance. Not a single Repub
lican voted against the motion to consider it, 
nor did a northern Democrat. The mood of 
the Senate was plainly one for action, yet 
this mood may b~ altered by time a~d the 
forces of attrition. The South is not as im
potent as Tuesday's vote might indicate, and 
it may yet drive a hard bargain on civil 
rights. 

The thing to watch today is the scramble 
for amendments. It is here that the 
strength of the administration's bill may be 
drained away, and the civil-rights offensive 
broken. 

Mr. HUMPHREY. Mr. President, 
this editorial drew a distinction between 
two kinds of amendments, the "lethal 
ones, which are obviously intended to 
destroy the bill's effectiveness. and those 

"rhich are offered in good faith by civil 
rights advocates who would make no 
sacrifice involving basic principles." 

As far as I am concerned, Mr. Presi
dent, yesterday's amendment falls into 
the second category. Today we are 
moving into the first, the lethal cate
gory, in considering the Anderson-Aiken 
proposal. I myself feel very strongly 
that striking section 121 of part III 
would cut the effectiveness of H. R. 6127 
in half. I do not say that what would 
remain would be ineffectual, but I do say 
that there is no persua,"5ive reason for 
striking the critically important provi
sions now contained in part m. 

I have been happy, Mr. President, to 
receive telegrams from all over the 
country, including many from my own 
state, which endorse my position in op
position to the Anderson-Aiken amend
ment. I ask unanimous consent that 
three of these telegrams from Minnesaita 
which I received this morning be printed 
at this point in the RECORD. 

There being no objection, the tele
grams were ordered to be printed in the 
RECORD, as follows: 

ST. PAUL, MINN., July 22, 1957. 
Senator HUBERT HUMPHREY. 

Sen ate Office Bui lding, 
Washington, D. C.: 

The St. Paul AFL-CIO Trades and Labor 
Assembly is opposed to the Anderson-Aiken 
amendments to the title 3 of the civil-rights 
bill. We favor the measure in its original 
form. 

THE ST. PAUL AFL-CIO TRADES AND 
LABOR ASSEMBLY, 

E. D. McKI~NON, Secr etary. · 

MINNEAPOLIS, MINN., Jul;y 22, 1957. 
Senator HUBERT H. HUMPHREY. 

Senate Office B1.t i lding, 
Washington, D. C.: 

Urge your all-out opposition to _Anderson
Aiken amendment to civil-rights bill which 
would eliminate title 3. Please support con
stitutional rights of our fellow citizen in 
transportation, recreation schools, etc., by 
defeating this amendment. 

MINNESOTA JEWISH COUNCIL. 
SAMUEL L. SCHEINER, 

Executive Director. 

ST. PAUL, MINN., July 22, 1957. 
Senator HUBERT H. HUMPHREY, 

Senate Office Build·ing, 
Washington, D. C.: 

We support the defeat of the Aike;n-An
derson amendment to the pending civil
rights bill. We view this amendment to 
strike title 3, as a repudiation of the Supreme 
Court's recent decision on desegregation and 
as undermining the 14th amendment to the 
United States Constitution, which guarantees 
all American citizens the equal protection of 
the lam. We support you in your steadfast 
position favoring passage of strong civil
rights legislation, as opposed to the uncer
tain vacillation of President Eisenhower and 
his eagerness to accept any proposal of com
promise on civil-rights legislation. 

Minnesota YDFL Civil-Rights Commi-t
tee, Gene H. Rosenblum, St. Paul, Co
chairman; Paul H. Ray, St. Paul, Co
chairman; Cynthia ,Asplund, James 
Pedersen, Clinton Lee, Minneapolis; 
George Doty, Thomas St. Martin Her
man, Joan O'Neill, Lloyd Moosebrugger, 
Sam Kaplan, Donald Nemer, Dean Pot
ter, Philip Archer, Thomas McDon
ough, Mrs. Lloyd Moosebrugger, St. 
Paul. 

EGYPT AND THE SUEZ CANAL 
Mr. HUMPHREY. Mr. President, two 

items in the morning newspapers seem 
to give us hope that the Egyptian Gov
ernment is approaching the issue of 
Israeli cargoes and Israeli shipping 
through the Suez Canal in a more mod
erate and reasonable manner. 

The first of these items is an Asso
ciated Press dispatch from the United 
Nations containing an announcement 
that Egypt has conditionally accepted 
the jurisdiction of the International 
Court of Justice in disputes arising out 
of the opera ti on of the Suez Canal. 

It is not yet clear whether this ac
ceptance precisely includes the right of 
an Isnteli vessel to pass through the 
canal. However, the Egyptians have 
granted- permission to a Danish vessel 
to carry a cargo of rice through the 
canal to the Israel port of Haifa; in 
other words, an Israeli cargo on a Danish 
ship. 

The New York Times dispatch from 
Cairo says, among other things, that 
"the speed with which the decision was 
made was said to indicate that PTesident 
Nasser was seeking to avoid any kind of 
crisis over the canal at this time." 

I ask unanimous consent that the text 
of these two articles on thls situation, 
appearing lri this morning's Washington 
Post and New York Times, be printed 
at this point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC
ORD, ·as follow~: 
[From the Washington Post of July 23, 1957} 

EGYPT ACCEPTS WORLD COURT 
UNITED NATIONS, N. Y., July 22.-The 

United Nations announced today that Egypt 
has accepted the jurisdiction of the Inter
national Court of Justice in disputes arising 
out of the operation of the· Suez Canal. 

Egyptian Foreign Minister· Mahmoud 
Fawzi told Secretary General Dag Hammar
skjold of his Government's decision in com
munication dated July 18. 

The U. N. _said the Egyptian decision will 
be transmitted to the International Court 
at The Hague. 

Egypt's act ion removed one major ob
stacle .to agreement on operation of the 
canal. It means that Egypt has consented 
to go before the World Court, in case a 
dispute arises over the canal, on the condi
tion that the other parties in the dispute 
also recognize the Court's jurisdiction. 

l"awzi . said the Court was recognized by 
Egypt "in all legal disputes that may arise 
under" an Egyptian declaration- of April 24. 
The declaration sa id the canal would be 
kept open in accord with the Convention 
of Constantinople of 1888 and would be 
operated by an Egyptian authority. 

ISRAEL STILL BARRED 
The United Press reported the Egyptian 

acceptance had no bearing on the right of 
Israeli ships to pass through the canal. 
Egypt has baned the canal to Israel's vessels. 

The agency further reported Egyptian au
thorities have given permission for a black
listed Danish freighter under Israeli charter 
to transit the Suez Canal tomorrow en route 
to an Israel port, it was announced tonight. 
An Israeli citizen aboard the freighter was 
taken into custody by police in Egypt but 
he was expected to be returned aboard be
fore the ship passes through the canal, the 
announcement added. 
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(From the New York Times of July 23, 1957} 
EGYPT ARRESTS AN ISRAELI SEAMAN FOUND ON 

SHIP AT CANAL ENTRANCE 

CAIRO, July 22.-Egyptian authorities 
granted permission tonight to a Danish ves
sel to carry a cargo of rice through the Suez 
Canal on its way to Israel. 

Egyptian authorities arrested an Israeli 
sailor, Rafi Eilon, who had been taken on as 
a member of the vessel's crew. Mr. Elion 
was first locked in a cabin and placed under 
guard and later removed to Suez, where he 
was handed over to Egyptian Intelligence 
Department officers. 

While the decision to allow the Israeli
bound cargo to pass through was regarded 
as a sign of moderation, the arrest and inter
rogation of the sailor could be expected to 
create a furious reaction on the part of Israel. 

Official sources said the decision had been 
made at the highest level of government. 
It was considered certain, however, that it 
was no signal for a change in the refusal of 
President Gamal Abdel Nasser to permit any 
ship fiying the Israeli fiag to pass through 
the canal. 

The 3,995-ton motorship Brigite Toft ar
rived in the Suez roads this morning carry
ing more than 3,000 tons of rice and some 
crates of personal effects from Rangoon. 

Her agents in Suez already had announced 
to Egyptian authorities that the cargo was 
destined for the Israeli port of Haifa. 

Customs and coast guard officials, forming 
what the Egyptians call the War Effort Com
mittee, boarded the vessel as she anchored 
in the roads near the southern terminus of 
the Suez Canal and inspected the cargo. 
The ship's captain, Hans Lalk, told members 
of the committee that a fire aboard the ship 
had destroyed the manifest papers of the 
cargo while the vessel was in Rangoon. 

The ship was expected to join the first 
northbound convoy early tomorrow morning 
and to reach the open waters of the Medi
terranean by nightfall. 

If there is no last-minute hitch, the Brigite 
Toft will be the first ship to carry an Israeli
bound cargo through the canal since before 
the attacks on Egypt last November by Brit
ain and France and Israel. 

The Egyptians have always claimed the 
right to bar Israeli shipping from using the 
Suez Canal on the grounds that the Constan
tinople Convention of 1888, which regulates 
passage through the waterway, permits Egypt 
to defend herself against any enemy ship
ping. Egypt says that the still-existing state 
of war with Israel gives her this right of bel
ligerency and that the armistice agreement 
between the two countries has not ended the 
actual state of war. 

Before the attack on Egypt, the Egyptians 
. did permit non-Israeli vessels to carry inno
cent cargoes through the canal to Israel. So 
long as the cargo was not conidered of stra
tegic or military importance, it was allowed 
to pass after some delays in formalities. 

The granting of permission to the Danish 
ship to pass through is a reaffirmation of this 
position. The vessel was not under charter 
by Israel a-nd therefore could not be consid
ered even indirectly as an actual test of 
Israel's right to use the canal. 

The cargo was handled through the Medi
terranean Agencies, Inc., of New York. The 
Suez agents, Lambert Bros., said the vessel 
would pay a toll of $5,000 for passage through 
the canal. 

Egypt's nationalized Suez Canal Authority 
handed the responsibility for the decision on 
whether the cargo should be allowed to pass 
through to high officials in the Egyptian For
eign Office. 

The speed with which the decision was 
made was said to indicate that President · 
Nasser was seeking to avoid any kind of crisis 
over the canal at this time. 

The Government's decision came as Egypt's 
first postrevolution Parliament opened. In 
a speech to Parliament, President Nasser said 
Egypt would guarantee freedom of naviga
tion through the Suez Canal to world ship· 
ping in accordance with the 1888 convention. 

ORDER EXPLAINED HERE 

A spokesman for Mediterranean Agencies, 
Inc., 42 Broadway, when questioned whether 
any special or curious orders had been issued 
to the motorship, said the vessel "had been 
merely instructed to proceed through the 
Suez Canal." He added that the ship was 
under time charter to his company. 

Mr. HUMPHREY. Mr. President, 2 
months ago when I visited with President 
Nasser in Cairo, I came away with the 
feeling that he might be disposed to refer 
Suez transit matters to the World Court. 
In my· recent report to the Senate For
eign Relations Committee on my study 
mission in the Middle East and southern 
Europe, I reported on this conversation, 
as follows: 

Nasser in his conversation with me indi
cated that both the problems of passage 
through the Gulf of Aqaba and the Suez 
Canal for Israel ships and shipping intended 
for Israel could be handled peaceably. In the 
case of the Suez Canal, he reiterated that the 
matter might be settled in the World Court. 

I wish only to add, Mr. President, that 
;r recall the conversation vividly. I 
came away with the belief that there was 
some hope-I underscore "some hope"
that this situation regarding Israeli 
ships and the shipments of Israeli car
goes through the Canal could be han
dled by some form of international tri
bunal. While the most controversial 
point of the issue, that of the passage of 
Israeli ships, has not yet been resolved, 
I think today's events offer hope and 
encouragement for an amicable settle
ment of this important and irritating 
question. 

I add, Mr. President, as a final word, 
if the position of our Government is un
equivocal, if it is made clear that we 

· regard transit through the Suez Canal 
to be on the basis of no discrimination 
as to the origin of ships or the destina
tion of cargo, if we hold firmly to the 
freedom of the seas and the rights to 
international waters, we shall be per
forming a distinct service for the peace
ful and amicable settlement of some very 
vexing and trying problems . 

I appeal to the Secretary of State and 
to the President not to waver. I appeal 
to them not to have any of their public 
relations men interpret their point of 
view, but to speak concisely, precisely, 
and with determination and conviction. 
If they so do, Mr. President, there will be 
some hope of peaceful settlement. 

IDEALISM AND THE TWO GENERALS 
Mr. FULBRIGHT. Mr. President, 

last week in the President's press confer
ence he made some extremely interest
ing statements, which I commented upon 
on Friday, I believe. In this morning's 
Washington Post, Mr. Walter Lippmann, 
with his discrimination and insight, 
draws from the statement of the Presi
dent the meaning, I think, much more 
clearly than anyone else has done. I 

believe that his article, entitled ''Idealism 
and the Two Generals," should be 
printed in the body of the RECORD, and I 
ask unanimous CQnsent that it be printed 
in the RECORD at this point as a part of 
my remarks. 

There being no objection, the article 
was ordered to be printed in the RE co RD, 
as follows: 

IDEALISM AND THE Two GENERALS 

(By Walter Lippmann) 
Of the many long discussions about our 

respective doctrines which he had with 
Marshal Zhukov some 12 years ago, one point 
in particular seems to stand out in the Presi
dent's mind. The Soviet commander had 
asserted that communism is idealistic 
whereas our doctrine is materialistic. The 
President remembers that he was very hard 
put to it to reply. Judging by his remarks 
at the press conference last week, he still 
feels that he did not win the argument by 
a knockout. 

The two soldiers were agreed, we learn, 
that a system is idealistic if its ideal is that 
people should believe that their greatest sat
isfaction in life is in sacrificing for the 
state, giving to the state. Theirs, it would 
seem, "not to make reply, theirs not to rea
son why, theirs but to do and die." With 
this military definition of the ideal society, 
General Eisenhower was bound to be in 
trouble about the comparative idealism of 
communism and liberal democracy. This 
was especially the case when, in describing 
our own society, he accepted the view of 
Marshal Zhukov that man can earn what he 
pleases, save what he pleases, buy what he 
l'leases. No wonder the argument Of the 
two soldiers was, as the President said on 
Wednesday, "very tough." Both of them 
were hazy not only as to what wE!re their 
respective doctrines but as to what was in 
fact the character of their two societies. 

As we see him through the President's 
recollections, Marshal Zhukov was then a 
veteran professional soldier but a new, raw, 
and very naive amateur in the Communist 
Party. He had found it easy and convenient 
to believe that the Communist ideal is the 
ideal of the soldier, sworn to live and die 
obeying the orders of the rulers of the state. 
Bravely, he assured the American general 
that Stalin did not force the contribution 
of the people to the state. Stalin was 
teaching a people to support that contri
bution. 

This, argued the Marshal, was very ideal
istic. It was more idealistic than any other 
social system. Is it not idealistic to give, 
like a soldier, everything to the state? And 
is it not very idealistic of Stalin to teach 
people to enjoy being so idealistic? 

Had someone who was versed in Leninism 
been present at these discussions, he would 
have pointed out that the word "teaching" 
covered the whole vast apparatus of the so
called dictatorship of the proletariat. The 
earlier Marxists, those before Lenin, had be
lieved that there would be a brief and re
grettable, but necessary, period of dictator
ship for the purpose of socializing the means 
of production. But then human nature 
would become reeducated to selflessness by 
the new institution of Socialist property. 
After that there would be no more need of 
coercion, and the state would wither away. 

But years before he seized power, Lenin 
had shed the idealistic illusions of the ear
lier Marxists; he did not pretend to believe 
that human nature could soon be changed. 
Communism, he taught, could not be carried 
on without what was virtually a permanent 
dictatorship. Lenin, who was quite truly the 
founder of Soviet communism, was a harsh 
and implacable realist. He would have had 
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only scorn for the two tender-minded gen
erals in search of idealism. 

And so, no doubt sincerely but most 
naively, Marshal Zhukov. was telling Gen
eral Eisenhower an old fairy tale. It was. the 
tale of an ideal condition of selflessness, of a 
community of the regenerate, which for 
thousands of years has been the dream of 
many religious communities, among them 
the early Christians. The dream is entirely 
unrelated to the realities of the Soviet state, 
or to the teachings of Lenin, who is its 
prophet. 

In the liberal democratic order, the ideal 
is not that the highest good is to sacrifice 
for the state. The state exists for the good 
of man. The highest political good is that 
the sacrifice must be justified to the people 
of the community, that it must be explained, 
debated, assented to, and that there shall be 
an audit and a reckoning after the sacrifice 
has been made. 

It is not true, as Marshal Zhukov said, 
that the liberal democratic order permits 
everyone to do anything. General Eisen
hower should have had no difficulty replying 
to that. For all our economic activities take 
place within an environment of laws and 
custom~ which regulates them. Men, women, 
and children work within the laws of prop
erty and within the labor laws. They can 
build only within the zoning laws. They can 
save and they can spend only within the tax 
laws. 

We live within a system of laws and not in 
a state of anarchy. The ideal of our system, 
which we approximate but never wholly 
achieve, is that this system of laws shall 
never be arbitrary, and that because it is de
batable, it will, within the limits of human 
frailty, be reasonable and aim at justice. 

HOME' RULE FOR THE DISTRICT OF 
COLUMBIA 

Mr. MORSE. Mr. President, the Sen
ator from West Virginia [Mr, NEELY], 
Chairman of the Senate Committee on 
the District of. Columbia, has prepared 
for the Subcommittee on the Judiciary of 
the District of Columbia Committee a 
statement in opposition to Senate bill 
1846, which is the administration bill in 
regard to home rule for the District. 
Later I shall ask to have the entire state
ment printed in the RECORD. 

First, I wish to compliment the great 
chairman of the District of Columbia 
Committee, the Senator from West Vir
ginia, who, in my judgment, has been 
one of the greatest friends in the Senate 
the people of the District of Columbia 
have ever had in the entire history of 
the District. No one can question the 
dedicated service which MATT NEELY has 
given over the years to the people of the 
District of Columbia; and I am sure that 
the people of the District will consider 
carefully and give great weight to the 
statement of this spokesman for them 
in his opposition to the Eisenhower so
called home rule bill, which is a hoax 
and a fraud, and in reality no home-rule 
bill at all. For the benefit of Senators, 
I wish to read a paragraph or two from 
the statement of the great Senator from 
West Virginia. In his twical style, he 
minces no words. He says: 

S. 1846 is not a half a loaf of democratic 
bread. At best, it promises the revocable 
gifts of a benevolent paternalism; at worse, 
the wormwood of despotism. 

But let the bill spea~ for itself. 
Section 301 states, "Except as .otherwise pro

vided in this act, the legislative power and 
authority of the District, as hereinafter set 

forth, is hereby vested in the Assembly," and 
section 402 states that "The Governor shall 
be the chief executive officer of the District 
Government." But under other provisions 
of the act, both the Assembly and the Gov
ernor are expressly made subservient to and 
subject to the control of one single man, the 
occupant of the White House. 

Thus, the Assembly has no power to enact 
legislation where it meets with the disap
proval of the President and his appointed 
Governor. Under section 324 (d) of the act, 
this veto power is absolute. Please allow me 
to invite your attention to the specific lan
guage: 

"If the President approves such act, he 
shall sign it, and it shall become law. If he 
does not approve it, he shall return it to the 
Governor so stating, and it shall not become 
law." 

The Senator from West Virginia con
tinues: 

This is not the language of democracy. 
The assembly may play the game of legis
lating, but the ultimate governing and leg
islative power resides in the hands of one 
single man, who, with the ease of an emperor, 
may accept or destroy the will of the people, 
by turning his thumb up or down. 

The Senator from West Virginia goes 
on to discuss the question of increasing 
the executive power. As Senators well 
know, I, too, am opposed to the bill be
cause it is another dangerous example of 
the trend of the administration toward 
Government by the Executive and away 
from the control of the voting people 
of the country. 

The Senator from West Virginia says 
further: 

Proponents of the bill attempt to justify 
its antidemocratic bias by saying it is based 
upon the Territorial concept, but, as any citi
zen of Hawaii or Alaska will tell us, Territo
rial government is not democracy; and a Ter
ritorial government for a people who cannot 
achieve statehood is a cruel and dangerous 
jest. 

In the next paragraph the Senator 
from West Virginia cites a great his
toric chapter, which I would h~ve not 
only the people of the District of Co
lumbia, but Members of Congress, re
member. The Senator from West Vir
gina says: 

For those who have forgotten, let me re
mind them that Washington has already 
suffered through one so-called Territorial 
period. From 1871 to 1874 the District was 
governed by a Governor, a Board of Public 
Works, and an 11-member Council-all 
appointed by the President-and an elected 
House of Delegates. As would be expected, 
the District was dominated by the executive 
branch, the people violently protested, and 
in 3 years the Territorial form of govern
ment was abolished. As a timely historical 
footnote, the chief complaint of the tax
payers was an extravagant public-works pro
gram, involving an expenditure of $18 mil
lion for 4 years, which was initiated by the 
executive branch. 

There is, therefore, no justification either 
in principle, fact, or history for Territorial 
rule of the District. It does not give or 

·promise the people home rule. It is un
workable. It would only serve to plague 
the Congress and the taxpayers of the Dis
trict with a host of new problems, while 
solving none of the old. 

I can only express my suspicion, but 
I think it has been well borne out by 
the past acts of the present occupant 
of the White House. I have a suspi
cion that he never knew that at one 

time in the history of the country his 
so-called Territorial concept was tried 
in the District of Columbia and was 
found wanting and was rejected and 
done away with. 
· I say to the President of the United 
States, "If you are for home rule, give 
it to the people of the District of Co
lumbia. Do not take the position that 
you are going to insist upon a control
ling Executive power, under which you, 
the President, will decide what is good 
for the people of the District of Co
lumbia." 

The Senator from West Virginia and 
the Senator from Oregon will continue 
to fight in the Senate to provide the 
second-class citizens of the District of 
Columbia with the right to vote; and 
we will continue to oppose President 
Eisenhower or any other President in an 
attempt to prevent true home rule being 
given to the people of the District of 
Columbia. 

I will not sit here in silence when 
the President seeks to obtain Executive 
authority, which I believe it is danger
ous to give to any man, and when I 
consider President Eisenhower's home
rule bill to be a measure which cannot 
be reconciled with the basic principles 
of American democracy. 

It is about time that he give some 
study to the history of home-rule prob
lems in the District of Columbia. 

I ask unanimous consent that the en
tire statement of the Senator from West 
Virginia be printed in the RECORD at this 
point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR MATTHEW M. NEELY 

TO THE SUBCOMMITTEE ON JUDICIARY OF THE 
DISTRICT OF- COLUMBIA COMMI'ITEE ON S. 
1289 AND S. 1846, MONDAY, JULY 22, 1957 
Mr. Chairman and members of the sub-

co1nmittee, one of the most astounding para
doxes in the world today is that a nation 
which fought a revolutionary war to rid itself 
of the oppressive powers of a king, and his 
appointed officials, which fought two World 
Wars to insure the right of self-determina
tion, and which is today · spending countless 
billions of dollars to provide or preserve rep
resentative government for the people of 
Europe, Asia, Africa, and the islands of the 
·sea, is, at the same tlme, a nation which 
deprives every resident, law a.biding, taxpay
ing, patriotic man and woman in its Capital 
City of Washington of the rights of self
government. 

This paradox is not solved, but only com
pounded, by the administration's bill s. 
1846. For that bill is neither a home-rule 
bill nor a bill that gives the right of self
government to the residents of the District. 
Instead, it is an Executive-rule bill, finding 
no parallel or precedent· in democratic gov
ernment or principles. 

As Thomas Stokes wrote in the Washing
ton Star of July 12, 1957: "The Eisenhower 

·proposal harks back to the crown colonies 
of the pre-Revolutionary era, with a gov
ernor appointed by the King and the royal 
right of veto over the local assembly." 

S. 1846 is not a half a loaf of democratic 
bread. At best, it promises the revocable 
gifts of a benevolent paternalism.; at worst 
the wormwood of despotism. 

But let the bill speak for itself. 
Section 301 states "except as otherwise 

provided in this act, the legislative power 
and authority of the District, as herein
after set forth, is hereby vested in the as-



1957 CONGRESSIONAL RECORD-SENATE 12433 
sembly," and section 402 states that "The 
Governor shall be the chief executive officer 
of the District Government." But under 
other provisions of the act, both the Assem
bly and the Governor are expressly made 
subservient to and subject to the control of 
one single man, the occupant of the White 
House. 

Thus, the assembly has not power to enact 
legislation where it meets with the disap
proval of the President and his appointed 
Governor. Under section 324 ( d) of the 
act, this veto power is absolute. Please allow 
me to invite your attention to the specific 
language: 

" If the President approves such act, he 
shall sign it, and it shall become law. If 
he does not approve it, he shall return it to 
the Governor so stating, and it shall not be
come law." 

This is not the language of democracy. 
The assembly may play the game of legislat
ing, but the ultimate governing and legisla
tive power resides in the hands of one single 
man, who, with the ease of an Emperor, 
may accept or destroy the will of the people, 
by turning his thumb up or down. 

With reference to the Executive power 
under the administration bill, the Governor 
is described as the chief executive officer of 
the District Government. But to whom is 
he accountable? rt· is not to the people. 
Appointed by the President, he can be re
moved by the President at a.ny time. He 
occupies the office of Governor as no more 
than a tenant at will of the White House, 
and in any conflict between the needs of 
the governed and the wishes of his land
lord, the governor's choice is simple-he will 
either become a Quisling or he will be dis
possessed. 

Proponents of the bill attempt to justify its 
ant idemocratic bias by saying it is based 
upon the territorial concept, bl,lt. as any 
citizen of Hawaii or Alaska will tell us, ter
ritorial government is not democracy; and a 
territorial government for a people who can
not achieve statehood is a cruel and dan
gerous jest. 

For those w:'lo have forgotten, let me re
mind them that Washington has already 
suffered through one so-called territorial 
period. From 1871 to 1874 the District was 
governed by a Governor, a board of public 
works, and an 11 member council-all 
appointed by the President-and an elected 
House of Delegates. As would be expected, 
the District was dominated by the executive 
branch, the people violently protested, and 
in 3 years the territorial form of government 
was abolished. As a timely historical foot
note, the chief complaint of the . taxpayers 
was an extravagant public works program, 
involving an expenditure of $18 million for 4 
years, which was initiated by the executive 

· branch. . 
There is, therefore, no justification either 

in principle, fact, or history for territorial 
rule of the District. It does not give or 
promise the people home rule. It is un
workable. It would only serve to plague the 
Congress and the taxpayers of the District 
with a host of new problems, while solving 
none of the old. 

When the adminis1{ration presents its bill 
as home rule, let us not be deceived. Let 
us not be forced later to say to the residents 
of the District, as Isaac said to Esau, "Thy 
brother came with subtilty, and hath taken 
away thy blessings." 

My devotion to and my record on behalf 
of home rule for the District of Columbia 
.yield to no person nor opposing principle. 
I will not, therefore, give a scintilla of 
support to the administration's bill. 

There can be no home rule nor democracy 
in the Capital unless the supreme power of 
government is in the hands of the people. 
S. 1289, introduced by me and cosponsored 
by Senator MoRs:E, grants t{lis power to the 
residents of the District of Columbia. by 

providing for the basic, although apparently 
still controversial, right of electing a mayor, 
city council, school board, and delegate' to 
the House of Representatives. We cannot 
in conscience give less than this. We should 
in conscience give more. 

S. 1289 will provide the first step, which 
is within the power of Congi;ess to take, of 
true home rule. The next step to bring 
democracy to our Capital City is national 
representation, which can only be- achieved 
by constitutional amendment. But let us 
take the first step forward now by approv
ing, perfecting if necessary, and passing S. 
1289. Let us not step backward to the 18th 
century by endorsing S. 1846, and the con
cept of territorial government. 

REDUCTION OF MILITARY 
MANPOWER 

Mr. MANSFIELD. Mr. President, the 
~Secretary of Defense, Mr. Wilson, an
nounced last week that the Armed 
Forces of our country were to be reduced 
by approximately 100,000 men. It re
minds me of the rumors revolving 
around the so-called Radford plan of a 
year or so ago, when it became common 
.talk that the Defense Establishment was 
-considering the possibility of a reduc
tion in the Armed Forces of our country 
by approximately 800,000 . men. That 
would have been a reduction from the 
forces in being at that time. 

I am wondering if the 100,000-man 
reduction is not the prelude to a larger 
reduction in the weeks ahead, perhaps 
in the period after Congress adjourns. 

I note that, in the announced reduc
tion, 15,000 men would be taken from the 
Marine Corps. I should like to remind 
Mr. Wilson, the Secretary of Defense, 
that under Congressional law the Marine 
Corps is supposed to have 3 combat
sized divisions and 3 combat-sized air 
wings, and that those 3 divisions and 3 
air wings do not constitute a ceiling, 
but constitute a floor. 

It is my belief that the 15,000-man re
duction in the Marine Corps-which per
haps may be only one of others which 
.will be .made in the future-will mean 
that the Marine Corps will not be able 
effectively to operate 3 combat divisions 
and 3 combat air wings. 

In the latest issue of the Elks maga
zine there appears an article on the 
Marine Corps under the title "Battle 
Tough-Combat Ready," written by Gar
rett Underhill. I ask unanimous consent 
that the article may be incorporated in 
the RECORD at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BATI'LE TOUGH-COMBAT READY 

(By Garrett Underhill) 
During the darkest hours of the Suez crisis 

last fall, the Joint Chiefs of Staff, our Na
tion's top military planners, fearing the 
United States was on the brink of war, met 
day and night in urgent, map-cluttered ses
sions. Secret dispatches, alerting our 
Armed Forces the world over, hummed out 
over the Pentagon's vast telecon and radio 
communications system. Most of the United 
States Navy was ordered to sea. The Strate
gic Air Command was galvanized to full alert. 
Big jet bombers stood clown on SAC airfields 
where they were gassed and loaded with 
atomic and hydrogen bombs. But during 
this crisis , as in so many others in the past 
few years-Korea, Forn'.losa, Indo~hina-the 

Strategic Air Command, the most powerful 
military force in history, was the forgotten 
force. The Navy and the obsolete foot
soldier, specifically the United States Ma
rines, played the key role in protecting United 
States interests in the Mid-East, and in pro
jecting United States power diplomacy. 

Early in the crisis, a red alert flashed to 
Marine forces in the Far East. At 1 o'clock 
on the morning of November 8, a message 
reached the 3d Battalion, 3d Marines, en
gaged in field maneuvers on the slopes of 
Mount Fuji, Japan, "Move back to main 
camp." Rugged marines, fully equipped 
with weapons and battle dress, broke camp 
and within 5 hoprs they had assembled in 
headquarters. Two hours later they boarded 
ship ready to fight anywhere the United 
States Navy could take them. There was a 
brief pause, while the Pentagon drew up 
final plans, during which the embarked Ma
rines returned to port. On the 10th of No
vember, as they were sitting down for a 
special dinner to celebrate the 181st anni
versary of the corps, they were again 
ordered aboard ship. They sailed within 2 
hours. This battalion remained aboard 
ship in the Persian Gulf, poised throughout 
the crisis, to strike through the soft, sandy 
underbelly of the Mid-East, 1f needed. 

In the Mediterranean itself, another 
Marine Corps unit, the 3d Battalion, 2d 
Marines, stationed aboard ships with the 
United States 6th Fleet, had moved into 
action. At the height of the crisis, the 3d 
landed near Cairo, with orders to see that 
approximately 1,500 refugees, mostly Ameri
cans, were safely evacuated from Egypt. 
They went ashore quietly, but prepared for 
any eventuality. A plan had been drawn 
up for the Marine unit to advance and 
hold the Cairo airfield long enough for 
United States planes to land and evacuate 
United States citizens, if it proved necessary 
.(it didn't). Still another Marine battalion, 
the 2d Battalion, 6tn Marines, was moved 
lnto the Mediterranean, and held in readi
ness. On the east coast of the United States, 
a Marine regiment with its combat equip
ment was diverted from scheduled maneu
vers in North Carolina, arid combat-loaded 
aboard ship. It steamed up and down the 
coast off Norfolk, ready to rush for the Medi
terranean on an instant's notice. 

As it turned out, no Marine fired a shot 
in anger. But the fact that lean leather
necks were on the scene so rapidly and fully 
prepared to fight with everything from small 
arms to large battlefield weapons (atomic 
or conventional) put force behind the 
United States declarations to prevent ag
·gression and restore peace. If Russian vol
unteers had actually appeared-as the 
Kremlin warned-the full brunt of the 
200,000-man corps could have been brought 
to bear. Three divisions with air compo
nents-the first at Camp Pendleton, Calif., 
the second at Camp Lejeune, N. C., and the 
third, scattered around the Pacific-were 
fully ready to fight. If shipping could have 
been made available in a matter of days, the 
divisions plus built-in aviation support 
could have landed in Egypt. Said one top 
Marine general: "Hell, with one division, we 
could have licked Nasser and had him in the 
pokey before he could turn around." 

The Suez crisis was a striking test of 
United St atefl_ military preparedness. The 
performance of the Marine Corps was superb 
and it proved-if there was any doubt-that 
claims by Marine generals that the corps 
is always read to fight is no idle boast. 
Marines pride themselves on being ready to 
fight, right now, in any kind of war; police 
action; brush war, as well as the all-out war 
either conventional or atomic. 

The United States Army still thinks in 
terms of a long buildup and training after a 
war emergency begins. Not the Marines. 
Says Commandant Randolph Mee. Pate: 
"The phrase 'ready forces' has been used 
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frequently in the press and in military circles, 
although the definition assigned to it seems 
to vary widely. But by any definition, the 
3 Marine combat divisions and 3 Marine air
craft wings which Congress has provided for 
are ready forces. * * * There are no training 
divisions or train,ing wings among them
tl1ey are all organized and equipped for but 
one purpose-combat." And they are not 
sitting around waiting. All marines assigned 
to combat units train like beavers the year 
around, "fighting" in everything from small 
unit exercises to realistic full-scale landings. 
A grim joke at Camp Lejeune: If a marine is 
assigned to a unit at a certain point in the 
trainin~ cycle, it is entirely possible for him 
to spend 18 months of a 2-year tour overseas 
in training,- even though assignment to the 
division is considered stateside duty. 

The peacetime, muscle-hardening Marine 
training is not usually a monotonous repeti
tion of the standard way of doing battle . 
Marines traditionally pride themselves on 
fiexible and imaginative tactics. It was due 
largely to Marine Corps foresight and plan
ning that the technique of amphibious -war
fare-a decisive taotic of World War II-was 
ready in time. Had the German general 
staff recognized this principle they could 
have crossed the channel to defeat Britain. 
Marine aviators were the principal architects 
in the art of adopting the airplane in support 
of ground troops. Marines pushed for the 
bulletproof vest, and as a result many lives 
were spared in Korean combat. Today, in 
peacetime, the marines are busy working out 
the details of a radical new concept of 
atomic warfare centered around the heli-
copter. _ 

This new doctrine-important to all of 
us-will provide -the Marine Corps with even 
greater flexibility and readiness to cope with 
the y;ide variety of conflicts possible in the 
-atomic age. It can best be understood by 
first recalling Marine amphibitous tactics of 
World War II. 
· . To wrest a Pacific island from the Japanese 
was a long drawn-out procedure, fraught 
with-danger and h~gh casualties. The island 
was first bombed by Navy and Marine Corps 
airplanes. Immediately prior to the invasion, 
it was worked over and over ·again by naval 
guns from the protecting task force. Then 
Marines, ~n landing craft supported by 
Marine aircraft, stormed ashore amid a 
withering fire, hoping to seize a foothold on a 
beach. The assault elements were followed 
by heavier landing craft loaded with tanks, 
jeeps and artillery. Marines were successful 
in all of their landing attempts. But the 
battle required a tremendous .concentration 
of men, machines, supplies, and ammunition. 

In the opinion of most military leaders, 
the atomic bomb rendered concentrated am
phibious assaults obsolete. The Marines 

1 _were among the ·first to recognize this fact, 
and shor.tly after the war a board headed by 
one of the Marinesrbrightest generals, Merrill 
B. Twining; set to work 'to find a substitute. 
It was clear that even in an atomic· age, a 
need would exist to seize islands and coastal 
points, for use as advance bases or missile 
launching sites for the Army, Navy, and 
Air Force, or, perhaps, to deny them to enemy 
forces. 

Twining and other members of the board 
became fascinated with an unreliable, 
cranky, temperamental gadget known as the 
helicopter. Was it possible, they asked, to 
carry the shock troops ashore in such a 
monster, land vertically behind enemy de
fenses, and seize key points? If it could be 
done, they reasoned, the helicopter would of
f er one decisive advantage. It would put the 
enemy off balance: He could no longer ex
pect to be hit only where there were beaches 
suited . to amphibious assault. Overflying 
enemy shore defenses, helicopters couid land 
Marines, 10, 20, a 100 miles inland, and on 
the roughest terrain. It was a promising 
theory, but it had disadvantages. For one 
thing, helicopters, in addition to being costly 

to maintain, and unreliable, could not lift a 
heavy load. Moreover, they might be highly 
vulnerable to enemy fire. 

In the end, the Twining board ruled that 
the advant&ges outweighed the disadvan
tages, and the helicopter assault became a. 
permanent and decisive element in Marine 
Corps strategy. The technique, laboriously 
perfected in peacetime training exercises, 
was first tried in combat in Korea, in modi
fied form. It was a complete success-battle
tested the way Marines like to experiment 
with new concepts. After the Korean con
flict had ended, the Marines set about to 
streamline and lighten the division to fit the 
limitations of the helicopter. At the same 
time, Marines persuaded the Navy to convert 
a small aircraft carrier, the Thetis Bay, to the 
role of a troop carrier adapted to the heli-
copter. , 

The final form of the atomic age Marine 
division was revealed not many weeks ago. 
First, it is smaller, down from 20,854 men 
to 18,910. ThE;l dead weight of the division 
has been reduced -about half, and fuel de
mands about the same. This was achieved 
by eliminating the tank and its cumbersome 
supporting equipment from the division 
structure. Also gone are heavy 155 milli
meter howl tzers. The artillery of the new . 
Marine division will consist of 3 battalions 
of 4.2-inch (107-mm.) mortars, and 1 bat
talion of 105-millimeter howitzers. Com
parable firepower can be brought to be·ar 
with the smaller ranged weapons simply by 
moving them closer to the enemy. There 
will be no more long-range outgoing artillery 
fire from far behind a fixed front. Enemy 
tanks will be held in check by the amazing 
lightweight antitank weapon, Ontos, which 
mounts six 106 recoilless rift.es atop a lightly 
armored hull. The entire division is air 
transportable. 

Here is how the new concept would be 
applied in combat: 

After achieving air superiority, Navy and 
Marine Corps fighters .would bomb ( co;nven
tional or atomic) and strafe the objective. 
The naval task force, including the heli
copter troop carriers, improved versions of 
the Thetis Bay-would stand off some 20 to 
100 miles from the enemy area to be taken. 
Then, on signal, combat-equipped marines 
would rush up from the living quarters Qf 
the helicopter-carrier, and clamber aboard 
the whirlybirds. (New helicopters under 
test might carry as many as 10 or 12 fully 
loaded men in one trip.) The choppers, 
protected by Marine and Navy planes, would 
thrash in toward the objective. Then, fol
lowing natural terrain features, the chop
pers, hugging close to the ground, would 
·zoom overland, and come to earth behind, 
or perhaps in the midst of, enemy defenses. 
The marines would pour out and quickly 
set up a defensive perimeter. The chopper 
meanwhile, would return to the ship for 
more marines. · In a matter of 2 or 3 hours, 
the entire assault· wave of the division-two 
or three thousand men-could be put ashore. 
Heavier equipment and. supplies could be air 
dropped, or brought in by other helicopters. 

With the enemy now concentrating on the 
marines behind him, or in his midst, the 
naval task force would close the beach. 
Main elements of the division, combat
loaded into armored amtracs, would move 
ashore, widely dispersed, crashing inland in 
the amphibious craft, with the immediate 
goal of joining up with the helicopter
landed assault wave. Behind the amtracs 
would come larger landing craft laden with 
tanks and other heavy equipment (if re
quired), which would go ashore as support 
for the division. Supplies would be un
loaded onto ·special docks; fuel would be 
automatically pumped ashore from tankers 
through a mobile pipeline. The object 
would be to seize the enemy area as quickly 
as possible, with little damage. .Explains 
a m arine: We're taking this place so we can 
use it. No use ·destroying it. 

Some critics of this doctrine have chal
lenged the _ elimination of the tank, par
ticularly in light of the large number of 
tanks known to be in possession of the 
Soviet forces. But Marines say that the con
trol of the air they must first gain to make 
an amphibious assault possible automati
cally gives them the power to wipe out mass 
movements of hostile armor. They say new 
weapons such as recoilless rift.es and rockets 
will be sufficient to deal with the tanks 
marine aircraft miss. Moreover, th_e marines 
say many of .their operations will occur in 
darkness, or partial darkness, when tanks 
operate less effectively, and could even be 
considered a liability -to the enemy. Other 
critics say that . a well-placed long-range 
enemy missile with a nuclear warhead could 
obliterate the entire operation. Says a 
marine: "If they did that, they would take 
their own men with them, and the base 

·would be lost anyhow." 
Development of the new Marine atomic 

warfare tactics doesn't put the Marines into 
competition with the Army. The Marines 
have always been America's specialists in at
tacking the land from the sea, and in de
fending it from seaborne assault. Like their 
work at seaborne worldwide police, this war 
job ties in closely . with the sea anu the 
Navy, of which they have been a part. 
Since early in the 1930's the Army has 
recognized the Marines' primacy in amphibi
ous skill. Even when Army troops have 
spearheaded landings, it's been the marines 
who provided the amphibious know how, 
and developed the equipment. In fact, the 
Marines have been helping -the Army this 
way since Washington called on them to 
lend a hand crossing the Delaware. 

. The Marines h~ve helped the Army fight 
big land battles in many wars, but they 
leave wholly to the Army the major problems 
of continental land warfare. Marine strength 
has always been a fraction of the Army's. 
In World War II the Marines had 6 divisions 
to the Army's 90. Today they have 3 to the 
·Army's 19. , - . 

If t _he proportion of Marine to Army 
strength now seems large, it's because of new 
world conditions. Since World War II, Amer
ica has become the world's greatest seapow
er. The_ Communist bloc is a hugh land
power, rimmed on three sides by a fringe of 
free nations lying between the Reds and the 
seas. If America is to get to the ' aid of such 
nations, and to get at the communist heart
land from all possible angles, the sea offers 
the best and most numerous approaches. As 
a result, strategy and geography combine to 
give the Marine Corps of today an unprece
dented importance. 

_The Marine Corps boasts a proud and illus
trious history of combat readiness. Founded 
in 1775-allegedly in Tun Tavern on the 
Phil~delphia waterfront-the old corps was 
modeled along the lines of the British ma
rines. The first leathernecks served aboard 
United States naval vessels, to lend a tough, 
fea1:1ess hand to . United States sailors. Ma
rines fought in all of the 13 major naval en
gagements in the Revolutionary War. Amer
~can novelist James Fenimore Cooper, writ
ing from firs~hand experience, said: The 
marine~ impart to a ship of war, in great 
degree its high military character." 

Marines were very much in evidence when 
United States naval vessels sailed into the 
blue waters of the Caribbean in 1798 to do 
battle with the French. In the War of 1812 
2 marines were killed on the Constitution 
when she earned her nickname, "Old Iron
sides" by battering the British Guerriere 
into surrender. In New Orleans leathernecks 
played a key role in Andrew Jackson's defeat 
of seasoned British troopers who had only 
recently overwhelmed Napoleon at Waterloo. 
During the Mexican War marines joined up 
with Army troops to storm the citadel of 
Chapultepec, outsiae Mexico City, and a scene 
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of the battle, the Halls of Montezuma, was 
immortalized in the Marine Corps hymn. 

A Marine battalion under Army General 
MacDowell gave one of the few good per
formances on the Union side in the Civil 
War's first battle, Bull Run. General Grant 
called on the Marines during his campaign 
against Vicksburg. Other Marines spear
headed east coast landings that sealed the 
South from the sea. Marines were aboard 
the battleship Maine when she was blown 
up in Habana Harbor in 1897. In World 
War I, the 4th Marine Brigade was assigned 
to the Army's 2d Division. These marines, 
shipped with the first convoy of United 
States troops to sail for France, were in 
place in time to help block the all-out Ger
man drive toward Paris in 1918. They fought 
so bravely and fearlessly in the bloody battle 
for Belleau Wood that the Frenchmen re
named it "le bois de la brigade de la marine" 
in their honor. Marine aircraft participated 
in the few bombing attacks against the 
Germans. 

In peacetime, marines were amazingly busy 
with a variety of minor chores that kept 
them battle tough and combat ready. In 
the early days, they roved the seven seas, 
rooting out pirates that preyed on American 
merchantmen. Ashore, other Marines 
marched to the four corners of the United 
States to help put down Indian uprisings. 
In 1871, a small force of Marines landed in 
Korea to insure the country of a free gov
ernment. For almost a hundred years, small 
contingents of Marines manned outposts in 
China, dealing with problems raised first by 
the imperialists, then bandits, and, later, 
Communists. Marines were active in the 
Caribbean and Central America during the 
19~0's and 1930's hunting down savage ban
dits and outlaws. Most of the Marine Corps' 
history had been compiled by an ama,z:ingly 
small number of men. For the first century 
of its existence, the Marine Corps never num
bered more than 3,000. On the eve of World 
War II, the Marine Corps was actually 
smaller than the New York .police force. 

To fulfill World War II missions of seizing 
advance naval bases, the Marine Corps 
swelled enormously to nearly 500,000 men, 
organized in 6 divisions and 6 air wings. 
Marines slugged their way asbore on enemy
held islands more than 100 times, utilizing 
the modern technique pf amphibious as
sault which Marines had developed in the 
thirties. When Marines landed on Guadal
<:anal, they became the first American troops 
to launch an offensive against the Axis. The 
names of Tarawa, Pelilu, Guam, Saipan, and 
Iwo Jima were permanently and proudly 
etched in Marine Corps' and our own na
tional history. In the eyes of the United 
States public, Marines, .who had suffered over 
86,000 casualties in the Pacific, came to be 
regarded as a major fighting force, almost 
a separate branch of the armed services. 

In the eyes of many Army generals, the 
Marine Corps had grown in to a second land 
army and shortly after the war, they set 
about to put it back into its place. General 

. Dwight D. Eisenhower was among those who 
felt the Marine Corps should be reduced to 
a police force. In a paper, he wrote: "The 
emergency development of the Marine forces 
during this war should not be viewed as 
assigning the Navy a nominal function of 
land warfare, fundamentally the primary 
role of the Army. * * * Once Marine units 
attain such a size they are assuming and 
duplicating the functions of the Army and 
we h ave, in effect, two land armies." Ike rec
ommended that !'Marine units not exceed 
the regiment in size," and that the whole 
Corps be held to a force of about 50,000 men, 
with future major amphibious assaults con
ducted by the -Army. Marine Commandant 
Clifton B. Cates growled back: "The Marine 
Corps .emerged from the last war feeling that 
it had performed creditably. * • • Thus it 
came as a great surprise to find ourselves at 

the war•s end· placed altnost in the capacity 
of a culprit or a defendant." 

In June of 1950 the Army generals had all 
but achieved their objective. During the 
economy reign of Secretary of Defense Louis 
Johnson, the Marine Corps dwindled in 
strength to a force of 74,000 men. Marines 
were starved for money and equipment. In 
Johnson's office there was talk of abolishing 
the Marine Corps outright. 

This attitude changed overnight when the 
Communists invaded South Korea. As the 
Reds drove south, MacArthur dispatched an 
urgent appeal for Marines. Within 5 days, 
all available combat Marines had been 
pressed into a Marine brigade, which sped 
to Korea, arriving in time to help prevent 
the collapse of the Pusan Perimeter. In the 
meantime, in one of the most rapid and 
orderly mobilizations in the history of the 
military,-Marine reserves were called up for 
service. By September 15, the 1st Marine 
Division-more than 20,000 men-had been 
whipped into shape, and it spearheaded the 
invasion at Inchon, the encircling movement 
that destroyed the North Korean Army as 
an organized fighting force. When the 
Chinese entered the war, Marines ordered 
into the Chosin Reservoir, again:st their will, 
were trapped. However, they conducted a 
masterful retreat, bringing out their 
wounded a.nd most of their equipment. 
Later the division went on to. hold down a 
major segment of the front and was not 
withdrawn from Korea until after the armi
stice was signed. 

During the Korean phase, the Marine 
Corps expanded to about 250,000 men. To 
insure its future status, Marine sympathizers 
in Congress, Senator PAUL DOUGLAS (a former 
marine), and Congressmj'ln JAMES P. s. 
DEVEREUX (Marine hero of Wake Island), 
rammed through a bill that put a "floor" of 
3 divisions and 3 air wings under the Marine 
Corps. The law also called for Marine Corps 
representation on the Joint Chiefs of Staff, 
when matters affecting the Marines were un
der consideration. The bill had been bit
terly opposed by the Defense Department, 
the Army, Navy, and Air Force. 

Although the law had guaranteed the Ma
rine Corps 3 divisions and 3 air wings, it did 
not specify the number of Marines that 
would man ~hese units. Since Korea, the 
Marine_ Corps has been steadily squeezed in 
size. Today it numbers some 200,000 men. 
Marine generals · have said that this is the 
absolute rockbottom minimum. Any fur
ther cuts, and Marine combat units will 
lose a measure of readiness and training, 
the very factors that make them invaluable 
men to have around. Yet, there are signs 
that the Department of Defense, obsessed, 
or perhaps bur_dened, with the incredibly 
expensive guided-missile programs, may im
pose further ~estrictions on the Marines. 
This would be a violation of the intent of 
Congress, which believes, missiles or no mis
siles, that a strong, ready Marine Corps is 
needed, as one top Marine has put it, "to 
fill the gap between diplomacy and the 
dropping of hydrogen bombs." 

Says Marine Commandant Pate: "The man 
on the ground with a rifle and the warship 
in the harbor are tangible symbols of the 
power of the United States of America. But 
the threat of nuclear attack, like the higll
altitude bomber that backs it up, is impossi
ble to see with the naked eye. It is like the 
electric chair; not like the policeman on the 
corner." 

That's the head policeman talking. We 
all ought to listen carefully. 

THE FARM PROBLEM 
_ l\41'. HUMPHREY. Mr. President, Sec
retary of Agriculture Benson recently 
spoke in Minnesota. A short time after 
his talk a letter signed "Interested Ob
server" was printed in the Colrnto Enter-

prise, of Cokato, Minn. ·u was obviously 
from a nonf armer expressing agreement 
with Secretary Benson. 

Since then the Cokato Enterprise has 
published two indignant answers from 
bona fide farm people telling what 
farmers really thought of Secretary 
Benson's address. 

One of them was written by Mrs. 
Margaret Terning, daughter of one of 
the township's finest farmers and wife 
of another one of the area's finest 
farmers. 

Mrs. Terning asked Secretary Benson 
how the farmers could meet their obli
gations in the face of lower farm prices 
and rising costs. Secretary Benson's 
only answer was "seek other employ
ment." 

I agree with Mrs. Terning and other 
farmers present that such an answer 
indicates a rather callous attitude toward 
the plight of farm people and offers little 
hope for improvement of economic con
ditions confronting them. 

Mr. President, I ask unanimous con
sent that the letters to which I have re
ferred be printed at this point in the 
RECORD. 
· There being no objection, the letters 

were ordered to be printed in the RECORD, 
as follows: 

THE FARM PROBLEM: 
DEAR INTERESTED OBSERVER: It so happens 

that I was 1;;he .rerson that asked Secretary 
of Agriculture Ezra Benson the question I 
quote, "How is the farmer to meet his obli
gations in the face of lower farm prices and 
rising costs?" 

His answer, "Seek other employment," is 
not the solution to this agricultural mess we 
are in. 

We, as farmers, have no intention of work
ing elsewhere in connect~on with our farm
ing activities. Too many farmers are doing 
just this sort of thing to keep their heads 
a,bove water and bridge the Benson gap. 

It shouldn't be necessary for farmers to 
take jobs away from their city cousins. 

To reduce agricultural population will not 
reduce the production of any certain com
modities. It simply means that some "big 
operator" will buy it · and push that .farm 
family off the farm to seek other employ
ment. He will then run the same amount 
of acres, plus his own, and with modern 
e~ulpment and scientific farming the yield 
will be larger. This is a proven fact. 

Of the $5 billion set aside for the agri
cultural budget the farmer receives less than 
$1 billion. This is not a very big subsidy 
compared to that of other big businesses and 
industry. 

We should bow our heads in shame when 
we mention surplus. When the United States 
has fed all the hungry and starving people 
of other countries and 30 million underfed in 
the U~ited States, then, and only then, if 
there is some left over should we utter the 
word "surplus." 
· It does not do . any good to send bullets 
alone-they need food too--the difference be
tween life and death for many. 

Poorly managed farms have never and 
never will create a surplus. Just because a 
farm is small is no sign it is poorly man
aged and inefficient. 

Most small farmers practice thrift, effi
ciency, and management to the highest de
gree--! know, I grew up on one. 

Figures show that the largest subsidy 
checks have been written to large farm op
erators such as presidents of railroads and 
large industries who are supposed to know 
efficiency. 

According to the Department o! Agricul
ture, f arm population has declined in the 
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past 45 years from 32 million to 22 million, 
with the greatest reduction in the last few 
years. Forty percent of the boys born on the 
farm must find city jobs. 

In the past 25 years 1,600,000 family farms 
have disappeared. Only 13 percent of the 
total population of the United States are 
farmers. · 

The large specialized farmer has no use for . 
a small ·town, because he buys his feed, fuel, 
and supplies in large quantities at such a 
low figure that the small-business man can
not supply him. When it comes time for him 
to sell the finished product he sells to a con
tracted market eliminating the small town 
completely. 

Summing it all up in a net shell-when 
the family-size farm is eliminated the small 
communities such as Cokato must go, too. 
This isn't what our forefathers fought and 
died for. 

Let us all join hands and fight thi_s thing 
together-keeping the family-size farm and 
rural communities. 

After all this is the heart of America-the 
land of opportunity :for the poor and 
humble. 

To me an unsigned editori~l is like a check 
without funds. 

Yours truly, 
MARGARET TERNING. 

To AN INTERESTED OBSERVER: 
In the July 4 issue of the Cokato Enter

prise, your article A Letter to the Editor,,You 
display a· complete lack of understanding of 
hard, cold facts. 

You say that to reduce the surplus, the 
~mall and poorly managed farms should be 
:forced out of business to be replaced by 
·bigger, better, and fewer farms .. 

How will that reduce the ·surplus? Won't 
these acres still be there? · And if the bigger 
farms are better, production will increase. 

From 1952-56 there was a drop_ in· the. 
number of f~rms in Minnesota of 7,636, ~nd 
140 farms in Wright County. ' · 

The number of· crop acres increased by 
80,000 in the State, however. 

How will that affect the · ' small towns? 
Local merchants will be selling to only 1 
:farm family, where they probably sold to 3 
or 4 or more farm families before. 

It seems that you would like to go back 
to the system that our Founding Fathers 
:found unbearable in Europe. · 

If the little guy isn't necessary in farm
ing or business, surely we wouldn't be 
missed on the battlefield. How about let
ting the big operator serve in the Armed 
Forces and fight ,any future wars we may en
gage in? I'm satisfied to sit the next one 
out, and let the big boys get that glory: 

After spending over 4 years in the in- . 
fantry, including almost 9 months in the 
frontlines, before a German mortar shell had 
my name on it, I was battle happy enough 
to •think I c0uld come back to a decent way. 
o! life on the farm. · I was ·so wrong. . It 
has been a bitter struggle for mere · exist
ence, and I'J;U not alone in that. 

N9W you would like t .o see those who are 
down economically get kicked in the face. 
Is that what we fought for? Is that the 
American way? 

Furthermore, a good farm program doesn't 
cost money. Leading economists will tell 

. you that for every dollar the Government 
spends, they get it back seven times over in 

.taxes. 
If the farmer has _ addition.al income he 

spends more, which makes for more income 
on main street, and on down the line for the 
railroads, the truckers, the miner, and labor
ers and so on. And the Government col
lects taxes on everybody's income. 

Before Benson, the farm program was rela
tively cheap, costing $1 billion for 20 years 
(1932-1952). Actually, figuring indirect 
benefits to everyone, there was no cost, but 

great gain. Under Benson it is costing $3 
billion per year to destroy the family farm. 

How about subsidies to others? Industry 
has collected $23 billion. Newspapers and 
magazines get many millions every year 
through the postal service carrying their 
printed material to the public at a loss. 

The cost to the Government in 1952 deliv
ering Life magazine alone was over $8¥2 mil
lion. And so on down the line. No list has 
been published since, I understand. 

So you think that expanding industry 
should abso~b the "failing farmer." With the 
farmer's dwindling purchasing ·power and the 
shutdown of defense plants if disarmament 
comes. I don't think business will expand. 
Also automation and refugees will thrown 
more laborers on the unemployment list. 

Do you remember Hoover? That was sup-
ply and demand. ' 
. Did you like that? Or were you among 
those with money, perhaps hungrily eyeing 
the little guy's property wondering when he 
would go bankrupt so they could grab his 
property cheap. Perhaps -to hold till the 
next war came along, when they could. realize 
a handsome profit while the little guy was 
out fighting to protect their loot. 

We've been under Benson's plan-or lack 
of plan-for 5 years now and l.t has been a 
complete failure. 

I say, let's give the. Brannan plan a fair 
trial. Let prices ·fall to where they may in 
the market place-consumers would buy 
more. Make up the difference between the 
market priCe and parity, when necessary 
by direct payments to the producers-that 
would eliminate storage problems. 

Control production when necessary. We 
have controls now with low support prices, 
so tl).at part wouldn't Qe any diffE)rent. 

Limit payments fo any one farmer. Say 
100 percent of parity supports to the family 
size farm· that th~ family actually farms, 
·and depends on for a living. Anything above 
that-no supports. 

More than an interested observer. 
MAUltICE V. NORDLUND. 

GRAIN-HANDLING PROCEDURES 
Mr. HUMPRHEY. Mr. President, the 

Department of Agriculture has proposed 
a major change in grain-handling pro
cedures from a bushel system to a hun-
dredweight system. · 

Such a change is overwhelmingly op
posed by the terminal elevator grain 
merchants of the country who disagree 
with the conclusions announced by the 
Department of Agriculture as to supposed 
benefit$ of such a change. . 

Mr. President, I ask unanimous c<m
s~nt that 'there be printed at this point 
ih my remarks a letter .from Pllilip E. 
Paquette, president of the Minneapolis 
Terminal Elevator Association, accom
panied by a statement of policy drawn 
llP by a special committee of the Ter
minal Elevator Grain Merchants Associa
tion. 

I also ask unanimous consent to have 
printed at this ,point in the RECORD 
another letter from Pete Stallcop, secre
tary of the Minneapolis Terminal Eleva
tor-Association, which outlines the obser
vations of the trade to this change and 
the article which Mr. Stallcop wrote last 
December opposing the proposed change. 

I believe these views should be on rec
ord for the information of our colleagues 
from grain-producing areas. I hope they 
will be given. consideration by the .De
partment of Agriculture . . 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MINNEAPOLIS, MINN., July 12, 1957. 
Senator HUBERT. H. HUMPHREY, 

Senate Office Building, 
Washington, D. C. 

DEAR SENATOR HUMPHREY: Attached you 
will find a statement of policy c;l.rawn up by 
a special committee .of the Terminal Ele
vator Grain Merchants Assoc.iation outlining 
the association's position on the subject of 
hundredweight-versus-bushel determination 
on grain. This is a national association and 
represents practically all of the terminal 
s~orage s~ace in this country. 

The Minneapolis association concurs in 
the positio:p. of the Terminal Elevator Grain 
Merchants Association, and has passed 
formal resolution to that effect . 

The secretary of the Minneapolis associa
tion, Mr. Pete Stallcop, is presently away on 
his vacation, but will forward additional 
information to you on his return. 

Thanking you for your interest and with 
kindest personal regards, 

Sincerely yours, 
MINNEAPOLIS TERMINAL ELEVATOR 

ASSOCIATION, 
PHILIP E. PAQUETTE, Presi_dent. 

A STATEMENT OF POLICY BY THE TERMINAL 
ELEVATOR GRAIN MERCHANTS ASSOCIATION 
CONCERNING THE PROPOSED CHANGE FROM 
BUSHEL TO HUNDREDWEIGHT 
The Term~ha1 Elevator Grain Merchants 

Association, whose members operate most c..f 
the terminal elevator capacity in the United 
S~ates, definitely and vigorously opposes 
changing from the bushel system to the 
hundredweight system. 

This .position was officially d~fined by ' 
unanimous vote of the board of ·directors 
at a meeting in Minneapolis on May 21, 1957. 

A US~A news release of April 26, 1957, 
announcmg the report on the study of 

'hundredweight .. versus bushei' (Marketing 
Re~earch Report No. 168), contained the fol-

. lowing · statement: "There was general 
agreement that the advantages would be 
lasting, while the disadvantages would dis
appear after a period of adjustment." We 
tak'e issue with this statement. The action 
taken by the board of directors of the Ter
minal Elevator Grain Merchants Association 
definitely shows that this important · seg
ment of the grain trade is not in general 
agreement with the change to hundred
weight. We are of the opinion tJ;iat the dis
advantages of handling and storing grain 

· on a hundredweight basis would be lasting 
and would far outweigh the advantages. 

The bushel is two things-a measure of 
volume and a measure of weight. .The "vol
ume" bushel is defined in the dictionary as 
a dry measure containing 2,150.42 cubic 

· inches . . The "weight" bushel has been so. 
qesignated by the United States Government 
in establishing the per-bushel weights of · 
grain-wheat, 60 pounds; barley, 48 pounds; 
oats, 32 pounds, and rye and corn, 56 pounds. 

A bushel of grain at the specified test 
weight will occupy approximately a bushel 
of space. Changes in test weight will cause 
slight variations in the amount of space 
grain will occupy. Thus, even taking into 
consideration the variations caused by test 
weight, there is a close correlation between 
bushels and s:r>ace requirements, regardless 
of what grain is being considered. In other 
words, the bushel is the common denom
inator for all grains. 

A hundredweight is a measure of weight 
only and has no relation to volume . . 
Since elevator operation is essentially a vol
ume business, we must object as vigorously 
as possible to all attempts to change from 
the bushel system, which gives us both 
volume and weight, to a hundredweight sys
tem, which .gives us weight-.only. 
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An elevator has a definite volume capacity 

or storage space. Space is essentially what 
an elevator operator is selling when he issues 
a storage receipt. The use of the bushel 
in handling and storing grain facilitates 
charging the same amount for a . given 
amount of space whether the space is used 
for wheat or corn or oats. Use of the bushel 
also facilitates figuring storage requirements 
and available capacities. 

in favor of the change. Thls may have con
vinced the readers of those articles that all 
segments of the grain trade are in favor of 
the change. The principal purpose of this 
article is to point out some of the reasons 
why the change would work to the disad
vantage of many segments of the grain tratie. 
Naturally, if the change would be detrimental 
to large segments of the trade, it is only 
logical that those adversely affected would 
oppose it. 

MINNEAPOLIS, MINN., July 16, 1957• It seems to be the consensus, even among 
The Honorable HUBERT H. HUMPHREY, t4ose who oppose the change, that account-

Senate Office Building, ing procedures could be simplified and some 
Washington, D. c. savings be niade in accounting. However, 

DEAR SENATOR HUMPHREY: Mr. Philip E. many grainmen feel that the reasons for 
Paquette, president of this association, ad- staying on the bushel basis fa.r outweigh the 
vised you in his letter of July 12, 1957, of advantages gained in simplifying accounting 
the opposition of this association to the pro- procedures. In other words, they feel that 
posed change from the bushel to the hun- accounting is merely a record of business 
dredweight system. He further advised you: done. Business should never ·be changed just 

for the convenience of the accountant if the 
that I would send you additional informa- change will result in less profitable business. 
tion regarding this opposition upon my re-
turn from vacation. A bushel is defined in the dictionary as a 

The statement of policy of the Terminal dry measure containing 2,150.42 cubic inches. 
Elevator Grain Merchants Association which This is the equivalent of 1.24 cubic feet. 

Saying it another way, an elevator or other 
Mr. Paquette sent you was developed by a storage space will hold 80.35 percent as many 
committee of industry leaders, namely, 
Messrs. C. C. Farrington, vice president of bushels as there are cubic feet of storage 

space in the structure. 
Archer-Daniels-Midland Co.; R. C. Wood- The United States Government has fixed 
worth, vice president, Cargill, Inc., and C. B. - the per bushel .weight of grain, as follows: 
Green, manager, Globe Elevators, division of 
F. H. Peavey & Co., Duluth, Minn. I acted Wheat, 60 pounds; . barley, 48 pounds; oats, 
as secretary to this committee and know the· 32 pounds, and rye and corn, 56 pounds. 
serious thought and consideration that went These grains at these weights will occupy 
into the development of this statement of approximately a bushel of space. As test 

. policy. weight varies up or down, a bushel of grain 
I further know that many other industry may occu,py slightly more or less than a meas

leaders also concur in their opposition to ured bushel of .space. 
this proposed change. Mr. Frank A. Theis, Thus it can be seen, even .taking into eori
president, Simonds-Shields-Theis Grain Co., sideration variations caused by test weight , 
Inc., Kansas City, Mo., and also president of that t:P,ere is a close correlation between 
the Terminal Elevator Grain Merchants As- bushels and space requirements, regardless of 

· sociation, vigorously opposes the change. As what grain is being considered. The bushel 
you probably know, Mr. Theis is not only thus becomes the common denominator for 
an industry leader, but has also served his .all grains. 
Government as a member of various ad- There is no such correlation between hun
visory committees tb USDA, and as a con- : dredweight and space. A hundredweight of 
sultant to USDA. 60-pound wheat and a hundredweight of 32-

Mr. Samuel R. Harrell, Sr., Acme-Evans pound oats weigh the same, but as to space 
· co., Inc., Indianapolis, Ind., and F. Peavey requirements the wheat requires 1% bushels 

Heffelfinger, president of F. H. Peavey & _of space, and the oats 3Ys bushels of space. 
There is no common denominator under the 

Co., Minneapolis, Minn., are two very vigor- · hundredweig.ht system when space require
ous opponents of the proposed ·change. Both 
of these industry leaders have firnis that ments are being considered. 
have interests in not only country and termi- · Space is what a country or terminal ele
nal elevators but also in feed manufacturing vator is selling when a storage ticket is issued 
and distribution, and in grain milling. on any grain. This has been recognized in 

Mr. Aksel w. Nielsen, manager, Westcen- estab.Iishing storage rates in Minnesota, North 
tral co-Op. (}rain co., Omaha, Nebr., and and South Dakota; and Montana. The rate 
a member of the board of directors of both . for storage is uniform in each of these States 
the Terminal Elevator Grain Merchants for a bushel-be it wheat, oats, barley, or 
Association and the National Council of corn. In three of these States the rate is set 
Grain cooperatives, also vigorously opposes by the State legislature; in the other by a 
this proposed change. Of course, many other State commission. If the system were 
industry leaders from all over the ·united changed to hundredweight, it might be most 
States are just as opposed as the ones named difficult to reverse the thinking of these legis
in this letter. . lators (from hundredweight back to bushels 

I am enclosing an article which I wrote or space) when a bill came up concerning 
last December opposing the proposed storage rates. It takes 1.667 bushels of wheat 
change. The views expressed in this article to make 100 pounds, 2.083 bushels of barley, 
represent the official position of the North- . and 3.125 bushels of oats. It is obvious that 
west Country Elevator Association and the storage rates based on--hundredweights would 
Minneapolis Terminal Elevator Association, have to vary widely among the several grains 
of which ·I am secretary. If I can be of any in order to provide equality of income to 
further service to you in any way regarding the storage operator. As an example-in 
this problem, please feel free to contact me. Minnesota, the storage rate is one twenty-

Sincerely yours, fifth of a cent ($0.0004) per day-be it wheat, 
MINNEAPOLIS TERMINAL ELEVATOR oats, barley, or any other grain. Under the 

AssoCIATION, hundredweight system, comparable rates 
would have to be: Wheat, $0.000667; barley, 

PETE STALLCOP, Secretary. $0.000833; oats, $0.00125. As mentioned be-

ANOTHER VIEW OF HUNDREDWEIGHTS AGAINST 
BUSHELS 

(By Pete Stallcop, executive secretary, North
west Country Elevator Association) 

Much has been written and said recently 
about the · conversion · from bushels to hun
dredweights. Most of the articles have been 

fore, all an elevator operator has :to sell is 
space. It is _in his interest to keep the pro
ducers and legislators thinking in terms of 
space, or bushels, which amounts to the 
same thing. 

This is one of the main arguments for not 
changing from the pre·sent system of bushels 
to the p roposed system of hundredweights. 

However, there are many more arguments in 
favor of retaining the present system. 

Even if the change were made in marketing 
grain, some form of cubic measurement 
would have to be retained, and it would un
doubtedly be the bushel. You may ask why 
it must be retained. To figure storage space 
and storage requirements. This could never 
be figured on a weight basis; hence, we must 
revert to the bushel. So even if the elevator 
wanted to get away from the bushel system, 
it is absolutely essential that it be retained. 

Our present system of grading grain is on 
the bushel basis, and it would have to be 
changed. This could be done, but, certainly, 
part of the system wou!U again have to be 
reta ined. Test weight is a very important 
factor in determining the value of grain. 
Test weight is established by weighing a 
given volume of grain-again the bushel 

. system-so we run into another situation 
where volume must be retained. 

Government loan and support programs 
are at present on the bushel basis. While 
they could be changed, it seems that the 
little advantage they would gain in account
ing would undoubtedly be offset by the 
additional costs involved in converting rec
ords, systems, and comparable historical 
data. 

An official of the United States Department 
of Agriculture recently commented that very 
few people realize the magnitude of the job 
of changing over all the United States De
partment of Agriculture recor.ds. The task 
involved would be so great as to be almost 
unbelievable. In addition, for several years 
it probably would be necessary for the United 
States Department of Agriculture to publish 
figures in both bushels and hundredweights. 
To do otherwise would make practically use
less data published in the past. Both the 
changeover and the publishing of duplicate 
figures would be very costly. -

The same sort of a gigantic task would 
face industry. In fact, a complete change
over · of historical records used by indusfry 
would be, for all practical purposes, im
possible. Most of these records have been 
developed on business done in past years 
and a complete changeover would take too 
much time and be too costly. · Most com-

. panies would probably convert only the most 
important records-then be faced with the 
task of converting other information every 
time they wanted to use it. 

The futures ·markets are all conducted on 
the bushel system and to change would in
volve untoid time and expense in converting 
present systems and past historical records. 
Some exchanges have already announced 
their opposition to the proposed change. · 

Another reason, and certainly a very im· 
portant one, for retaining the bushel systelllc 
is that while statistics, grades, and laws 
might be changed over to the hundredweight 
system, converting experience and memory 
is an entirely different matter. Efficient op-

. eration of the grain industry is based on the 
· overall experience and memory of individuals 
in all segments of the trade-producers, 

· elevator operators, merchants, and proces
sors. That experience and memory has all 
been based on the bushel system. 

Decisions, prices, trading, . storing, proc
essing-all the hundreds of things that are 
done every day in the grain growing and 
marketing system-are not done by con
stantly consulting written laws and deci
sions. The general overall picture of pro
ductiGm, supplies, prices, market spreads, 
costs, and other relevant factors are in the 
minds of the people in the grain industry.:_ 
and on a bushel system. Converting this 
memory and experience of all the people in 
the grain industry from bushels to hundred
weights is a very formidable and risky task, 
for which the potential rewards are rela
tively small compared to the potential losses. 
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The arguments listed above are some, but 

not all, of the arguments that can be ad
vanced opposing the change. If feed dealers, 
and others, want to use the hundredweight 
system, they can do so without trying to 
change an entire industry. Since they are 
buyers of grain, all they have to do is accept 
bids only in hundredweights. Surely, the 
sellers will be happy to make the conversion 
for them and quote prices on a hundred
weight basis. 

CONGRESS LOOKS TO THE 
COUNTIES 

Mr. RUSSELL. Mr. President, the 
city of Atlanta, in my State of Georgia, 
was recently honored by entertaining the 
national convention of the National As
sociation of County Officials. The dis
tinguished Senator from Nebraska [Mr. 
HRUSKA], who at one time was an official 
of that organization-and, had he not 
been called to a broader field of service 
in the Senate, would have served as 
president of that association-delivered 
an address which evoked much favorable 
comment in the local press. The subject 
of the Senator's address was Congress 
Looks to the Counties, and it deals with 
the timely topic of cooperation between 
the Federal and local governments. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS LOOKS TO THE COUNTIES 
(By Hon. ROMAN L. HRUSKA, of Nebraska) 

·Pres~dent Kersteen, Governor Griffin, 
Mayor Hartfield; other distinguished guests, 
members of National Association of County 
Officials, and your guests; first, I should like 
to extend greetings to all members of this 
fine association in which I was active as a 
meml;>er ·and as an officer as well. . Those 
were interesting and profitable years for me, 
since they added so richly tG> my knowledge 
and faith in local government of our great 

. Republic and since they contributed so heav
ily to a wide store of friends, whom I have 
come to treasure more highly as time goes 
on. 

'I'be list of these friends is long. I shall 
mention only three, who typify and symbol
ize well the caliber of scores of others: ( 1) 
Your fine president, Herman Kersteen, of 
Pennsylvania, whose extensive traveling and 
devoted enthusiasm has done so much in 
this past year to advance this association to 
an all-time high of interest and meaning to 
thousands of county officials and to the gen
eral public; (2) Georgia's own W. _H. (Pat) 
Johnston, second vice president, who is 
gloriously representative of the Southland's 
constant contributions to sound local gov• 
ernment and to leadership of this association. 
Pat, with whom I formed ties of friend
ship and respect in our Milwaukee conven
tion, is soon to be advanced to the presi
dency of this association, the good Lord will
ing. Pat will carry on notably in the fine 
line of presidents who will have preceded 
him; including · our loyal Mark .Johnson, of 
Utah, our first vice president; and finally 
I should like to mention with high regard 
and affection our secretary and general coun
sel Keith Seegmiller, a co~stant, true advo
cate of local government in action. His ad
vocacy, always advanced with fairness, has 
gained for our association and for him a 
high place in the esteem and respect in the 
committees and in the Halls of Congress. To 
this I can personally and proudly testify. 

Secondly, I should like to. tell all of you 
how happy I am to be in the State of Georgia. 
Governor Griffin has just ·related many at
tainments and attributes of this fine St ate. 

They compose a. long, imposing ·ust. How• 
ever, for me on the basis of my daily work, 
Georgia to me means the State represented 
by two very fine Senators, the Honorable 
RICHARD RUSSELL and the Honorable HERMAN 
TALMADGE. Senator RUSSELL'S long and use
ful service to this State and Nation are well 
known. Currently, he is engaged in leading 
a gallant fight on an issue on which he holds 
deep and fervent convi.ctions in common with 
his junior colleague, Sen_ator TALMADGE, and 
millions from his beloved Southland. He is 
fighting with vigor, great skill, and effective
ness, but is always the gentlemen. There 
are sharp differences of views in the Senate 
on the issue before it presently, but there 
is no one who disagrees with the idea that 
every Member of that body accord Senator 
RusSELL the high respect and esteem which 
is merited by the integrity and patriotism 
which are his. 

'I'he press of Atlanta has been kind to this 
large convention. That it has captured the 
meaning and true place of our organization, 
is seen in the headlines of one of the morn
ing newspapers: "Grassroot Chiefs Gather in 
Atlanta." 

County officials are grassroots chiefs. 
Therein lies their true nature. Therein is 
their sterling value to the vitality and the 
workability of all government in the Re
public. 

Congress looks to the· counties for many 
reasons and in many fields. The particular 
one I should like to discuss this morning 
is this: In government lies vast responsi
bility in the affairs of its citizens. But in 
government-as in other fields-responsibil
ity implies restraint as well as action. 

America is in ~re need of restraint in its 
National Government. Many of us in Con
gress are keenly aware of this and we are 
looking to the counties for help in this re-
gard. · 

We are all aware of the vast and rapid 
encroachment of national jurisdiction onto 
grounds till lately reserved for local au
thorities. The bulk of this headlong move
ment has happened in the adult lifetimes 
of virtually all of us in this room. 

A study of the situation indicates that 
in the light of recent Supreme Court deci
sions, and in our present_ highly interdepend
ency soci'ety, there are very few activities 
in Government in which there is not suffi
cient degree of national interest to prevent 
the Federal Government from participating 
therein with constitutional authority. To 
put it the other way: The effect of recent 
Supreme Court decisions is that the Fed.:. 
era! Government may participate in most 
activities of government at all levels. · 

This being true, it folrows that if there 
are to be degrees and limits of Federal par
ticipation, they will have to be achieved by 
the exercise of balanced judgment. They 
will have to be the product of restraint of 
the National Government from the doing of 
certain things which it has the constitu
tional power to do, but which it will refrain 
from doing, for reasons of sound policy. 

Again I should like to say, "responsibility 
implies restraint as well as action." The 
States have responsibilities not only to do 
efficiently what lies within their competence, 
but also to refrain from action injurious 
to the Nation; the National Government has 
responsibilities not only to perform, within 
the limits of its constitutional authority, 
those public functions the States cannot 
perform, but also to refrain from doing those 
things the States and their subdivisions are 
willing and able to do. 

By way of reminder, let us briefly note 
some of the reasons for the vast expension of 
national activities. 

"Economic crisis," these are fancy words 
for depression. 

War. 
Industrialization, with population shifts 

from rural to urban areas. 

New advances in transportation and com
munication with a resulting greater mobility 
of people and interchange of ideas. 

A big one--one of the most serious of all 
menaces: The growing number of people 
who believe that the Federal system is ab
solute; that we should discard State and 
local units of government except for nomi
nal administrative purposes, a.nd that we 
should vest all decisions and powers of gov
ernment over persons in the National Gov
ernment. 

And, while we are at the business of re
freshing our memories, let us recall the 
great strengths and necessities of a system 
of many independent and responsible gov
ernments within the sum total of our gov
ernmental structure: 

Many independent and responsible govern
ments are indispensable to bolster the prin
ciple of consent of the governed, to facilitate 

. wide participation in government, to furnish 

. training grounds for research and experi
mentation in the art of government, to 
foster competitions among lower levels of 
government in serving as outlets for local 
grievances and for political aspirations, and 
to induce and sharpen reference to govern
ment as "we" instead of "they." 

All o~ these things strengthen our capacity 
for true and enduring self-government . 
'.J'hese values fully warrant every effort to 
preserve and strengthen the essence of Fed
eral Government as distinguished from so-

~ ciaUzed and concentrated government. 
President Eisenhower, in his recent address 

before the Conference of Governors at Wil
liamsburg, subscribed fully to the principle of 
diffusion of power. He pointed out that 
Americans must gain renewed determination 
to hew to that idea if we expect to avoid 
drifting irretrievably into some form of cen
tralized government. He warned against a 
continued trend which in the measurable fu
ture, is sure to result in our States degen
erating into helpless satellites of the Na
tional Government in Washington. 
H~ highligh1!ed our historical emphasis 

upon individual initiative and community 
responsibility. He pointed out that prob
lems of government are almost always cap
able of solution in a variety of ways. · Hence, 
the desirability of the diversified approach 
made. possible by .a coordinated effort _of 
many units of independent government. It 
~ -0nly through the functioning of the many 
governmental units that unlimited experi
mentation is made possible. This in turn 

. leads to sound solutions with the effect of 
errors :treld t'o a minimum. Calamitous mis
takes are avoided. ·The .general good can be 
more surely determined. The genius for 
self-government can be constantly renewed. 

All of these things show that in the con
flict between concentrated and diffused gov
ernmental power, the desirable goal and rule 
is - easy to determine. It is: People should 
be allowed to do as much for themselves on 
all levels as is possible to do, free from gov
ernment. When government must enter the 
scene, it should be that level of government 
which is closest to the people and which can 
get the job done. 

The difficulty lies in · applying this rule. 
Let us take two specific examples: 

HIGHWAY ACT OF 1·956 

It was just a little over a year ago that 
President Eisenhower and the 84th Congress 
enacted into law the greatest highway pro
gram ever undertaken anywhere in the 
world. The Federal Aid Highway Act of 1956 
set in motion a program involving the ex-

- penditure of some $50 billion in Federal and 
State funds over the next 15 years. 

And what will we get for it? First of all, 
we will get a 41,000-mile network of super-

• highways, crisscrossing the Nation and mak
ing up the National System of Interstate and 
Defense Highways. 

'Secondly, but not necessarily in the order 
of importance, hundreds of thousands of 
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miles of primary, secondary, and urban roads 
will be constructed and reconstructed. 
' -Of course, the Interstate SJstem has re
.ceived the most attention from the press 
because it has the most glamour. But ac
tually, the so-called ABC systems are equally 

_important to the program and are recognized 
as such. 

To modernize the primary, secondary, and 
urban or ABC routes, Congress appropriated 
an average of $850 millions a year for 3 years. 
To place these sums in their proper perspec
tive, I might point out that in the first 9 
years following the end of World War II, the 
regular Federal-aid highway program au
thorizations averaged $500 million a year. 

It is expected that Congress will continue 
to appropriate about $900 million annually 
for these ABC roads in addition to the inter
state program. As a matter of fact, and this 
is a revealing statement, more Federal-aid 
highway funds will be available in the first 4 
years of the Eisenhower program than in the 
previous 40 years. 

First year's progress 
Well, the program is a year old, and how 

are we doing? 
We have progressed at a gratifying rate, 

and we are on schedule. 
On the National System of Interstate and 

Defense Highways, we have awarded con
tracts for 562 projects involving construction 
of 1,536 miles of the most modern type high
ways. At the same time, contracts have been 
awarded for work on 24,000 miles of the ABC 
systems. 

At the beginning of fiscal 1957, we set a 
goal of $2,225 million in Federal obligations 

·for surveys and plans, acquisition of rights
of-way, and construction. At year's end, 
actual obligations totaled $2,223 million, only 
$2 million short of the goal. This repre
sents $840 million in primary, secondary, and 
urban funds and $1,383 million in interstate 
funds. 

There is no lagging in this historfo pro
gram. Everywhere there is enthusiasm-in 
Federal, State, and local governments-and 
the reason is easy to see. The promise of 
literally changing the face of the country, 
with sound economic, social, and recrea
tional benefits is evident. Those working 
on the program are wel_coming the oppor
tunity and challenge. 

The progress described here is a real tes
timonial to those who made it possible: the 
State highway departments and engineers, 
the county !').Uthorities, the cities, and, of 
course, the Federal Bureau of Public Roads. 

What is the justification for this program 
so heavily effected by Federal influence? 
Chiefly because of the physical connections 
and relationships of roads as they cross State 
lines and embrace the entire Nation. The 
great volume, the high speeds, and the Na
tion's dependence on highway transportation 
imposed on those physical characteristics 
make inescapable the present role of _our 
National Government in -this area of activ
ity. 

But, even so, the heavy restraint which is 
exercised by the National Government is 
notable. The execution of the program stays 
with the several States. The State highway 
departments and engineers draw the plans 
and specifications, advertise and award con
tracts, fix the locations, and supervise the 
actual building. Each State continues to 
set its own speed limits and traffic rules. 

The program is based on a 40-year history 
and experience. It is well seasoned and well 
accepted. 

It is commonly agreed that in the road 
program is an activity of legitimate activity 
of the National Government. We can keep 
it that way if we match it closely and retain 
its built-in restraints. 

THE SCHOOL PROGRAM 

Now, let us consider another sphere of gov
er~mental activity in which real pressure is 

being exerted for intervention of National 
.Government in a big way. 

Education is historically, traditionally, 
and logically for the State and its local po
litical subdivisions. There has been no 
proof of financial inability of any State to 
take care of this activity. Intervention by 
the Federal Government would raise dif
ficult legal questions and policy issues. 

Notwithstanding these things, there is an 
effort to put Uncle Sam in the school busi
ness. Reasons assigned are that classroom 
construction has fallen behind due to de
pression and wars. To coach up, emergency 
action of limited tenure is advocated. Con
trol by Federal power is denied as a result 
or goal. 

As against these points, it is noted that, 
since the program has been proposed, there 
has been tremendous, almost phenomenal 
building of classrooms by present school 
districts. 

As to temporary program, and lack of 
Federal control, it is pointed out that the 
many similar Federal grant-in-aid programs 
show a uniforn1 lack of temporary nature· 
and lack of freedom from Federal control as 
well. 

There is much in the record to indicate 
that pending bills for Federal aid to class
room construction will not be temporary 
measures. Tl1ey bid fair not only to be 
permanent, but they bid fair also to expand 
to other aspects of education as well. Such 
expansion would inescapably result in Fed
eral control. 

The cause of diffusion of governmental 
power would be well served by a refusal to 
extend Federal encroachment in the field of 
education. 

Highways and schools are but two examples 
involved in the struggle between concen
trated and diffused power in Government. 

The struggle is on a wide front. It covers 
many types of activities and fields. There 
are now about 60 Federal grant-in-aid pro
grams. Federal aid expenditures have about 
tripled between 1947 and 1958. They in
creased from about $1.7 billion to $5.5 billion. 

The drive continues unabated. More and 
more funds and fields are sought to be added 
to the already staggering total. 

We hear much of the utter necessity to 
cut Federal spending in order to head off 
runaway inflation and to preserve the pur
chasing power of the dollar. It is the 
studied judgment of many that with arma
ment requirements being what they are, such 
spending cuts will not be possible in sub
stantial degree without a cutback in the 
grants-in-aid programs. And, of course, re
fraining from adding new ones. 

County officials are in a key position to 
assert telling resistance to continued erosion 
by National Government of local areas of 
activity. 

First, they can easily recognize such efforts, 
since they are experienced in government. 
They also know the evil results of these 
efforts, the unnecessary added costs and the 
removal of control from local to distant 
points which almost always follow if such 
programs are once embarlrnd upon. County 
officials can speak with authority in these 
regards. 

Secondly, county officials, serving at grass
roots level, are in the best of possible places 
to combat effectively the new lobbying tech
niques which are used to secure adoption of 
new Federal programs, or expansion of pres
ent ones. You see, such modern lobbying is 
done only in small part and chiefly in its final 
stages in Washington's Halls of Congress. It 
is done on a wide scale on a grassroots level. 
There wide publicity is given to gain popular 
sympathy and support for a program, to cre
ate a demand for it, to induce a favorable 
political climate in its favor. Then s·uch 
sentiment and pressure are carried to Wash
ington to be pressed hard there in the final 
stages of getting a new program approved or 
a present one expanded. 

County officials are therefore well qualified 
and well situated to effectively combat the 
moves for increased concentration of power. 

Having almost daily contact with the peo
ple they serve, they can do much to counter
act and defeat the lobbying approach to 
which I have already refetred. They can 
thus give support to those in Congress who 
are like-minded in these things. 

Thus we can see that the role of county 
officials of America in this battle is a crucial 
one. They fall squarely in the words of the 
Good Book (Luke 12: 48): "For unto whom
soever much is given, of him much shall be 
required; and to whom men have committed 
much, of him they will ask the more." 

To county officials much has been given 
and committed. They are charged with rela
tions between government and persons on 
the local level. On the most direct of these 
contacts, and hence the most important in 
many ways, they manage affairs of govern
ment. Through them, the "principle of con
sent of the governed" is best made to work. 
Through them, the American form of gov
ernment as we have known and wanted it 
can best be preserved. They enjoy the con
fidence of the people who elect them. 

They can help much to bring fruition to 
Thomas Jefferson's wisdom when he said: 

"If we can prevent the Government from 
wasting the labors of the people under the 
pretense of taking care of them, they must 
become happy." 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the House 
had agreed to the amendment of the 
Senate to the bill (H. R. 192) to provide 
that members of the Board of Education 
of the District of Columbia may be re
moved for cause. 

The message also announced that the 
House had passed a bill (H. R. 2474) to 
increase the rates of basic salary of em
ployees in the postal field service, in 
which it requested the concurrence of 
the Senate. 

ENROLLED BILL SIGNED 
The message further announced that 

the Speaker had affixed his signature to 
the enrolled bill (H. R. 192) to provide 

· that members of the Board of Education 
of the District of Columbia may be re
moved for cause, and it was signed by 
the Vice President. 

HOUSE BILL PLACED ON CALENDAR 
The bill CH. R. 2474) to increase the 

rates of basic salary of employees in the 
postal field service, was read twice by its 
title, and placed on the calendar. 

CIVIL RIGHTS ACT OF 1957 
The PRESIDING OFFICER If there 

is no further morning business, morning 
business is closed, and the Chair lays 
before the Senate the unfinished busi
ness. 

The Senate resumed the considera
tion of the bill CH. R. 6127) to provide 
means of further securing and protecting 
the civil rights of persons within the 
jurisdiction of the United States. 

The PRESIDING OFFICER. The 
, question is on agreeing to the amend
ment offered by the Senator from Ohio 
[Mr. BRICKER]. 
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Mr. JOHNSON of Texas. Mr. Presi
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Texas will state it. 

Mr. JOHNSON of Texas. Do I under
stand correctly that under the unani
mous consent agreement the Senator 
from Ohio controls 30 minutes, and the 
majority leader controls 30 minutes? 

The PRESIDING OFFICER. The 
Senator from Texas is correct. 

Mr. JOHNSON of Texas. I do not 
know that it will increase the attendance, 
but if the Senator from Ohio will yield 
for the purpose, I should like to suggest 
the absence of a quorum, and then ask 
that the order for the quorum call be 
rescinded after Senators have been noti
fied. 

Mr. BRICKER. That is agreeable. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that, 
without the time being charged to either 
side, I may sugggest the absence of a 
quorum. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the clerk will call the roll. 

The chief clerk proceeded to call the 
roll. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRICKER. Mr. President, the 
pending question is an amendment 
which I submitted yesterday to substitute 
the word "President" for the words "At
torney General" in part III of the bill 
now before the Senate. There is a great 
document in the history of the rights of 
human beings which is a landmark in the 

· processes of law and of jurisprudence 
throughout the world. It contains an 
outstanding paragraph, one of the great 
paragraphs of all times, I think, drafted 
for the benefit of the individual human 
being and his rights. Drafted by the 
great Thomas Jefferson, it says: · 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by thefr Creator with certain un
alienable rights, that among these are life, 

' liberty, and the pursuit of happiness. That 
to secure. these rights, governments are in
stituted among men,. deriving their just 
powers from the consent of the governed. 

The important part of the pronounce
ment I have just read is the phrase: 

Deriving their just powers from the con
sent of the governed. 

The last part of the paragraph I have 
read was the inspiration for the Bill of 
Rights, which became an integral part of 
the Constitution of the United States, 
and which was submitted to the States 
by the first Congress, after an assurance 
during the debate on the Constitution 
that such amendments would be sub
mitted. Ten of the twelve amendments 
proposed were adopted. The action of 
the States in the adoption of the 10 
amendments has proved, I think, to have 
been very wise. 

Government in the United States by 
the consent of the governed means that 
this is a popular Government. But the 
process by which the popular will and the 
popular vote are interpreted is through 

representatives elected to the legislative 
branch of the Government and the elec
tion of the Chief Executive of the United 
States. 

There has been a tendency in recent 
years for government to be taken fur
ther and further away from the people. 

Administrative boards, · bureaus, and 
commissions, which the people do not 
choose, have been interposed between the 
people and their Government. They are 
composed of persons most of whom the 
people do not know, and many of whom 
are unapproachable from the public 
point of view. So the Government has 
been tak:en further and further away 
from the ideal concept of government 
with the consent of the governed. 

The Senate has before it a bill drafted 
by the Attorney General, a bill which 
places great power in the office of the 
Attorney General. I creates a new of
fice, a special assistant to the Attorney 
Genera,!, whose purpose would be to ad
minister civil rights, but · whose duties 
are not definitely defined in the bill. It 
is uncertain as to what they might be 
in the future. They would be determined 
largely by what the Supreme Court, in 
its various moods of thinking, might de
cide those civil rights to be. 

I am one who has not agreed with the 
Supreme Court in all its decisions since 
I have been a Member of the Senate. 
Many times I have voted, as have other 
Members of this body, to reverse de
cisions of the Supreme Court which have 
entered into the policy-making field, a 
field which has been reserved through
out the history of our country primarily 
to the Congress of the United States, 
where I believe it was originally placed, 
and where I think it ought to remain. 

But the Supreme Court, in its various 
interpretations of the statutes, ha.s seen 
fit to do what I believe is to amend the 
law as enacted by the policy-making de
partment of the Federal Government. 

Now I come to the amendment which 
I have submitted. It would take from 
the Attorney General the discretion to 
determine wherein his Department or 
the Federal Government should move in 
in the field of civil rights. This is a 
great power. It is a power which dove
tails the positions of the State and local 
governments into the whole structure of 
the Federal Government. 

As I said before, the Attorney Gen
eral is appointed; he is not elected by 
the people. He is not so well known as 
is the President of the United States. 
The President is subject to the electorate. 
He is subject to the guiding influence of 
the voice and votes of the people of the 
United States. 

Now we are setting up the office of the 
Attorney General as a bulwark be
tween the voters and the President of the 
United States in this great policy-mak
ing function of government.· I believe 
thait is wrong in principle; I believe it 
is unsound governmentally. I believe 

. the one who exercises this great power 
of the Federal Government, to the dep
recation of the local authorities, ought 
always be one who .is close to the voters 
of the country and who understands 
what they are thinking and what they 
believe, and who in the end is responsible 
to them. 

For thSJt reason, and that reason alone, 
I have submitted the amendment. It 
has no relationship to the various func
tions of the Senate involved in the de
bate. The amendment is neither a prod
uct of the left-wing thinking nor a 
product of the right-wing thinking nor 
a product of the thinking of any other 
group or clique of this body. 

The amendment is submitted only in 
what I believe to be the best interests 
of the people of the United States, for 
the purpose of keeping this Government 
as near the people as possible, for the 
purpose of keeping it subject to their 
guiding will, and to make :t as nearly 

·as possible a Government with the con-
sent of the governed. Iu view of the 
complexities of our social life, the great 
development of our industrial life, and 
the expansion of the great cities, it is 
natural, communications being what 
they are, that there be an evolution of 
the power of the Central Government at 
Washington. It has been going on, in 
my judgment, at too rapid a pace. Too 
many things being done in Washington 
ought to be done by the local govern
ments. There has just been created by 
the President of the United States a 
commission to study where the field may 
be delimited and how there may be re
stored to the States and local govern
ments some of the functions of the gov-

. ernmental power which generally is ex
ercized throughout the country in the 
Federal structure. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator from Ohio yield 
for a moment to me? i must leave the 
:floor. 

The PRESIDING OFFICER. (Mr. 
TALMADGE in the chair). Does the Sen

. ator from Ohio yield to the Senator from 
Texas? 

Mr. BRICKER. I yield. 
Mr. JOHNSON of Texas. I ask unani

mous consent that the distinguished 
Senator .. from New Mexico <Mr. ANDER
SON), who will act as acting majority 
leader, may• yield the time under my 
control in opposition to the amendment 

· of the Senator from Ohio. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Texas? None is heard by the 
Chair, and it is so ordered. 

. Mr. GORE,. Mr. President, will the 
Senator from Ohio yield to me? 

Mr. BRICKER. I yield. 
Mr. GORE. I am highly respectful 

not only of the legal talents of the able 
senior Senator from Ohio, <but also of 
his determination to exercise his respon_ 
sibility as a Member of the Senate. I do 
not wish my questions to imply any other 
understanding. 

I have examined the amendment sub
mitted by the Senator from Ohio. I am 

' prompted to ask him how specific would 
be the direction by the President. As I 
read the amendment, it does not specify 
regarding the manner. of direction; it 

· does. not say the President shall -direct 
the Attorney General in writing; it does 
not say the President shall give direction 
in each specific case. The amendment 
merely says "whenever so directed by 
the President." · 

I wish to ask the Senator from Ohio 
-whether in his opinion .the requirements 
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of his amendment would be met if at 
the time of appointment the President 
were to give a general direction to his 
Attorney General, or whether the 
amendment would require a specific 
direction in writing in each case. 

Mr. BRICKER. I think the amend
ment would require a direction by the 
President in each case in which the At
torney General would exercise his own 
option. My intentibn is to make the 
determination the responsibility of the 
President, rather than that of the At
torney General. rt would not have to be 
in writing; but there would have to be 
a record of it, of course, as a foundation 
for the authority exercised by the At
torney General. The situation under 
the provisions of the amendment would 
be the same as that under the bill as 
drafted: namely, the authority would be 
in the hands of the President, and would 
be delegated by the President himself to 
the Attorney General. 

Mr. GORE. Mr. President, will the 
Senator from Ohio yield further to me? 

Mr. BRICKER. I yield. 
Mr. GORE. Does not the Senator 

from Ohio think that if what he has 
stated is his intent, then his amendment 
may need clarification? 

Mr. BRICKER. I do not think so; I 
think the amendment is perfectly clear. 
It places the responsibility on the Presi
dent himself. The action would be void, 
and the Attorney General would be de
void of power, unless the President saw 
fit to give him that authority. Whether 
the President would wish to give it to 
him in general, or whether he would 
wish to give it to him in specific cases, 
I think should be left to the President 
himself to decide. 

Mr. GORE. Mr. President, will the 
Senator from Ohio yield further . to me? 

Mr. BRICKER. I yield." 
Mr. GORE. Then is it the intention 

of the distinguished senior Senator from 
Ohio; the author of the amendment, that 
as the multitude of cases, -to which ref
erence has already been made, is proc
essed, only at such time and in such 
instances as the President shall give spe
cific direction, will the Attorney General 
be authorized to proceed under the terms 
of section 122 of part ITI? 

Mr. BRICKER. I can conceive of a 
situation in which the President would 
wish to give blanket authority in a cer
tain area and a certain kind or a certain 
list of cases. Nevertheless, then the re
sponsibility would be that of the Presi
dent of the United States, not that of 
the Attorney General. 

Mr. GORE. Mr. President, will the 
Senator from Ohio yield further to me? 

Mr. BRICKER. I yield. 
Mr. GORE. Then, if the President 

could give a blanket direction in a cer-
· tain area, by what interpretation would 
not the President be empowered to give 
a blanket direction in a wider area or 
in several areas or in the entire· area:? 

Mr. BRICKER. That might be, but 
still the purpose of my amendment would 
be fully complied with, because then the 
responsibility would be that of the Presi
dent, rather than that of the Attorney 
General. I wish to put this responsibil
ity-and the power to be· exercised under 

· the bill is great-as close to the people 
CIII--782 

of the United States as possible. The month, of the control of the Congress 
closest it can be placed to the people is over the pursestrings and over prop
by placing it in the· hands of an elected erty, which actually belongs to the 
public official who is responsible to the people of the United States. 
people. The Attorney General is never Mr. GORE. Mr. President, will the 
voted on; and, as I have said, not a great Senator yield further? 
many persons know the Attorney Gen- Mr. BRICKER. I yield further. 
eral. But everyone knows who is Presi- Mr. GORE. To some extent, I share 
dent of .the United States; and the peo- the Senator's apprehension in this re
ple of the country have confidence in gard, although not to the same extent, 
him or lack confidence in him, accord- but I respectfully submit that this is 
ing to the approach they make to his not involved in the amendment. No 
personality and to his exercise of the amendment to this bill is necessary, _I 
office he occupies. will say to the distinguished senior Sen-

In short, by means of the provisions ator from Ohio, to place upon the Presi
of my amendment, the Senate would not dent of the United States responsibility 
be setting up a bulwark between the peo- for the action of his Attorney General 
pie of the country and their elected or for the action of any other member 
representatives. I want the Govern- of the Presidential Cabinet. That re
ment to be as nearly responsive as pos- sponsibility is clearly fixed. If a general 
sible to the will of the people of the direction to the Attorney General would 
United States; and I know no better way satisfy the requirements of the Sena
to do it than by means of my amend- tor's amendment, then I say, in all can
ment. dor, I do not see that any substantive 

Mr. GORE. Mr. President, will the matter is added to the bill or taken from 
Senator from Ohio yield further to me? the bill. However, if in the other case, 

Mr. BRICKER. I yield. according to one interpretation the able 
Mr. GORE. I agree with the Senator Senator gave, a specific authorization is 

from Ohio that the Attorney General required by the President to the Attor
is not an elected official, whereas the ney General before the Attorney Gen
President is. I submit that the Presi- eral is authorized to act, then that does 
dent is responsible for the action taken add not only substantive matter to the 
by the Attorney General, whether the bill, but it also adds burdens and re
Attorney General has had specific in- sponsibility specifically upon the Presi
struction or whether he has had general dent, such responsibility being already 
instruction. I respectfully suggest to generally his. 
my able colleague and friend, the Sena- Mr. BRICKER. In regard to the re
tor from Ohio, for whom I have a warm sp.onsibility of the President, much has 
affection-of which he is fully aware- been said. Much was said last night in 
that he has said two things to the jun- regard to burdening the President with 
ior Senator from Tennessee: The Sena- detail. I do not know any field in which 
tor from Ohio has said, first, that it is the President of the United States ought 
his intent that the amendment require to be more inte·re·sted, or ought to · be 
specific direction. • charged with greater responsibility for 

Mr. BRICKER. Not in each indi- preserving and for protecting, than the 
victual case. I would not want to tie field of human rights, the field of civil 
down the President to the details of a rights-whatever one may care to call 
thing of that kind. But I wish it to be it-under this proposed statute. So that 
very clear that the President is the one rather than burdening a President, the 
who is responsible for the exercise of this amendment would leave him with the re-

-great power. There has been a tenden- sponsibility that really ought to be the 
· cy-as the Senator from Tennessee well responsibility of an elected public 
- knows, since he has been a Member of officia1. 
this body-for the Congress to turn over Mr. President, how much time do I 
to the Executive more and more power, have remaining? 
and then for the Executive to give more The PRESIDING OFFICER. The 
and more power to the administrative Senator has 12 minutes remaining to 
departments. The Congress has been re- him. · 
sponsible for a great deal of that, also. Mr. BRICKER. I shall yield at this 

So as we separate the actual func- time and reserve the remainder of my 
tioning of Government from the people time. 
themselves, we set up a barrier between Mr. GORE. Mr. President, will the 
their elected repi·esentatives and the real Senator yield further? 
force of Government as it applies to the Mr. BRICKER. If the Senator is op-
people themselves. posed to the amendment, I would rather 

We have given up to a considerable ·yield the 12 minutes to those who wish to 
extent, control of the pursestrings, for speak in support of it. 
example, within the past few weeks. Mr. ANDERSON. Mr. · President, I 
This Congress has been called upon to yield 5 minutes to the Senator from 
give authority to borrow, in the inter- South Dakota. 
national field, $2% billion for the con- · · Mr. MUNDT. · Mr. President, it grieves 
duct of our foreign-lending program, ·me when I find myself in disagreeinent 
thus taking that matter entirely out of ·with the Senator from Ohio, who is the 
the hands of the Congress. We have · author of a great amendment which 
authorized the President to grant bil- seeks to limit the powers of the Central 
lions of dollars worth of American goods Government. I have supported the Sen
to an international agency in the atomic- ator in that amendment and have been a 
energy field, without leaving the control ·cosponsor of it, but I cannot follow him 
where the ·constitution lodged it, in the now, when I find him moving in the op-

. hands of the Congress.- So there is a · posite direction in· favor of legislation 
weakening, day by day, and month by · which-would magnify and enhance the 



12442 CONG).lESSIONAL RECORD- SENATE July 23 
power of the President and of the Cen
tral Government. 

To me the very fact that the propo
nents of part III have found it neces
sary or advisable or expedient to offer 
this amendment tends to dramatize the 
fact that they, too, a-re worried along 
with some of the rest of us, about the 
unlimited scope of the autocratic power 
being authorized by part III. 

Mr. BRICKER. Mr. President, will 
the Senator yield? 

Mr. MUNDT. I have only 5 minutes. 
I will yield if the Senator will yield me 
some of his time. 

Mr. BRICKER. Yes. The amend
ment is proposed not by opponents or 
proponents of part III; it is offered only 
in the interest of keeping the Govern
ment responsible to the electora.te. 

Mr. MUNDT. Good. When I find 
another Senator worried, I feel fortified 
in my opinion that part III is too great 
a delegation of power to the Central 
Government, regardless of which execu
tive official wields it. I hope we can pass 
a right-to-vote bill devoid of such extra 
and dangerous grants of power to the 
central state. 

Proponents of section III tried to find 
a more responsible official than the At
torney General, because they recognized 
the magnitude of this power and picked 
out the President, because he is elected 
and perhaps more responsive to the pub
lic. I think that is true, but they for
get to look at the other side of the coin. 
It is also true that, because the Presi
dent is elected and more responsive to 
the wishes of the people, he ordinarily 
is also more partisan than the Attorney 
General. 

If we are to have a vast delegation 
of power in this area, for me, I would • 
rather have it go to a legal officer, such 
as the Attorney General, than to a man 
who necessarily is a partisan because 
he is an elected official, to wit, the Presi
dent of the United States. 

The argument might be offered that 
under present circumstances the Attor
ney General and the President think 
alike on this question, that there is no 
great difference; but if we go back just 
a few years in recent American history, 
I think I can dramatize that there is a 
difference between a partisan official who 
is given this great power and a legal 
officer such as the Attprney General. 

I say this in no sense in disparage
ment of the two names I am about to 
mention. We all recognize Harry Tru
man as a man who was a highly partisan 
President and a very 3uccessful candi
date. He was also one who used parti
san ways to achieve his ends, a man who 
was by disposition impetuous a.nd impa
tient. The correspondence files of the 
United States will verify that fact. I 
say to my colleagues, ask yourselves, 
"Would you rather have had Harry Tru
man as the one exercising this auto
cratic power, or any of the Attorneys 
General or legal officers whom he had 
selected?" As for me, if we are going 
to delegate this power, which I hope we 
will not, let us at least put it in the 
hands of a legal officer rather than a 
political leader. 

I go back to the President preceding, 
and I mention his name with no. di~-

paragement, Franklin Delano Roose
velt. There was a partisan. There was 
a man who was not a legal officer. There 
was a President who told the Congress, in 
regard to the Guffey Coal Act, "Pass it, 
regardless of its unconstitutional impli
cations." 

I . ask my colleagues, would you rather 
have had Franklin Delano Roosevelt 
moving around the country exercising 
this great autocratic power, or would 
you rather have had it in the compara
tively temperate hands of his legal offi
cer, the Attorney General? 

I submit recent American history 
points out the danger of delegating 
power to a centralized source, and cer
tainly to one engaged in partisan activi
ties. So I suggest that the Senate de
feat the Bricker amendment, lest we 
step from the frying pan into the fire. 

Mr. KNOWLAND. Mr. President, will 
the Senator from Ohio yield? 

Mr. BRICKER. I yield 5 minutes to 
the Senator from California. 

Mr. KNOWLAND. I rise to support 
the amendment offered by the S.enator 
from Ohio. I wish to say that those 
who have generally supported an effec
tive civil-rights bill have attempted dur
ing this debate to be both reasonable 
and moderate in their approach to the 
problem. For instance, the supporters 
of H. R. 6127 on yesterday offered an 
amendment, which was adopted by a 
yea-and-nay vote of 90 to O. It was 
designed to eliminate an old Reconstruc
tion statute, against which a case had 
been made that, at least under some 
rather far-reaching circumstances, the 
use of Federal armed forces might be 
invoked in order to carry out the inte
gration cases against local school boards. 

As has been pointed out, that was not 
the intention of the President of the 
United States. It was not the intention . 
of the Attorney General of the United 
States. It was not the intention, in my 
judgment, of any Member of the House, 
when the House, by a vote of more than 
2 to 1, passed the bill which is now be
fore the Senate. Nor was it the inten
tion of any of the Members of the Sen
ate who are supporting this proposed 
legislation, on either side of the aisle. 

Mr. President, a number of statements 
have been made that under the bill we 
would be creating in the Office of the 
Attorney General a 20th century Caesar, 
to quote one of the distinguished op
ponents of any civil-rights legislation 
at all. 

I think the Senator from Ohio, mind
ful of the criticisms which had been 
offered, himself deeply devoted, as he has 
made plain, to keeping the Government 
close to the people, has felt it would be 
a more constructive approach to put this 
power, whatever the power may be, in 
the hands of an· elective, responsible offi
cial of the Government of the United 
States; and that official,, of course, is 
the President of the United States. 

It seems to me that both those who 
support the pending bill and those who 
oppose it could with propriety support 
the amendment ottered by the Senator 
from Ohio. 

Other amendments will be offered, in 
order to meet some of the valid objec
tions which have been raised to certafo. 

featm·es of the bill, such as an amend
ment to require confirmation of the 
Chairman of the Commission by a vote 
of the Senate, to do away with the vol
untary help feature, and to require re
ports to be submitted to the Congress 
of the United States as well as to the 
Executive. These represent an attempt 
to find an area of agreement. 

I think the amendment offered by the 
distinguished Senator from Ohio is one 
which deserves the support of Senators 
on both sides of the aisle. 

I request, Mr. President, that the yeas 
and nays be ordered on the amendment 
of the Senator from Ohio [Mr. BRICKER]. 

The yeas and nays were ordered. 
Mr. ANDERSON. Mr. President, I 

yield 2 minutes to the senior Senator 
from Oregon [Mr. MORSE]. 

Mr. MORSE. Mr. President, will the 
Senator yield me 2 additional minutes? 

Mr. ANDERSON. I yield 2 additional 
minutes. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized for 4 
minutes. 

Mr. MORSE. Mr. President, I rise in 
oppos.it.ion to the amendment. I read 
the pertinent language of the bill: 

Whenever any persons have engaged or 
there are reasonable grounds to believe that 
any persons are about to engage in any acts 
or practices which would give rise to a cause 
of action pursuant to paragraphs first, sec
ond, or third, the Attorney General may in
stitute for the United States, or in the name 
of the United States, a civil action or other 
proper proceeding for preventive relief, in
cluding an applicatiqn for a permanent or 
temporary injunction. 

Mr. President, we are talking about a 
legal procedure, not a political proce
dure. The chief legal officer of the 
United States Government is the Attor
ney General. The chief political officer 
of tbe United States Government is the 
President of the United States. There 
is a great difference. 

We must not forget that the chief le
gal officer, the Attorney General, is an 
officer of the courts. He is the legal 
counsel to the President, but he is also 
an officer of the courts. The President 
of the United States, in his capacity as 
President, is not an officer of the courts. 

Mr. J;>resident,_ when it comes to insti
gating legal proceedings, the officer of 
the court who initiates such proceedings 
is subject to the rules of the court, and 
sometimes, if necessary, subject to the 
discipline of the court. 

I wish to point out that this is a very 
important distinction in legal procedure, 
under our system of government by law. 
When the Attorney General of the 
United States goes into court to institute 
a proceeding in the name of the United 
States before the judicial branch of the 
Government, he has a grave responsi
bility as an officer of the court to stay 
well within the realm of the rules of the 
court. 

I happen to be one who believes that 
cases involving civil rights should be 
nonpolitical cases. I happen to be one 
who believes that when cases are filed 
before the courts they ought to involve 
legal issues and not political issues. 

Not speaking of the present President, 
or o~ any President as an individual, I 
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think we would be grossly unfair to any 
President to write this amendment into 
the law and put on his doorstep this po
litical potato in connection with civil 
rights. The determination as to whether 
a case should be filed should rest on the 
law and not on politics. 

As pointed out by the able Senator 
from South Dakota, many Presidents are 
not lawyers. It may be said, "Oh, but 
the President can follow the advice of his 
Attorney General, and can direct the 
Attorney General." But that is a far cry, 
Mr. President, from the act of the Attor
ney General, who has the solemn obliga
tion to perform his duties as the chief 
legal officer of the Republic, in going 
before the court as the Attorney General 
and saying in his capacity as a lawyer, 
"I think legal wrongs are being com
mitted and as the Attorney General of 
the United States I file this case for legal 
action." 

Let me say that the administration of 
the law should be impersonal, and it 
should not be political. The rights of 
the American people ought to be deter
mined before the bar of justice on the 
basis of the legal principles involved, and 
not the political principles involved. 

The PRESIDING OFFICER. The 
time of the Senator from Oregon has 
expired. 

Mr. ANDERSON. Mr. President, I 
yie.ld 3 additional minutes to the Sena
tor from Oregon. 

The PRESIDING OFFICER. The 
Senator from New Mexico yields 3 addi
tional minutes to the Senator from 
Oregon. 

Mr. MORSE. Mr. President, I shall 
take only 1 minute. 

The issue to me is perfectly clear. It is 
whether we are to stay within the realm 
of legal procedure by having cases filed 
by the chief legal officer of th,e Govern
ment, or whether by this amendment we 
are to say to the President, as the chief 
political officer, "We will leave it to you 
to determine whether the legal rights of 

. citizens of this country should be pro
tected by legal processes before the 
courts." 

I am for part III of this bill, Mr. Presi
dent, unchanged, for reasons I shall set 
forth in a major speech later this after
noon, or tonight, or in the wee hours of 
the morning. I shall give my reasons in 
my major speech, but for now, in this 
brief speech, I wish to say the issue is 
whether we are to vest in the chief legal 
officer of the United States Government, 
under our form of government by law, 
the responsibility of going before a court 
as an officer of the court and a member 
of the bar to say, in effect, "Your Honors, 
because I think the legal rights of some 
fellow Americans are being violated, I 
file this action in protection of their 
legal rights." To me, Mr. President, that 
is the issue, and it dictates my vote. 

Mr. ANDERSON. Mr. President, I 
yield 5 minutes to the Senator from New 
Jersey [Mr. SMITHJ. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recognized 
for 5 minutes. 

Mr. SMITH of New Jersey. Mr. Presi
dent, this is a troublesome amendment 
to me, because of my great devotion, 
allegiance~ and loyalty to the President, 

and my complete confidence in his judg
ment, ability, and fairness. 

To me it appears totally inappropri· 
ate for us to try to "pass the buck" to 
the President of the United States in a 
matter of this kind. I share the views 
of the Senator from Oregon that what 
we have before us is a legal question, so 
far as the law is concerned, and is not a 
matter to be possibly handled one way by 
one President and another way by an
other President in the future. I am ap
prehensive concerning such a possibility. 

Furthermore, I cannot see how put
ting the responsibility on the President 
meets the main objection I have to part 
III. As I stated yesterday, my objection 
to part III is not based upon the ques
tion of the man who administers it. It 
is based upon the substance of the pro
posal itself. 

I object definitely to the incorporation 
by reference of the post-Civil War legis
lation passed dUTing the unfortunate 
Reconstruction era. I shall continue in 
that opposition. I think it would be 
totally wrong to go back to Reconstruc
tion-day legislation in this bill. So, from 
that angle, it is difficult for me to see 
how substituting the President for the 
Attorney General would meet the objec
tions which I have to part Ill itself. 

I feel strongly that we should go to 
the heart of this issue, and deal with the 
right to vote as the essence of what we 
are trying to do. I am hopeful that we 
can reach an agreement on that issue. 
I do not feel that I can support the sug
gestion that we make part III more 
palatable by injecting the President of 
the United States into it. , 

Again, let me say that I have the 
greatest respect for the political and 
legal acumen of the distinguished Sena
tor from Ohio [Mr. BRICKER], my very 
good friend. I think he has done what 
he has done in the spirit of trying to 
reach a satisfactory adjustment, but I 
cann9t agree with his approach to the 
situation. 

Mr. MUNDT. Mr. President, will the 
Senator yield? 

Mr. SMITH of New Jersey. I yield. 
Mr. MUNDT. Let .me say to the Sena

tor from New Jersey that I share his 
great admiration for the present occu
pant of the White House. However, I 
think that is entirely beside the point. 
What we are enacting is permanent leg
islation, and we cannot evaluate perma
nent legislation in terms of the person
·ality of anyone who temporarily holds 
any office in the land. . 

Mr. SMITH of New Jersey. I thank 
the Senator for his comment. · 

Mr. ANDERSON. Mr. President, I 
yield 5 minutes to the able senior Sena
tor from Vermont [Mr. AIKEN]. 

Mr. AIKEN. Mr. President, it is always 
with reluctance that I oppose a proposal 
of the distinguished Senator from Ohio; 
but in this case I can see nothing else 
to do. The best I can do is to make the 
statement of my opposition as brief as 
possible. 

It was pointed out yesterday that the 
. proposed added imposition on the office 
. of President would make that job more 
onerous than ever. The Hoover Com
mission worked very hard to try to de
vise ways of lightening the work of the 

President, but the office of President is 
still the hardest job in the world. We 
should not add to what is already en
trusted to him by necessity. 

Moreover, the President should not be 
required to determine what persons or 
groups should be prosecuted for violation 
of any kinds of crime. That is a legal 
determination, as has been pointed out 

· by the Senator from Oregon [Mr. 
MORSE]. 

However, the most important reason 
for my opposition to the proposal of the 
SE:nator from Ohio is that 'if we were to 
adopt it, we would be relinquishing the 
power of the Congress. If the Attorney 
General now takes an action which is 
contrary to the intent of the Congress, 
or of which the Congress disapproves, 
the Attorney General can be called be
fore a committee of the Congress to ex
plain his action. That would not be 
true in the case of the President. 

Also, if the Attorney General should 
take action at the direction of the Presi
dent, he then could claim immunity 
from testifying as to what passed be
tween them which resulted in the action 
which he took. So I hold that we would 
be very remiss in voting to surrender 
the control which the Congress now has 
over the office of Attorney General. It is 
imperative, in my opinion, that the 
amendment offered by the Senator from 
Ohio be rejected. 

Mr. BRICKER. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The 
Senator has 8 minutes remaining. 

Mr. BRICKER. How much time has 
the opposition? 

The PRESIDING OFFICER. Four
teen minutes remain to the Senator from 
New Mexico. · 

Mr . . BRICKER. I yield myself 3 
minutes. 

Mr. ANDE;R.SON. Mr. President, the 
Senator was very generous to the Sen
ator from Tennessee. I have requests 
for 10 more minutes. I have a total of 
14 minutes remaining. I shall be glad 
to yield 4 minutes to the Senator from 
Ohio. 

Mr. BRICKER. I thank the Senator, 
but I shall not need any more time than 
the 3 minutes. 

Mr. President, there is nothing myste
rious about this amendment. It is only 
a natural result of the tendency in Gov
ernment that we· find ourselves in this 
position. Government power breeds 
government power, and bureaucracy 
feeds upon bureaucracy. I have never 
known a public official-with very rare 
exceptions-either in a State or Federal 

-Government, who did not want . more 
power than he had. If he did not have 
jurisdiction he felt that he should have 
it. The tendency has always been to 
i·each out and assume jurisdiction. 
That has been the attitude on the part 
of every board, bureau, commission, and 
Government official. 

The pending bill was drafted in the 
Attorney General's Office. It is a bill 
which would give almost unlimited power 
in this field to a Government official. 
The Attorney General is not an elected 
official. He would be set up as a barrier 
between the electorate, who voted for 
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the President of the United States, and 
the power of the Presidency. 

Mr. President, the purpose of the 
amendment is not to make the bill more 
palatable, as was suggested by the dis
tinguished Sena tor from New Jersey 
[Mr. SMITHJ. It is in the · interest of 
good, sound government, and is designed 
to keep the power of government as 
close as possible to the people, as was 
intended by the Constitution of the 
United States, inspired by the Declara
tion of Independence, which I quoted a 
moment ago. I think it reftects sound 
government. I think it is sound in 
principle. 

We can call the President of the 
United States a political officer if we 
wish. However, he is no more political 
than the Attorney General, and he does 
not approach his office with any greater 
political aspect. The power which he 
assumes is tempered by the fact that the 
people of the United States voted for 
him. They have confidence in him, and 
he will not betray their confidence. The 
Attorney General has not the same high 
responsibility which the President of the 
United States has. He has not come in 
contact with the people, as has the Presi
dent, in the campaign. He does not 
know their ambitions, aims, yearnings, 
and desires. He does not know how 
they live, as does the President of the 
United States. 

The bill represents unlimited power 
in this ·specific field. It represents a 
gTeat grant of authority to some official 
of the Government. - When we enter a 
field so ticklish as this one is, and so 
fraught with . emotions, as has been 
shown in the debate, I thin~ the re.
sponsibility should be in the man who 
most nearly comprehends the yearnings, 
the desires, the interests, and the feel
ings of the people of the country as a 
whole. That man is the President of 
the Uni~ed States. 

I believe that my amendment would 
have a very sobering effect upon the un
limited exercise of Government power, 
if the responsibility were placed in the 
hands of the President of the United 
States, where it belongs. 

My amendment was not prompted by 
any desire to make the bill more palat
able or less palatable. It is not a prod
uct of leftwing or rightwing thinking. 
It is not a product of the thinking of 
the proponents of the bill or the oppo;.. 
nents of part III. It came from my own 
thinking. It was prompted by a desire 
to place the responsibility where it 
should be, and to stop the everlasting 
growth of power in Government among 
bureaucratic officials and department 
heads. 

Mr. ANDERSON. Mr. President, I 
yield 1 minute to the Senator from 
Oregon [Mr. MORSE]. 

Mr. MORSE. Mr. President, the legal 
rights of the people under civil-rights 
legislation should not be determined by 
the discretion of any President. They 
should be determined by the law. After 
the proposed legislation is enacted, if 
such rights are violated, it is the duty 
of the Attorney General to bring the 
necessary action. 

We certainly should not be voting this 
afternoon for a proposal which would 

leave it up to the arbitrary discretion of 
a President to decide whether or not an 
action should be brought. What kind of 
government by law is that? That is 
government by men. That is govern
ment by the discretion of a President. 

When we are through passing civil
rights legislation, I want the law-en
f orcement agency of the Government, 
under the chief officer of the courts, 
namely, the Attorney General, to see to it 
that the 1aw is enforced. I do not wish to 
see Congress enact a law, and then say to 
the President, with a wink of the eye, 
"We will leave it up to you to decide 
whether or not you will enforce the legal 
rights of all citizens to first-class citi
zenship." 

That is what is involved in this issue, 
and that is my reply . to those who wish 
to develop in this country government 
by the Executive rather than govern
ment by law. 

Mr. KNOWLAND. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield on the Senator's 
time. 

Mr. KNOWLAND. I should like to ask 
this question of the distinguished Sena
tor: Who under the Constitution is the 
chief executive officer of the Govern
ment? Who takes a solemn oath of office 
when he is sworn in to see to it that the 
laws are faithfully executed, and to pro
tect and defend the Constitution of the 
United States? It is the President of the 
United States, of course. He is not the 
chief political officer. He is the chief 
·executive officer under the Constitution, 
charged with seeing to it that the laws 
are faithfully executed. 

Mr. MORSE. I will answer the Sena
tor from California by saying that the 
President of the United States is the 
chief executive officer. He is not the 
chief legal officer. He is not an officer 
of the court. He is not subject to the 
discipline of the courts, under an obli
gation to see to it .that the laws are en
forced. If an Attorney General is not 
enforcing the. laws, a court has the right 
to take legal action against him for not 
carrying out his duties as an officer of 
the court. 

I ask the Senator to show me a court 
that would take action against the Presi
dent of the United States as the chief 
executive officer and· the chief political 
officer of the Government. It couid not 
be done. That is of vital importance. If 
we are to have a civil rights bill, it is 
necessary to make it clear to the Depart
ment of Justice that it will carry out the 
law. 

Mr. BRICKER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from Ohio has 5 minutes re
maining. 

Mr. BRICKER. I shall merely read 
from the Constitution. 

Section 1, article II provides: 
The executive power shall be vested in a 

President of the United States. 

Section 3 of article II provides: 
He [the President] ·shall take care that the 

laws be faithfully executed, and shall com
mission all the omcers of the United States. 

I have searched in vain through the 
Constitution for any description of what 

the powers of the Attorney General of 
the United States may be, or even any 
mention of the Attorney General. 

The President of the United States is 
the responsible Chief Executive, and he 
shall take care that the laws are faith
fully executed. 

Mr. KNOWLAND. Mr. President, I 
yield 2 minutes to the Senator from New 
York. 

Mr. JAVITS. Mr. President, we find 
an analogy of what is sought to be ac
complished by the amendment in the 
statute relating to the interstate trans
portation of petroleum products. 

The act prohibits the interstate trans
portation of contraband oil. Any person 
knowingly violating any provision of the 
act is subject to criminal prosecution. 
Whenever it shall appear to the Presi
dent that any person is engaged or about 
to engage in any acts or practices that 
constitute or will constitute a violation 
of any provision of the act, he may, in 
his discretion, by the Attorney General, 
bring an action to enjoin such acts or 
practices. 

That is substantially what is being 
argued in favor of the pending amend
ment. I see no harm in the amendment. 

It is interesting to note that the oppo
nents of the amendment, with the ex
ception of the distinguished Senator 
from Oregon, are the same Senators who 
do not wish to see part III improved. . 

I shall answer the argument of the 
Senator from Oregon, a very distin
guished lawyer, in this way: The Attor
ney General is no less an officer of the 
court and no less a lawyer, because he 
has a client, to wit, the President of the 
United States. I know some lawyers 
who refuse tO take a case even if their 
client wants them to take it. Therefore, 
that fact is not in derogation of the 
validity of what is being argued here, al
though the Senator is entitled to his 
opinion, and I resp_ect it very highly. 

Finally-and this is very important
! believe the amendment is very much 
like the amendment which was voted on 
·yesterday. It is complained that the 
Attorney General will be a creature of 
whim and caprice, and that he will roam 

'through the country starting suit after 
suit. 

We argue that this matter is of the 
greatest importance and responsibility, 
and that suits will be brought only in 
the broadest public field. The Attorney 
General will ·not be prying into every 
county and into every community to see 
where he can get some business. If the 
President is brought into this matter, 
we hav.e the right to assume that his 
decisions will be in the broadest public 
interest. 

It is for those reasons that I say the 
amendment should be adopted. 

Mr. ANDERSON. Mr. President, I 
yield myself 3 minutes. I should like to 
say that I was very happy that the able 
minority leader CMr. KNOWLAND] re
ferred a few moments ago to the vote we 
had yesterday on the amendment then 
pending. On matters which do not in
volve section 121, we will continue to 
have unanimity _of opinion. · When he 
brings up his amendment with reference 
to confirmation, I hope we will have the 
same unanimity on that vote which we 
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had on the vote on the amendment 
yesterday; a vote of 90 to O. 

I suggest, Mr. President, that many 
Senators are perplexed whenever we take 
up a proposed change of part III. 

I was very much· intrigued by the sug
gestion made by the able Senator from 
South Dakota [Mr. CASE], and the able 
Senator from Oregon [Mr. MORSE], with 
respect to the fact that the Attorney 
General was the legal officer of the 
United States, and that the President 
was the Executive officer. My mind goes 
back to the time when I was an admin
istrative officer of the Government and 
the Senate of the United States sent me 
a subpena to come before it to testify in 
a grain speculation case. I referred the 
matter to the President of the United 
States, as the chief political office1; of 
the United States, but I went to the At
torney General for legal advice. I went 
to the Attorney General because he is the 
legal officer of the United States. He 
told me what the law was, and I acted 
on his advice. 

I refer to the statement of the Sena
tor from South Dakota [Mr. MUNDT], 
when he noted that there was one Presi
dent who always expressed very forth
rightly his belief as to how things should 
be done. 

It seems to me, Mr. President, that we 
should not add additional duties to those 
the President already has. I point to the 
fact that some of us at one time sug
gested that the President should be re
lieved of a part of the mere handwriting 
tasks which are imposed upon him. 
This bill would add to the President's 
duties, and direct him to do certain 
things. I wonder whether the President, 
if he were required to take action accord
ing to his judgment, could take the time 
to do these things, and to make the inves
tigations which would be necessary. In 
other words, we would be starting off a 
new trend in connection with these mat
ters, which I do not believe we should do. 

The Attorney General of the United 
States, with his Federal Bureau of In
vestigation, is in a position to make the 
necessary investigations, and I do not 
believe the President of the United 
States, with hi.s Secret Service, should be 
asked to do this work. 

Therefore, Mr. President, I hope that 
the amendment will be voted down, be
. c_ause I certainly do not believe that any 
new responsibilities should be placed on 
the President. i hope the Senate will 
proceed to vote on the . amendment and 
reject it. 

I wish to compliment the majority 
leader and the minority leader in being 
able to obtain agreement to vote on the 
other amendment to be considered by 
the Senate. . 

I yield the remainder of my time to 
the able majority leader, the Senator 
from Texas. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield myself as much time as I 
may need. 

We are approaching the point where 
I think the Senate can finally get down 
to brass tacks. We have before us the 
so-called Bricker amendment to part 
III. The motives of the author of the 
amendment are very honorable. He 
seeks to have these vast powers lodged 

in the hands of the elected head of the 
executive department, the President of 
the United States. But, with all due re
spect, I submit that the amendment of 
the Senator from Ohio represents a dis
tinction without a difference. I think 
it would add only one feature to part 
III. It would require that the Attorney 
General advise the President to direct 
the Attorney General to do what the At
torney General would do anyway. 

Aside from this, the amendment has 
only one practical effect. It must be 
disposed of before we can get at the 
real basic issue, part III itself, on which 
the Senate has agreed to vote 5 hours 
after the conclusion of the morning 
business tomorrow. 

This is one broth · which has been 
stirred by too many cooks. Practically 
everybody has tried to find some way to 
patch up part III. The winds have 
blown hot, and the winds have blown 
cold. We have marched ·11p the hill 
with various amendments, and then we 
have marched down the hill again. In 
all the days of the debate, no one has 
produced a satisfactory solution to part 
III. To my mind, this is simply evi
dence that this part should not have 
been in the bill in the first place. 

The people of the Nation are looking 
for effective action. It is time to aban
don a useless and time-consuming enter
prise. I hope we can dispose of this is
sue without great delay. I hope we can 
proceed to the task of working out 
meaningful legislation which will meet 
with the approval of a substantial ma
jority of the Members of this great de
liberative body, and be received with 
approval by a substantial majority of 
the American people. 

I hope the Bricker amendment will be 
rejected, as I hope other amendments to 
part III will be rejected. I believe. that, 
when the roll is called tomorrow, the 
Senate, in its wisdom, will determme 
that we can have an effective right-to
vote bill without the complications at
tendant upon part III. 

The PRESIDING OFI'.'ICER. Will 
the Senators in control of the time yield 
back the remainder of their time? 

Mr. JOHNSON of Texas. I will yield 
back the remainder of my time upon 
condition that those in control of the 
time on the other side will do likewise. 

Mr. BRICKER. Mr. President, I cite 
again the fact that the Constitution of 
the United, States makes . the President 
of the United States the chief executive 
officer. It says that he shall take care 
that the laws· be faithfully executed. 

Nowhere in the Constitution is any
thing said about the Attorney General. 
The Attorney General prepared the bill. 
It places a great area of power in the 
Office of the Attorney General, without 
any control by the elect,ed representa
tive of the people-and I have great 
confidence in the man who is the elected 
representative today. 

The administration of the law, if sec
tion 121 is included in the bill when it 
is finally passed-and nobody knows 
whether it will be-will be in the in
terest of all the people of the United 
States. 

Mr. JOHNSON of Texas. Mr. Presi:"" 
dent, I yield back the remainder of my 

time, provided the Senator from Ohio 
will yield back the remainder of his time. 

Mr. BRICKER. I yield back the re
mainder of my time. 

Mr. JOHNSON of Texas. I suggest 
the absence of a q'uorum. 

The PRESIDING · OFFICER. The 
clerk will call the roll. 

The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 
Aiken 
Allott 
Anderson 
Barrett 
Beall 
Bennett 
Bible 
Bricker 
Bush 
Butler 
Byrd 
Capehart 
Carlson 
Carroll 
Case, N. J. 
Case, S. Dak. 
Chavez 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Douglas 
Dworshak 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 

Fulbright McNamara 
Goldwater Monroney 
Gore Morse 
Green Morton 
Hayden Mundt 
Hickenlooper Murray 
Hill Neuberger 
Holland O'Mahoney 
Hruska Pastore 
Humphrey Potter 
Ives Purtell 
Jackson Revercomb 
Javits Robertson 
Jenner RlUSell 
Johnson, Tex. Saltonstall 
Johnston, S. C. Scott 
Kefauver Smathers 
Kennedy Smith, Maine 
Kerr Smith, N. J. 
Know land Sparkman 
Kuchel Stennis . 
Langer · Symington 
Lausche .Talmadge 
Long Thurmond 
Magnuso.1 Th ye 
Malone Watkins 
Mansfield Wiley 
Martin, Iowa Williams 
Martin, Pa. Yarborough 
McClellan Young 

Mr. MANSFIELD. I announce that 
the Senator from Missouri [Mr. HEN
NINGS] is absent by leave of the Senate 
because of illness. 
Th~ Senator from \Vest Virginia [M1: . . 

NEEL YJ is absent on official business. 
Mr. DIRKSEN. I announce that the 

Senator from New Hampshire [Mr. 
BRIDGE$], the Senator from Maine [Mr. 
PAYNE], and the Senator from Kansas 
[Mr. ScHOEPPEL] are absent because of 
illness. 

The PRESIDING OFFICER. A quo
rum is present. 

'Mr. JOHNSON of Texas. · Mr. Presi
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Texas will state it. 

Mr. JOHNSON of Texas. What is the 
question on which the Senate is about to 
vote? · 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Ohio [Mr . 
BRICKEll] on page 9, line 20, after the 
words "Attorney General,',. to strike out 
the· word "may" and in lieu thereof in
sert", whenever so directed by the Presi-
dent, shall". . 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. MANSFIELD. I announce that 

the Senator from Missouri [Mr. HEN
NINGS] is absent by leave of the Senate 
because of illness. 

The Senator from West Virginia [Mr. 
NEELY] is absent on official business. 

I further announce that if present 
and voting, the Senator from West Vir
ginia [Mr. NEELY] would vote "nay." 

Mr. DIRKSEN. I announce that the 
Senator from New Hampshire [Mr. 
BRIDGES], the Senator from Maine [Mr. 
PAYNE], and the Senator from Kansas 
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[Mr. SCHOEPPEL] are absent because of 
illness. 

- If present and voting, the Senator 
from Maine [Mr. PAYNE] and the Sen
ator from Kansas [Mr. SCHOE.PPEL] 
would each vote "yea." 

The result was announced-yeas 29, 
nays 61, as follows: 

Allott 
Barrett 
Beall 
Bennett 
Bricker 
Bush 
Capehart 
Carroll 
Case, ·N. J. 
Clark 

Aiken 
Anderson 
Bible 
Butler 
Byrd 
Carlsoh · 
Case, S. Dak. 
Chavez 
Church 
Cotton 
Curtis 
Dworshak 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 
Fulbright 
Goldwater 
Gore 
Green 

Bridges 
Hennings 

YEAS-29 
Cooper 
Dirksen 
Douglas 
Hruska 
Ives 
Javits 
Know land 
Kuchel 
Lauscbe 
Martin, Pa. 

NAYS-61 
Hayden· 
Hickenlooper 
Hill · 
Holland 
Humphrey 
Jackson 
Jenner 
Jobnso:Q, Tex. 
Johnston, S. C. 
Kefauver 
Kennedy 
Kerr 

McNamara 
Morton 
Neuberger 
Pastore 
Potter 
Purtell 
Revercomb 
Watkins 
Wiley 

Mundt 
Murray 
O'Mahoney 
Robertson 
:R u~sell 
Saltonstall 
Scott 
Smathers 
Smith, Maine 
Smith, N. J. 
Sparkman 
Stennis 

Langer 
Long 
Magnuson 
Malone 
Mansfield 
Martin, Iowa 
McClellan 
Monroney 
Morse 

' Symington 
Talmadge 
Thurmond 
Thye 
Williams 
Yarborough 
Young 

NOT VOTING-5 
Neely 
Payne 

Schoeppel 

So Mr. BRICKER's amendment was 
rejected. 

Mr. ANDERSON. Mr. President, I 
move that the vote by which the amend
ment was rejected be reconsidered. 

Mr. AIKEN. Mr. President, I move 
that the motion of the Senator from New 
Mexico to reconsider be laid on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
Jay on the table the motion to recon
sider. 

The motion to lay on the table was 
agreed to. . . 

Mr. COOPER. Mr. Pres-ident, I call 
up my amendment identified as "7-22-
57-C," and ask that it be stated. 

The PRESIDING. OFFICER <Mr. 
FREAR in the chair). The amendment 
will be stated. 

The CHIEF CLERK. On page 9, begin
ning with lfne 12, it is proposed to strike 
out down to and including line 8, on 
page 10, and to insert the following: 

SEC. 121. If two or more persons in any 
State or Territory conspire for the purpose 
of preventing or hindering the constituted 
authorities of any State or Territory, or any 
legal subdivision or agency thereof, from 
complying with any order of a court of the 
United States issued for the purpose of se
curing to any person within such State or 
Territory the equal protection of the laws, 
the Attorney General may institute for the 
United States a civil action for preventive 
relief, including an application for a perma
nent or temporary injunction or restraining 
order. 

Mr. COOPER. Mr. President
The PRESIDING OFFICER <Mr. 

FREAR in the chair>. May the Chair in
quire how much time the Senator from 
Kentucky yields to himself? 

Mr. COOPER. Twelve minutes. 

· The PRESIDING OFFICER. The 
Senator from Kentucky is recognized 
for 12 minutes. 

Mr. COOPER. Yesterday I spoke at 
some length on the amendment I have 
proposed to part III of H. R. 6127. 
Today I shall only sum up the argument 
before the amendment is brought to a 
vote. 

The amendment would authorize the 
Attorney General to inGtitute an action 
for preventive relief upon behalf of the 
United States, including restraining or
ders, temporary injunctions, and per
manent injunctions, against individuals 
who conspire to prevent a State govern
mental body from complying with the 
orders which had been issued by the 
court to secure any person the equal 
protection of the law. 

It differs from part III in that the 
United States would not be authorized 
to file action until after a private indi
vidual had instituted an action claiming 
the deprivation of a right, until after 
the court had adjudicated that the in
dividual was entitled to the right, and 
w1til after the court had entered an or
der of compliance against the govern
mental body which had deprived the in
dividual of his right. 

I point out that even when these steps 
are taken the United States must prove 
its case before the local court, the con
spiracy, the necessity of the United 
States becoming a party, and the neces
sity of injunctive relief. Surely these 
questions can be decided best by the 
local United States court. 

I know it may be questioned, and it 
was questioned yesterday, whether this 
amendment has any value. I believe it 
has great value. It would give assistance . 
to the courts in the enforcement of their 
orders which established an individual's 
right to the equal protection of the law. 

I may say that the record of cases 
seeking civil rights which have been 
heard to this point indicate that it is 
exactly at this point-the point where 
the courts have issued their orders
that assistance is needed. Today in
dividuals come into the courts to secure 
an adjudication of their rights. There is 
no doubt that the courts of the United 
States will enter appropriate orders to 
secure their rights when ·a deprivation 
has been established or proved. But the 
principal difficulty at this time in the 
actual enforcement and assurance of an 
individual's rights-and, let it be re
membered, after the court has estab
lished that right-is the lawless intru
sion and intermeddling of other parties 
to conspire, · hinder, delay, and prevent, 
if possible, the carrying out of the court's · 
order. This is the exact case at Clinton, 
Tenn. 

I do not see how anyone can reason
ably contend that the United States 
should be powerless to act in such cir
cumstances, that it should be denied the 
power to move, in its own name, to up
hold the dignity and authority of the 
decrees of its own court. That is what 
my amendment provides. 

It is evident, from the debate of yes• · 
terday, that the amendment does not 
meet the requirements of every group, 
or perhaps of any group, in this 
Chamber. Yesterday it drew the opposi-

tion and the fire · of those ·who opposed 
any kind of civil-rights bill, and, on the 
other hand, of those who want the 
strongest kind of civil-rights bill. For 
that reason I am perfectly aware that it 
is not- likely that my amendment will 
be adopted; but if it is not adopted, and 
if no other amendments are presented 
and adopted, the Senate will proceed to 
vote on the amendment proposed by the 
junior Senator from New Mexico [Mr. 
ANDERSON] and the senior Senator from 
Vermont [Mr. AIKEN] to strike part III. 

While I do not attempt to predict the 
result, it is generally conceded that their 
amendment will prevail, and part III 
will be stricken. 

If part III is stricken, I suggest that 
it will be extremely difficult thereafter 
to secure the adoption of any amend
ment in the place of. part III which will 
take cognizance of the United States 
interest, so far as legislation is concerned, 
in any right other than the right to 
vote. For that reason, I say to those who 
believe H. R. 6127 should include the 
interest of the United States, and rights 
addition~! to those of voting, that my 
amendment does mark an advance in 
that direction. 

To those who oppose H. R. 6127, I 
pointed out yesterday that my amend
ment cannot be construed as an instru
ment of ,force. One of the strong argu
ments that has been made against 
H. R. 6127 is that it is a force bill. This 
amendment cannot be so construed, be
cause the United States would not inter
vene and become a party until jurisdic
tion had been established by a court of 
the United States. Further, it answers 
the objection to H. R. 6127 that rights en
f creed under -it are incapable of de
termination, and would stretch, as the 
able senior Senator from Georgia [Mr. 
RussELL] has said, and I quote him, 
"from horizon to horizon." 

Under my amendment, the exact right 
to be enforced and the persons entitled 
to the . right would be determined by a 
court of the United States before the 
Attorney General would be authorized 
to institute an action. · 

Again, there are those who consider 
that part IIi and part IV are wholly 
different. May I say that, in my opinion, 
this is a misconception which is evident 
in this Chamber, in the press, and among 
the people-Of this country. Some have 
taken the position that the principles 
and issues involved in part III do not 
obtain in part IV. We will all agree that 
the right to vote is one of the most hn
portant rie-hts. It is true also that part 
IV deals with one right, and the right of 
voting only. But I will say to Senators 
who may believe that different prin~ 
ciples are involved in the consideration · 
of part III and part IV they will find, 
and rightly so, when part IV comes up f oi· 
debate, that the same arguments of those 
who oppose H. R. 6127 and part III oi 
the bill-the argument of unlimited in
tervention by the United States, the ar
gument of force, the argument concern
ing trial by jury-will be raised again; 
and they will be just. as applicable as 
they are to part III. · 

My amendment ·would serve to uphold 
the authority of tfle courts of the United 
States, and in doing so, the rights of in-
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dividuals to the equal protection of the 
law against the intervention of lawless 
individuals conspiring to obstruct the 
order of the court. 

As I tried to point out yesterday, 
argument against this amendment at 
this time, other than the question of the 
right o:: trial by jury, fails to recognize 
that it is to prevent the lawless people 
from conspiring to obstruct an order of 
a court which has been entered to cor-
rect the deprivation of an individual's 
right. 

I recognize the difficulties, which ob
tain when legislation affects a society, 
or a great section of our country. Cer
tainly we must take that into account. 
I believe I am familiar, from my experi
ence and my residence in Kentucky with 
some of the problems and the way they 
affect particular States and people of 
those States. But we would be less than 
frank not to acknowledge that many of 
the rights which are the . subject of the 
bill under consideration are not recog
nized as rights by many people in this 
country . . This is true because of cus
tom, tradition, and belief. 

I have listened in friendship to the 
speeches which have been made by many 
colleagues from the Southern States, and 
on the other side of the aisle. I must 
say, when the speeches had been made, 
conclusion was that they were arguments 
for the status quo, and there was no sug
gestion on the part of those speaking as 
to any move to make progress in this field 
of admitted rights. I say that with def
erence ·and regard for the Senators, be
cause I know the difficulties which ob
tain in their States. 

Congress cannot legislate acceptance 
of custom, tradition, and belief, and 
Congress cannot legislate to change the 
nature of a society. But, on the other 
hand, the nature of these Federal rights, 
these constitutional rights, is such that 
the Congress cannot let them go by de
fault. As the courts have said, "It 
should go without saying that the vitality 
of these constitutional principles cannot 
be allowed to yield simply because of dis
agreement with them." 

I am not going to speak any longer. 
Almost 2 % hours were devoted yesterday 
to the debate over this amendment. I 
simply say I believe the amendment 
makes a start toward the assurance of 
rights, additionar. to the voting right. 

If part III is stricken out of the bill, 
no start will be made in so doing. I do 
not believe there will be any substitute 
adQpted after part III is stripken. The 
amendment I have proposed does make a 
start in this field. 

For these reasons I have insisted upon 
a vote upon the amendment. I believe it 
deals with a situation of fact, a real sit
uation of fact involving the obstruction 

· of the orders of a court, which have been 
issued to assure a civil right, and their 
scope is large. It deals with reality. 

I hope my amendment will be adopted. 
Mr. BUSH. Mr. President, will the 

Senator yield? 
Mr. COOPER. I yield. 
Mr. BUSH. Mr. President, I wish to 

congratulate the senator from Kentucky 
not only upon his statement today, but 
upon his position on the civil rights is
sue from the very beginning. I think 

• 

there is no Senator who has thrown more 
light on this very difficult and contro
versial issue than the distinguished 
senior Senator from Kentucky. · He is 
one who has lived in an area which has 
been confronted with the problem at . 
close range for a long time. He is one 
who has served as a judge of the court. 
He is one who has applied himself to the 
understanding and explanation of this 
issue with great diligence during the past 
week. I, for one, am very grateful to 
the Senator from Kentucky for the light 
he has thrown on this very difficult 
subject. 

I think by submitting this amendment 
the Senator from Kentucky is offering a 
very moderate substitute for the contro
versial section 121. I intend to sup
port the Senator's amendment, and I 
hope it will be widely supported .. How
ever, if the amendment fails, then I shall 
join with the senator, very happily, in 
voting against the amendment to strike 
out section 121. I very much hope, how
ever, that the Senator's amendment will 
prevail. 

I congratulate the Senator on the care 
with which he has prepared and pre
sented his amendment to the Senate. He 
has made a fine impression. Whether 
we are for his amendment or against it, 
I think we all agree that the Senator 
from Kentucky has made a very signi
ficant contribution to this debate. 
. Mr. COOPER. I thank my friend, the 

Senafor from Connecticut. 
. Mr. MORTON. Mr. President, will 

the Senator yield to me? 
The PRESIDING OFFICER. Does 

the senior Senator from Kentucky yield 
to the junior Senator from Kentucky? 

Mr. COOPER. I yield 5 minutes to 
my colleague from Kentucky. 

The PRESIDING OFFICER. The 
junior Senator from Kentucky is recog
nized for 5 minutes. 

Mr. MORTON.- Mr. President, I rise 
in support of the amendment offered by 
my senior colleague from Kentucky. 

Yesterday I followed in its· entirety 
the able presentation on the floor of the 
Senate of the senior Senator from Ken
tucky, and I have been here today dur
ing the summation of his remarks. 

I wish to point out, Mr. President, that 
I am very sympathetic to the problems 
faced by those who represent the great 
Southern States in this body and in the 
other body. Among my own forebears 
are those who served the cause of the 
Confederacy, as well as those who served 
the Union cause, during the War Be
tween the States. 

The problem with which we are deal
ing, and for which we have been at
tempting to :find a solution in these days 
and weeks of debate in the Senate, is 
one which is not new to my State and 
one which has had the consideration of 
leaders in Kentucky of both political 
parties for years. I am happy to say 
it is a problem as to which progress is 
being made. 

Mr. President, the amendment which 
has been offered by my colleague from 
Kentucky goes a long way to meet criti
cisms of section 121, which have been 
so ably presented during the past 2 weeks 
on the floor of the Senate by the repre
sentatives of the Southern States. It 

certainly answers the criticism, if the 
criticism is justified, that the Attorney 
General can, under the terms of section 
121, embark on a fishing expedition 
tQ try to obtain punitive action against 
some group or against some section of 
the country. Certainly under this 
amendment the Attorney General would 
be proscribed completely . from going. 
around the country hunting business, 
as has been implied would be the case 
if section 1?1 were adopted. 

As my colleague from Kentucky has 
pointed out, the purpose of his amend
ment is to give real assistance to the 
courts in the enforcement of their orders 
which establish an individual's right to 
equal protection under the law. Cer
tainly the United States as a Nation, 
and its people, should be able to act 
in those instances where a lawless con
spiracy or lawless action negates the en
forcement of a court order. That is 
exactly what the Cooper amendment 
provides. I think it meets the opposition, 
both real and ·imagined, which has been 
expressed on the· floor to section 121, 
and makes a real contribution toward 
the enforcement of law and the elimina
tion of lawlessness in this important :field. 

For a moment, Mr. President, let us 
observe what the alternatives are. 
Where do we stand? None of us like to 
make predictions, but for the past few 
years I was employed in another branch 
of the Government, in the executive 

. branch, and one of my duties was to 
anticipate the action of this body in cer
tain matters, if I may state it that way. 
I feel that if the Cooper amendment 
shall be rejected, section 121 will be 
rather decisively eliminated from the 
bill under consideration. I address this 
remark to those who are interested in 
having something in the bill more than 
a right-to-vote feature. I predict that 
approximately 53 votes will be cast in 
support of the amendment of the Sena
tor from New Mexico [Mr. ANDERSON], 
and that once such action is taken it will 
be extremely difficult to walk up the hill 
again and put anything in the bill in 
place of section 121. 

I therefore plead with those who want 
the bill to go beyond merely the right to 
vote to support the Senator from Ken
tucky in his worthy amendment. I think 
it is a proper step in the right direction, 
and will alleviate the fears, real and 
imagined, which have been expressed not ··. 
only in this body, but throughout the 
length and breadth of this land. 

I trust the amendment will be adopted. 
Mr. GORE. Mr. President, will the 

Senator yield? 
The PRESIDING OFFICER. The 

Senator's time has expired. 
Mr. COOPER. Mr. President, I yield 

3 minutes' additional time. 
Mr. MORTON. I yield to the Senator 

from Tennessee. 
Mr. GORE. I appreciate the remarks 

of my able friend and neighbor. I ask 
him _to yield in order that I may advise 
the Senate with respect to an Associated 
Press dispatch from Knoxville, Tenn. It 
reads as fallows: 

An all-white jury today convicted John 
Kasper and six Tennessee defendants in the 
Clinton segregation trial. 
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If the Senator will further yield, I do 
not presume to assert that the jury was 
right or that the jury was wrong. I only 
advise the Senate that a southern jury 
has acted. I am advised that it found 
some of the defendants not guilty and 
others guilty. 

I do not believe that this incident 
would support the argument that we 
should now abolish trial by jury. I have 
heard a number of Senators express 
doubt about the action of the jury which 
tried Mr. Hoffa. But the Senate did not 
hear the evidence. The Senate was not 
the jury. Whether we disagree with the 
action of the jury which heard the evi
dence presented against Mr. Hoffa, or 
whether we agree or disagree with the 
action of the jury which heard the evi
dence against Mr. Kasper and his co
def endants, neither example, in my 
opinion, would justify abolition or in
fringement of the right of trial by jury. 

I thank the Senator from Kentucky. 
. Mr. MORTON. I thank the Senator, 
and I commend that great and strong 
section of the country, east Tennessee, 
for always doing what is right. 

Mr. ANDERSON. Mr. President, I 
yield myself 1 minute. 

I regret very much to oppose the 
amendment of the Senator from Ken
tucky. He well knows the high regard 
and great respect I have for him. We 
have been on the same side in many 
battles, sometimes when our position 
was unpopular on his side of the aisle, 
and sometimes when it was ·unpopular 
for me on my side of the aisle. 

Therefore, before I proceed to yield 
time to other Senators, I assure the 
Senator from Kentucky that my high re
spect for him does not change, even 
though I am unable to understand his 
amendment. 

As I read the amendment, it seems to 
provide that if any person disobeys an 
injunction in a civil-rights case, the At
torney General of the Unite.ct States may 
bring a civil action for another injunc
tion. In other words, it is as though, 
when the wallpaper does not stick, we 
plaster on more wallpaper to see if it 
will stick. I recognize that this is prob
ably not the legal interpretation, but 
those of us who are not lawyers find 
it difficult to follow this amendment. 
Therefore, I shall oppose this amend
ment, as I shall oppose other amend
ments, until I can study them and 
ascertain their implications. 

I yield 10 minutes to the Senator from 
Arkansas [Mr. FULBRIGHT]. 

Mr. FULBRIGHT. Mr. President, I 
wish to address my remarks particularly 
to the Anderson-Aiken-Case of South 
Dakota amendment. 

We do indeed live in a paradoxical 
world. We all know that one of the ur
gent needs of our country is increased 
support for our schools, and yet instead 
of considering a bill to build schools and 
provide a living wag-e for teachers, we 
find ourselves today most seriously con
sidering ways and means of how our lo
cal officials may be most efficiently im
prisoned without the inconvenience of 
a trial by jury. 

Mr. President, the debate on the pend
ing measure has to a high degree been 
objective, searching and informative. 

Some of the best legal minds in this 
country have exposed the dangers which 
inhere in this proposal to enlarge the 
powers of the Attorney General to im
prison our citizens without a trial by 
jury. 

Legal constitutional arguments by 
their very nature induce an impersonal, 
objective attitude on the part of the par
ticipants and even the observers. One 
tends to regard the issues as affecting 
those impersonal entities which we call 
the state, or the court or a school board, 
and to forget that these issues affect the 
most intimate personal relations, per
sonal aspirations and desires for im
provement of millions of the best people 
of our land-the everyday men and 
women who do their best to keep our 
public schools going. 

The men and women who served upon 
the local school boards, who attend the 
parent-teachers association meetings 
and pie suppers to raise money, who try 
their best to make the meager inade
quate financial resources meet the needs 
of their children-these people need en
couragement and understanding, not in
timidation. 

Mr. President, despite their shortcom
ings, the public school systems of the 
several States are, probably, the finest 
achievement of American State and local 
governments. 

Why is this so despite all the difficul
ties inherent in the relationships be
tween teacher and child, teacher and 
parent, administrator and child and ad
ministrator and parent? All the rela
tionships-social and economic and psy
chological? 

Surely a substantial part of this suc
cess is attributable to the fact that, by 
and large, the control of the public 
schools of this country is vested in local 
school boards, composed of men and 
women· selected for the most part by the 
persons who have the greatest concern 
for the welfare of the schools-the 
parents and the patrons of the genera
tion whose education is at stake. 

Who are these citizens? They are 
citizens in the finest sense of that word. 
They are the leaders of their communi
ties. They are the same people who sac
rifice time a.nd money and toil for the 
Red Cross, the Community Chest, the lo- · 
cal civic organizations. They do these 
things not for personal advancement. 
They are not even paid for their time 11r 
expense. They do it because it must be 
done, and their friends and nei15hbors 
and children look to them to do it. 

They are not seekers of fame, nor po
litical advancement, -nor money, nor 
even gratitude or recognition. 

They are law-abiding; they are not 
race-baiters; they are not haters. They 
go about their business quietly, with 
dedication, but without false pride. 

Now it is these people, in the South, 
upon whom the great burden. of the Su
preme Court opinion of 1954 descended, 
with all its import. It is they, and the 
other citizens whom tqey serve, who must 
decid.; what they will do and when they 
will do it, despite all we say and do here. 
They alone know what can be done in 
their communities. 

I believe in local control of our pub
lic school systems. I believe that the 

Supreme Court decision-far from di
minishing the necessity for local con
trol-has enhanced it beyond dispute 
and description. 

Despite all we say and do here, or 
in any public forum, this great issue of 
our times will be settled by the minds 
and hearts of the people whom I have 
described. Shall we make their job more 
difficult? We should not say to them: 
"Your decision is subject to the discre
tion of the Attorney General. This is a 
man whom you do not know, and who 
does not know you or your children
nevertheless, he-not yourself, not one 
of your aggrieved fellow citizens-he will 
pass judgment on your acts. If he de
termines, in his discretion, that you are 
wrong-you may well be so adjudged. 
Whether you are or not, you will be har
assed, you will have to defend your
self. If you are so adjudged, that judg
ment may not be tempered by the jus
t ice and mercy of your peers, as it would 
in the case o-~ a murderer, a rapist, or a 
common thief." 

I am proud of the way the people of 
my own State have met this impact, with 
a minimum of rancor, even though at 
some cost in amicable race relationships. 
I believe I can say they have met it as 
well, or better, than in any State with 
comparable problems. 

How and why have they been able to 
do so? Through the patriotism and de
votion to duty of the very people I have 
tried to describe. School-board mem
bers and school administrators, and par
ent-teacher associations, and civic 
clubs-people who know what they have 
to do and what they can do--have con
sulted with one another, and with others 
and have reached their own judgment of 
what the.ir people can, and will, and 
must do, and how they can do it. 

In the end, this problem-as with most 
others of comparable import--will be 
solved by people of good will and 
moderation. 
· I appeal to that same sense in this 

body. I urge my colleagues to vote for 
the Anderson-Aiken amendment. We 
ought to reject part III of this bill. 

PRINTING OF ADDITIONAL COPIES 
OF PART I OF HEARINGS ENTI
TLED "INVESTIGATON OF FINAN

. CIAL CONDITION OF THE UNITED 
STATES" 
During the delivery of Mr. FULBRIGHT'S 

speech: 
Mr. JOHNSON of Texas. Mr. Presi

dent, will the Senator from Arkansas 
yield to me for the purpose of making a 
unanimous-consent request? 

Mr. FULBRIGHT. I yield. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that the 
Senator from Arkansas may yield to me 
for the purpose of asking unanimous 
consent for the present consideration of 
Senate Resolution 165, with the under
standing that the time consumed will 
not come out of the time allotted to him. 
This is an emergency resolution provid
ing for the printing of 1,500 additiona.i 
copies of the hearings entitled "Investi
gation of the Financial Condition of the 
United States.'' The Senator from Vir-
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ginia [Mr. BYRD] is the author of the 
resolution. He has discussed it with 
members of the Committee on Rules and 
Administration. I have discussed it with 
the minority members of the Committee 
on Rules and Administration, and there 
is no objection.' 

If the resolution is acted upon today, 
the cost will be $1,159.21. If the print
ing is done at a later date, it will cost 
almost $2,000 to reset the type. There
fore it is desired to have action on it 
today. 

Mr. President, I move that the Senate 
Committee on Rules and Administration 
be discharged from the further consid
eI'a tion of Senate Resolution 165. 

The motion was agreed to. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I now ask unanimous consent for 
the present consideration of the resolu
tion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DIRKSEN. Mr. President, re
serving the right to object, this, of 
course, would be intervening business 
with respect to the subject which is at 
present engaging the attention of the 
Senate. 

Mr. JOHNSON of Texas. I ask unani
mous consent for the present considera
tion of the resolution, with the under
standing that the time will not be 
charged to either side. If the resolu
tion can be adopted, we shall save $900. 

Mr. DIRKSEN. I have no objection,. 
with the strict understanding, of course, 
that it have no impact whatsoever on 
the unfinished business. 

The PRESIDING OFFICER. Is there 
objection to temporarily laying aside the 
unfinished business and considering Sen
ate Resolution 165? 

The Chair hears none, and the ques
tion is on agreeing to the resolution. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move to amend the resolution by 
inserting on line 2, after the word 
"Finance", the · figures "1,500," so as to 
make the resolution read: 

Resolved, That there be printed for the 
use of the Committee on Finance 1,500 addi
tional copies of part I of the hearings en
titled "Investigation of the Financial Con
dition of the United States," held by that 
committee during the 85th Congress, 1st 
session. 

The amendment was agreed to. 
The resolution submited by Mr. BYRD 

on July 18, 1957, as amended, was agreed 
to. 

Mr. JOHNSON of Texas. I thank my 
friend from Arkansas. I am grateful to 
my friend from Illinois, and I appreciate 
the contribution of the Senator from 
New York. 

VISIT TO THE SENATE BY JIMMY 
DURANTE 

Mr. KNOWLAND. Mr. President, I 
should like to take the opportunity of 
introducing a distinguished Californian, 
who is present in the family gallery. He · 
is a man who not only has contributed 
a great deal to the entertainment of the 
American people, but has also been a 
great civic leader and citizen of south
ern California. He is Jimmy Durante. 
[Applause, Senators rising.] 

CIVIL RIGHTS ACT OF 1957 
The Senate resumed the consideration 

of the bill (H. R. 6127) to provide means 
of further securing and protecting the 
civil rights of persons within the juris
diction of the United States. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Kentucky 
[Mr. COOPER]. 

Mr. ANDERSON. Mr. President, I 
yield 5 minutes to the Senator from 
Iowa [Mr. HICKENLOOPER]. 

Mr. HICKENLOOPER. Mr. President, 
I shall speak only a few minutes on the 
amendment offered by the Senator from 
Kentucky [Mr. COOPER]. Like other 
Senators, I regret the necessity of dis
agreeing with the Senator from Ken
tucky on this subject, because I know 
his sincerity. However, as I sat on the 
floor yesterday, when I first heard the 
amendment discussed, I realized that it 
not only does nothing for the legislation 
which is under consideration, but adds 
confusion indeed. 

As I read the amendment, it provides, 
first, that an individual must go into 
court and must secure a court order pro
tecting a right which the court finds is 
being denied. That flies, as I said, · 
squarely in the face of the contention of 
those who most strongly advocate the 
whole bill, that the people are intimi
dated from going into court, and there
fore they need legislation of t_his char
acter. 

The amendment would require that 
they do the very thing that the strong 
advocates of the bill say they are pre
vented, in certain areas, from doing. 

Therefore, it would defeat the purpose 
the bill seeks to accomplish and would 
not contribute anything to protecting 
civil rights. What the amendment pro
poses to do, can be done now. It can be 
done regardless of the proposed amend
ment. 

Secondly, Mr. President, the amend
ment of the Senator from Kentucky pro
vides that if two or more persons who 
are not a party to the suit conspire to 
prevent the exercioo of a right on the 
part of an individual, or to prevent the 

·constituted authorities from guarantee
ing such a right, the Attorney General 
may institute, on behalf of the United 
States, a civil action for preventive re
lief. It is to be done by injunction, and 
punishments are provided, without the 
right of trial by jury. 

I do not say it is the purpose of the 
Senator from Kentucky, but the net re
sult of the amendment is to circumvent 
jury trial. That is the effect, whether 
that is the intention or not. I do not 
allege it one way or another. 

As I said yesterday, the amendment 
does not propose to protect any right 
which is not already protected under ex
isting law, and cannot already be exer
cised, with the one exception, that pres
ently if two or more people conspire to 
prevent the carrying out of an order of 
the court, they are accorded a jury trial. 
The Attorney General can move in and 
indict them ·and bring them to trial. 

We heard the very dramatic state
ment on the ftoor of the Senate by the 
Senator from Tennessee [Mr. GORE] only 

a few moments ago that the jury system 
did work in the Knoxville, Tenn., trial 
of the Clinton case. I do not say that 
it worked properly. I do not know the 
facts. Right or wrong, it can no longer . 
be said that juries in the South arbi
trarily refuse to convict when a jury be
lieves the evidence is sufficient on which 
to convict those who violate mandates of 
the court. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. HICKENLOOPER. I yield. 
Mr. GORE. Not only did the jury act 

with a sense of duty, but also with dis
crimination-again whether right or 
wrong-in finding some defendants 
guilty and acquitting others. 

Mr. HICKENLOOPER. I thank the 
Senator from Tennessee. I would add 
two other words to the words duty 
and discrimination. I believe the 
jury acted with conviction and with 
honesty, whether we agree with its deci
sion or not. I am not pretending any 
disagreement or agreement. 

Mr. JOHNSON of Texas. Mr . . Presi
dent, will the Senator yield? 

Mr. HICKENLOOPER. I shall yield 
in a moment. Certain people may th)nk 
that in the Hoffa trial there was a mis
carriage of justice. I make no allega
tion either way. However, do those 
who believe there was a miscarriage of · 
justice, also say that we should abandon 
the jury system? Do they therefore say 
we should let a judge pass on these mat
ters and dispense with a jury? 

The only thing I can say in connec
tion with this amendment is that there 
are no protections added either undP.r 
the law or under the procedure. How
ever, there is an elimination of the jury 
trial in connection with an injunction 
against two or more people who may be 
found to be conspiring· to prevent a pub
lic body from carrying out the mandate 
of a court with respect to a civil right. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator yield? 

Mr. HICKENLOOPER. I yield. 
Mr. JOHNSON of Texas. I applaud 

and concur heartily in what the Senator 
has said. He has, in his remarks, made 
some reference to the Hoffa trial. 
Where was that trial conducted? 

Mr. HICKENLOOPER. The Senator 
from Tennessee [Mr. GoRE] may correct 
me, if I am wrong, but I believe it W9.S 
conducted in Washington, D. c. 

Mr. JOHNSON of Texas. Where was 
the Kasper trial conducted-in what 
northern State? [Laughter.] 

Mr. HICKENLOOPER. The Senator 
from Tennessee will correct me if I am 
wrong, but I believe the Kasper trial 
was-as it runs in my mind-conducted 
in Tennessee. 

Mr. JOHNSON of Texas. It ill be
hooves an Attorney General who cannot 
get a conviction in Washington, D. c., 
to talk about the failure of southern 
juries to do their duty. 

Mr. HICKENLOOPER. I shall be 
noncommittal on that particular obser
vation. 

Mr. COOPER. Mr. President, will the 
Sena tor yield? 

Mr. HICKENLOOPER. I yield. 
Mr. COOPER. The Senator made a 

statement to the effect that there is no 
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distinction between the present situa
tion in law and the situation if my 
amendment were adopted. 

Mr. HICKENLOOPER. Except that 
under present law a jury trial is neces
sary. 

Mr. COOPER. The Senator is mis
taken. Does the Senator admit there is 
a difference between equitable relief 
granted to prevent crimes and criminal 
action after a crime has been com
mitted? 

Mr. HICKENLOOPER. I think it is 
well established, and has been for a gen
eration, that there is equitable relief for 
the prevention of crimes. That is not 
the distinction. The question is, Should 
criminal contempts be subject to jury 
trial? 

The PRESIDING OFFICER. The 
time of the Senator from Iowa has ex
pired. 

Mr. HICKENLOOPER. May I have 
an additional 3 minutes? 

Mr. ANDERSON. I yield 3 additional 
minutes to the Senator from Iowa. 

Mr. HICKENLOOPER. It is a ques
tion of jury trials in criminal contempt 
cases. Under the pending amendment I 
submit there is a circumvention of the 
jury trial. Under it, a judge, in a crimi
nal matter, would have the power to put 
violators in jail without a jury trial, so 
far as criminal contempts were con
cerned. 

Mr. COOPER. I do not believe the 
Senator has studied the amendment. 
He misses the Whole point. He does not 
understand the amendment, I am afraid. 
The purpose of the amendment is to 
prevent criminal action. 

To describe the amendment as an 
effort to circumvent jury trial is an easy 
way to attack the amendment, but it is 
not the fact. 

Mr. HICKENLOOPER. I understand 
what the Senator said. 

Mr. COOPER. The purpose is to pre
vent lawless people from acting crimi
nally. That is entirely different from 
prosecuting them and putting them in 
jail after the acts have been committed. 

Mr. HICKENLOOPER. I understand 
what the Senator has said. He has said 
that his proposal will bring the power 
and majesty of the Government to bear, 
and that it will overawe the people and 
cause them not to commit all kinds of 
acts of that sort, and thus will tend to 
keep transgressors from committing of
fenses. 

Mr. COOPER. It will tend to prevent 
crime. 

Mr. HICKENLOOPER. But I still 
submit that every protection is now in 
existence. A citizen can go into court 
today and get an order enforcing the 
guaranty of his rights. If today two 
or more persons conspire to prevent a 
public body or anybody else from carry
ing out that mandate, they can be prose
cuted by the Attorney General now; the 
propased statute is not needed. 

Mr. COOPER. That is entirely dif
ferent from taking action before a crime 
is committed. 

Mr. IDCKENLOOPER. Certainly it 
is different. 

Mr. COOPER. But the Senator did 
not say that. 

Mr. HICKENLOOPER. In one in
stance, the judge could put the person 
in jail; in the other the jury would put 
him in jail, which I believe is the proper 
procedure. 

The PRESIDING OFFICER. The 
Senator from Kentucky has 8 minutes 
remaining; the Senator from New Mex
ico has 10 minutes remaining. 

Mr. ANDERSON. Mr. President, I 
yield myself 1 minute. 

I thank the able Senator from Iowa 
[Mr. HICKENLOOPER], who is a lawyer and 
a former governor of his State, for his 
discussion of the legal phases of the 
amendment. Frankly, I did not under
stand some of its implications; therefore, 
I appreciate his contribution to the dis
cussion. 

Mr. President, I desire to yield 2 min
utes to the Senator from South Dakota 
[Mr. CASEJ. The Senator from South 
Dakota has made a very careful study of 
the whole subject, particularly of part 
III. I express publicly to him my appre
ciation for the study he has made and 
the contribution he has made to me, 
which has straightened out my own 
thinking. For that, I am deeply grate
ful. 

Mr. CASE .of South Dakota. Mr. 
President, I appreciate the kind remarks 
of the Senator from New Mexico. 

The problem with respect to part III, 
which has bothered me persistently, has 
been the apparent purpose to bring the 
power of the Federal Government into 
play as against the operation of State 
authorities without the request of the 
State itself. An illustration of that point 
appears in this amendment. 

The amendment as offered reads: 
If two or more persons in any State or Ter

ritory conspire for the purpose of preventing 
or hindering the constituted authorities of 
any State or Territory-

And so forth. The amendment is not 
directed to a conspiracy against the op
eration of the constituted authorities of 
the J"ederal Government. The amend
ment would become operative if there 
were a conspiracy for the purpose of pre
venting or hindering the constituted au
thorities of any State or Territory from 
taking some action. 

In my own State, I am certain that if 
there were a conspiracy to prevent the 
constituted authorities of the State from 
taking some action, relief would exist in 
the laws of South Dakota. I think that 
is true of most States. 

This is a proposal to have the Federal 
Government bring its power to bear for 
the purpose of giving protection to State 
officials, protection which normally is 
provided by the laws of their own States. 

A similar principle presented itself 
during the consideration of the Federal 
Highway Act in 1954 and 1956. The 
proposal was made, particularly in con
nection with the interstate highways, 
that the Federal Government should 
have a right by condemnation to buy 
land for the purposes of road building. 
There was long deliberation over that 
question, and finally the committee de
cided that the Federal Government 
should be permitted to buy highway 
land and to exercise eminent domain 
only upon the invitation of a State. 

Apparently some States do not exer
cise the right of eminent domain with 
respect to the acquisition of land for 
highway purposes. So in that case we 
faced the issue by conditioning any entry 
by the Federal Government upon a re
quest by a State. If the State authori
-ties-the governor or other constituted 
authority of a State, or the State legis
lature--should request the Federal Gov
ernment to exercise its power, that would 
be something else, in this instance, it 
seems to me, as well as in the other. 

For that reason, I have suggested, in 
such conferences as I have had with 
other Senators, that any action to have 
the Federal Government extend its au
thority within a State should rest upon 
an invitation by the State. 

The platforms of both parties and the 
1·esolutions of many conventions are 
replete with statements to the effect that 
the imposition of the Federal Govern
ment upon the States has been too 
great; that there should be a stop to 
further centralization of power in the 
Federal Government. 

Therefore, I am constrained to oppose 
t~e pending amendment, as I have op
posed certain other features of the bill. 
It seems to me that there ought not 
to be a further centralization of power 
in the Federal Government, when the 
power exists in the States. 

Mr. ANDERSON. Mr. President, I 
yield 4 minutes to the Senator from Ohio. 

Mr. LAUSCHE. Mr. President, it is 
my firm belief that the Senator from 
Kentucky contemplates an amendment 
which would make possible the adoption 
of Part III, and thus to insure for the 
citizens of the United States a full en
joyment of all constitutional rights and, 
in addition, the right dealt with in Part 
IV. 

I believe he has in mind the removal 
of the objection which comes through 
giving to the Attorney General of the 
United States the all-embracing powers 
which resided with Caesar when he ruled 
over the Roman Empire. 

I join with the Senator from Ken
tucky in his purpose of wanting to work 
out a bill which will provide for all 
Americans the full enjoyment of their 
constitutional rights. However, I am 
of the opinion that in what he attempts 
to achieve he creates a situation under 
which constitutional rights will be taken 
from one segment of our citizenry. To 
me, the subject of jury trial is of such 
importance that I would not yield in a 
single degree in my effort to cure wrong 
if by yielding I should contribute to 
eroding the right of trial by jury. 

I respectfully submit to my colleagues 
and to the most ardent supporters of the 
civil rights bill that what we are trying 
to do is to declare that the right of trial 
by jury shall be inviolate at all times ex
cept when Congress determines that 
justice is not being dome in a certain 
area. Then the right of trial by jury 
shall be suspended, and trial by judge 
shall be instituted. I ask Senators to 
reflect upon that statement. Is not that 
what we are seeking to do? It is said 
that in some parts of the country trial 
by jury is not resulting in justice; there
fore, we say there shall be trial by judge. 
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The PRESIDING OFFICER. The 

time yielded to the Senator from Ohio 
has expired. 

Mr. LAUSCHE. Mr. President, I 
should like to have 2 additional minutes. 

Mr. ANDERSON. Very well, Mr. 
President; I yield 2 additional minutes 
to the Senator from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 2 
additional minutes. 

Mr. LAUSCHE. I thank the Senator 
from New·Mexico. 

Mr. President, I shall give my support 
to a civil-rights bill which will support 
the constitutional rights of all American 
citizens. I want that civil-rights bill to 
insure the civil right of trial by jury. In 
my opinion, the punishment for civil 
contempt can be imposed by a· judge. 
The punishment for criminal contempt, 
however, has to be decided by a jury. 
That is my view of this measure; and I 
respectfully say to my colleagues that I 
have given hour after hour of study to 
it. 

I respect the knowledge which other 
Senators have of this subject; but I know 
I have given it attention; and through 
my experience as a judge, and as a re
sult of 6 years of service as a teacher of 
the law of- equity, I know something 
about the substantive law and the pro
cedural rights in equity. 

I thank the Senator from New Mexico 
for yielding to me. 

Mr. ANDERSON. Mr. President, I 
wonder whether the Senator from Ken
tucky cares to yield time at this point. 

Mr. COOPER. Mr. President, I yield 
3 minutes to the Senator from West Vir
ginia [Mi·. REVERCOMB]. 

The PRESIDING . OFFICER. The 
Senator from West Virginia is recog
nized for 3 minutes. 

Mr; REVERCOMB. Mr. President, 
throughout the extended debate on part 

· III, the point .has been made time after 
time, and with some force, that if part 
III is adopted in the form in which it 
now appears in the bill, powers described 
as excessive, and even described as ty-
1·annical, will be ve&ted in the Attorney 
General of the United States, so that at 
some time, some Attorney General might 
make his own decision as to where he 
would use the forces and · the power of 
the laws of the United States to apply 
to some situation which might arise, 
leaving to his own judgment, to his own 
ipse dixit, as one might say, and his 
own order the aecision of-where he would 
use the power the bill would vest in 
him. 

As I view the amendment of the able 
Senator from Kentucky .[Mr. CooPERJ, 
its purpos~ is, wisely, to remove from the 
bill and from the law any such gift of 
power to a Federal executive officer. 

Under the amendment, the Attorney 
General could not select where he would 
act. . Under the amendment, the Attor
ney General would not initiate proceed
ings until a court had decided by its de
cree and hearing that a civil· right had 
been taken from a citizen. It seems 

· to me that is a wise move; it is an ear
. nest effort, one for which I heartily coin

mend the Senator from Kentucky. 
. Under the amendment, tne Federal 

Government could not move until a court 

had made its decision, and had entered directing compliance had been entered 
its decree in connection with its deci- against a governmental body. 
sion, that a civil right had been via- Mr. KEFAUVER. I mean, after an in
lated; and even then, that the F'ederal dividual or group of individuals had 
Government could not move in until some secured a decree; that would be a pre
persons had conspired to destroy and to requisite to the coming of the Attorney 
block and to hinder and to prevent the General into the picture at all; is that 
carrying out of the decree of the court. correct? 
Certainly there ·can be nothing wrong Mr. COOPER. That is correct. 
with such procedure. Mr. KEFAUVER. Then, when the 

Therefore, Mr. President, I commend Attorney General came into the picture, 
the Senator from Kentucky for offering he could bring an action only for preven
this propooed solution of a problem which tive relief; and preventive relief means 
has arisen and a point which has been for enforcement of the decree, as dis
ably made in · the Senate, namely, the tinguished from punitive relief or pun
vesting of too much power in the At- ishment for violation . thereof. Is that 
torney General who might be serving correct? 
at any given time. Mr. COOPER. That is co.1.·rect. 

The PRESIDING OFFICER. The Mr. KEFAUVER. So the applicabil-
time yielded to the Senator from West ity of tne jury-trial provisions would, of 
Virginia has expired. course, be subject to whatever the Senate 

Mr. KEFAUVER. Mr. President; will may decide later, when it considers those 
the Senator from New Mexico or the provisions. But as the matter now 
Senator from Kentucky yield some time stands, the Federal judge--
to me, in order that I may ask a few The PRESIDING OFFICER. The 
questions of the Senator from Kentucky? time yielded to the Senator from Ten-

Mr. ANDERSON. If I have any time nessee has expired. 
remaining, I shall be happy to yield. The Senator from Kentucky has 5 

The PRESIDING OFFICER. The minutes remaining. 
Senator from New Mexico has 3 minutes .Mr. COOPER. Mr. President, I yield 
remaining under his control. 2 minutes to the Senator from Tennessee. 

Mr. ANDERSON. Then, Mr. Presi- The PRESIDING OFFICER. The 
dent, I yield to the Senator from Tennes- Senator from Tennessee is recognized for 
see such time as he may require,. up to an additional 2 minutes. 
3 minutes. Mr. KEFAUVER. I thank the Sen-

The PRESIDING OFFICER. The ator from Kentucky. 
Senator from Tennessee is recognized for The _\ttorney General in his suit for 
up. to 3 minutes. preventive relief would not be bi'inging 

Mr. KEFAUVER. Mr. President, I suit for punishment for criminal con
know the Senator from Kentucky has tempt; instead, he would be bringing 
spent a great deal of time in preparing suit only for compliance with the decree 
the amendment, and I believe it deserves of the court. Is that correct? 
very serious consideration. Mr·. COOPER. That is correct. 

Personally, I feel favorably inclined Mr. KEFAUVER. In an action of the 
toward the general purpose of the tt 
amendment of the able Senator fr.om A orney Qeneral to secure compliance, 

a person might be punished only so long 
Kentucky. I should like to ask him 1 or as he refused to comply. Is that con-ect? 
2 questions abotJt his amendment. 

As I understand, the initiation of any Mr. COOPER. That is correct. 
action would not be in the hands of the Mr. KEFAUVER. In other words, 
Attorney General, but would come only such a person would have within his own 
if a citizen in a local community had felt hands the power to purge himself of 
that his rights under the equal-protec- contempt because of noncompliance; is 
tion-of-the-laws clause of the constitu- tbat correct? 
tional amendment had been violated. Is · Mr. COOPER. Yes. The maxim Js 
that correct? that the . defendant can always unlock 

Mr . . COOPER. The individual would the jail by complying . . 
- file an action, of course-as can ·be done - Mr. KEFAUVER. Mr. President, I 
·now-and would claim that he was de- think the Senator from Kentucky has 
. prived of his right and would reque_st prepared a well-conceived substitute for 
that relief be given.' part III; and it is my intention to vote 

Mr. KEFAUVER. By limiting the . for t;tie amend~ent of the Senator from 
scope of the action to that allowed under Kentucky. · 
the terms of the equal-protection-of- Mr. COOPER. I thank the Senator 
the-laws clause the Senator from Ken- from Tennessee. 
tucky has purp~sely excluded many vio- Mr. President, almost all the available 
lations which might be embraced within time has been used. 
the broader scope of section 1980 of the In conclusion, I wish to repeat what 
Revised Statutes; is that correct? I said at the beginning, namely, that 

Mr. COOPER. That is correct. The the arguments which have been made 
amendment refers to the equal protec- against this amendment will be made 
tion of the laws. again against part IV. The argument 

Mr. KEFAUVER. It would be only that intervention by the United States 
after a citizen brought action and se- denies the right of trial by jury will be 
cured an injunction under the equal- made against part IV, just the same as 
protection-of-the-laws clause of the con- it is made against part III, and just the 
stitutional·amendment that the Attorney · same as it is made against this amend
General could come into the case in any ment. 
event; is that correct? · · By means of the amendment, I have 

Mr. COOPER. Yes; after the right tried to narrow the bill to a situation 
had been adjudicated, and after an order which we know needs relief. 
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Those who want everything in the 
civil rights bill want to prescribe for 
every situation which may arise-actual, 
speculative, or potential. Those who 
oppose any civil rights bill are, of course, 
going to oppose any amendment. But 
an actual situation exists now where, 
under Supreme Court decision, individ
uals are seeking their equal rights, and 
courts are adjudicating their rights and 
are issuing orders to secure their rights. 
But third parties, lawless people, inter
vene and say, "We will not permit the 
Court's orders to be followed out." 

My amendment would assure that in 
such cases, and it is only in such ca;ses 
that progress is being made, the United 
States would have the right to protect 
an individual whose rights have been 
adjudicated, and help enforce his rights 
which are assured by the Constitution. 
It ts a beginning. It is a start. There 
will be nothing in this bill to assist in 
the enforcement of any rights, except 
the voting right, if part III is stricken. 
If my amendment is adopted, many 
other rights will be protected. 

Mr. ANDERSON. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. ANDERSON. Has all time on the 
amendment expired? 

The PRESIDING OFFICER. The 
time of the Sena.tor from Kentucky has 
expired. All time on the amendment 
has expired. 

Mr. ANDERSON. Will the Chair 
· state what the question before the Sen-
. ate is? . 

The PRESIDING OFFICER. The 
- question before the Senate is on agree

ing to the amendment offered by the 
Senator from Kentucky [Mr. CooPERJ, 
as a substitute for section 121. 

Mr. COOPER. Mr. President, I ask 
for the yeas ~nd nays. 

Tlie yeas and nays were not ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to ·the amend
ment of the Senator from Kentucky. 

Mr. MORSE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BIBLE in the chair). Without objection, 
it is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask for the yeas and nays on the 
amendment of the Senator from Ken
tucky. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreei:i:ig to the amend
ment of the Senator from Kentucky. On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The Chief Clerk called the roll. 
Mr. MANSFIELD. I announce that 

the Senator from Missouri [Mr. HEN

NINGS] is absent by leave of the Senate 
because of illness. 

The Senator from West Virginia [Mr. 
NEELY] is absent on ofticial business. 

I further announce that if present and 
voting, the Senator from Missouri [Mr. 
HENNINGS] and the Senator from West 
Virginia [Mr. NEELY] would vote "nay." 

Mr. DIRKSEN. I announce that the 
Senator from New Hampshire [Mr. 
BRlDGEsJ, the Senator from Maine [Mr. 
PAYNE], and the Senator from Kansa.s 
[Mr. ScHOEPPELJ are absent because of 
illness. 

The Senator from Nevada [Mr. MA
LONE] is detained on ofticial business, 
and, if present and voting, he would vote 
"nay." 

If present and voting, the Senator 
from Maine [Mr. PAYNE] and the Sena
tor from Kansas [Mr. ScHOEPPELJ would 
each vote "nay." 

The result was announced-yeas 8, 
nays 81, as follows: 

Bush 
Cooper 
Dirksen 

Aiken 
Allott 
Anderson 
Barrett 
Beall 
Bennett 
Bible 
Bricker 
Butler 
Byrd 
Capehart 
Carlson 
Carroll 
Case, N. J. 
Case, S. Dak. 
Chavez 
Church 
Clark 
Cotton 
Curtis 
Douglas 
Dworehak 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 

YEAS-8 
Kefauver 
Mansfield 
Morton 

NAYS-81 

Revercomb 
Wiley 

Fulbright McNamara 
Goldwater Monroney 
Gore Morse 
Green ·Mundt 
Hayden Murray 
Hickenlooper Neuberger 
Hill O'Mahoney 
Holland Pastore 
Hruska Potter 
Humphrey Purtell 
Ives Robertson 
Jackson Russell 
Javits Saltonstall 
Jenner Scott. 
Johnson, Tex. Smathers 
Johnston, S. C. Smith, Maine 
Kennedy Smith, N. J. 
Kerr Sparkman 
Knowland Stennis 
Kuchel Symington 
Langer Talmadge 
Lausche Thurmond 
Long Thye 
Magnuson Watkins 
Martin, Iowa Williams 
Martin, Pa. Yarborough 
McClellan Young 

NOT VOTING-6 
Bridges Malone Payne 
Hennings Neely Schoeppel 

So the amendment of the Senator from 
Kentucky was rejected: 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move to reconsider the vote by 
which the amendment was rejected. 

Mr. KNOWLAND. Mr. President, I 
move to lay that motion on the table. 

The PRESIOING OFFICER. The 
question is on agreeing to the . mo
tion of the Senator from California [Mr. 
KNOWLAND] to lay on the table the mo
tion of the Senator from Texas [Mr. 
JOHNSON] to reconsider. 

The motion to lay on the table was 
- agreed to. 

Mr. MORSE obtained the floor. 
Mr. JOHNSON of Texas. Mr. Presi

dent, will the Senator from Oregon yield 
so that I may make a brief announce
ment? 

Mr. MORSE. I will yield, with the 
understanding that I do not lose my 
l'ight to the floor. 

The PRESIDIN'G OFFICER. The 
Senator from Oregon yields to the Sen
ator from Texas. 

ANNOUNCEMENT OF PROCEDURE 
Mr. JOHNSON of Texas. Mr. Presi

dent, the Senate will remain in session 

as late this evening as Senators may 
desire in order that they may have an 
opportunity to address themselves to the 
pending business. I anticipate no more 
quorum calls and no yea-and-nay votes. 

As Senators are informed, the unani
mous-consent agreement provides that 
the Senate shall meet at 10 o'clock to
morrow morning. We shall have the 
usual morning hour for the transaction 

·of routine business. Statements will be 
limited to 3 minutes. At the conclu
sion of the morning hour, the time will 
be equally divided on the Anderson
Aiken-Case of South Dakota amend
ment, 2% hours to be controlled by the 
authors of the amendment and 2% hours 
to be controlled by the minority leader. 
I should think that by 10: 3-0 we will be 
able to conclude the morning hour, and 
perhaps at 3 :30, 4, or 5 o'clock we will 
have a vote. There will be a quorum 
call before the vote is taken. If all time 
is used, it will take approximately 5 
hours from about 10: 30. I wish to make 
this announcement, so that all Senators 
will be on notice. 

I express to each Senator, and espe
cially the minority leader, my gratitude 
for the complete cooperation of Sena
tors on both sides of the aisle. 

The PRESIDING OFFICER. The 
Senator from Oregon [Mr. MORSE] has 
the floor. 

Mr. MORSE. As Senators know, I al
ways try to accommodate my colleagues 

·-before I start a speech. With the under
- standing that I do not lose my right to 
the floor, I shall be happy to yield to my 
colleagues fo1: insertions in the RECORD, 
and, in the case of the Senator from 
Arkansas, for a ·brief statement. 

Mr. KEFAUVER. For a long time now 
there has been much talk about whether 
Southern juries would or would not con
vict · violators in civil-rights cases. · 

Many loose words have been uttered 
· here on the floor about it. 

I have always said that in my own 
· State of Tennessee I was confident that 

jurors would not violate their oaths. _ 
I am delighted with the word from 

Knoxville today in the now famous 
Clinton trial, where the jury returned 
guilty verdicts against Kasper and 6 
of the 10 loeal defendants. 

Many of the people on this jury were 
not in favor of integration-they said 
as much when they were being qualified. 
But all of them said that they were in 
favor of law and order. All of them 
recognized the Supreme Court decision 
ordering integration, as it applied to 
the Clinton school, to be the law of the 
land. All of them recognized that the 
local district judge, Judge Robert L. 
Taylor, had ordered the integration in 
compliance of the decision .and that his 
injunction against the violence had to 
be obeyed. 

They stood up like law-abiding citi
zens and convicted the violators. Their 
action should answer those who say 
Southern juries will not convict white 
defendants in civil-rights cases. 

The jurors showed ·that they took 
their oaths seriously and acted in a dis
cerning manner, acquitting some and 
convicting others, as they felt the facts 
justified. 
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·Their action should show us that the 

kind of jury-trfal amendment I have 
proposed to the pending bill-one which 
grants a jury trial only in criminal 
cases-will not detract from the en
forceability of the bill. I hope the Mem
bers of the Senate will give careful con
sideration to the amendment I have · 
submitted in view · of the result of the 
Clinton case. 

Mr. FULBRIGHT. Mr. President, I 
shall vote for the Anderson-Aiken 
amendment. 

I have listened to the-debate on part 
III of this civil-rights bill with close in
terest and with concern. Until but a 
few short days ago none of us, I think, · 
had any real understanding of what part 
III of the bill proposed to do, or how it 
proposed to do it. 

The debate has clarified and made 
meaningful what 2 weeks ago was gener
ally regarded as a minor provision of the 
bill. The proponents of part III did not 
themselves , I am convinced, comprehend 
the full impact, the broad sweep, and the 
dangers of these new enforcement tech
niques for section 1985 of title 42 of the 
United States Code. 

It is now clear tQ us all that section 
1985 purports to cover, virtually without 
limitation, every civil right which the 
courts in the past and the courts in the 
future may define as within_ its scope. 
That language is not specific. It is not 
definite. It is as broad as the general 
language used in the constitutional pro
visions from which the power of Con
gre3s to legislate in the field is derived. 

And yet, to this broad and indefinite 
language it is now sought to apply the 
unusual and extreme enforcement meas
ure of injunction and contempt proceed-
1ings by Federal courts. 

We are told that there is ample prece
dent for using the injunction-contempt 
enforcement techniques 'in the 28 or 

. more statutes which Congress has en
acted to regulate different commercial 
activities. 

The analogy does not, in fact, exist. 
I defy anyone to examine any of the 
statutes in which Congress has hereto
fore permitted the use of injunctions as 
an enforcement weapon and conclude 
that there is any real parallel between 
the subject matter dealt with or the leg
islative framework in which the injunc
tion-contempt power is · exercised. 

·In every other 'statute passed by Con
gress-the Securities Exchange Com
mission statutes, the Federal Trade Act; 
the Interstate Commerce Act, the Fed
eral Communications Act, the Packers 
and Stockyards Act-explicit subsfan
tive rights were created and carefully 
defined; precise standards of conduct to 
guide the persons subject to the acts 
were established; procedures were devel
oped for the determination of factual 
and legal questions arising in the admin
istration of the acts; and, prior to the 
time that any Federal court can be called 
upon to issue an injunction, a specific 
administrative procedure, involving pub
lic hearings, findings, and conclusions; 
resulting in quasi-judicial orders, is 
provided. 

Part III contains none of these safe
guards. For the statutes relied upon to 
be a valid analogy to what is sought to 

be done in this bill; there ·would have had 
to be a simple, very broad statutory 

· provision, restating the general language 
of the commerce power of the Constitu
tion, and brief provisions empowering 
the courts to enforce the statute by in
junction. This would be a true analogy 
and parallel to what is contemplated by 
part III. But this is a far cry from what 
actually has been done in the prior in
stances in which Congress has deter
mined to use the injunction enforcement 
remedy. 

The only real parallel to the situation 
sought to be created by part III of this 
bill is the labor situation which prevailed 
at the time of the passage of the Norris
La Guardia Act. Then there was no 
specific Federal labor legislation. Our 
Federal courts established Federal labor 
law by injunction, issued upon the 
broadest complaints of United States 
attorneys. 

Partially to correct the abuses of this 
unusual enforcement procedure, Con
gress enacted the Norris-La Guardia Act · 
in 1932. In 1935, the further corrective 
step was taken of legislating a very 
specific Federal statute in the field of 
labor relations. The Wagner Act spelled 
out in great detail the specific rights, 
conduct, and procedures which Congress 
intended to be followed in the settling 
of labor disputes. In addition, it created 
an administrative agency to determine 
labor disputes before the· courts could 
exercise the injunctive powers conferred 
by the act. · 

Only after the administrative agency 
had exercised its full jurisdiction, held 
hearings, and .issued orders . ·.vas a court 
empowered to issue an injunction to en
force the agency orders. 

We should not now-25 years after 
George Norris and Robert Wagner 
focused the attention of Congress upon 
the evils of government by injunction
return to that practice in a field as 
complex and delicate as civil tights. 

This would scarcely be progress. It 
would surely creat a precedent for some 
future Congress, in some other field, to 
seek legislative shortcuts wl1ich disre
gard basic individual rights and liberties. 

I find no support for what part III 
would have us do in the field of civil 
rights in any of the Federal statutes 
which have been referred to in our de
bates. I do find, and with alarm, a. very 
close parallel to the situation which 
existed in the field of labor disputes be
fore passage of the Norris-La Guardia 
and the Wagner Acts. 

'I am sure no Member of this body will 
want to trade, in the name of expediency; 
the right or' all individttals to be free 
from government by injunction-in its 
most vicious, abbreviated form-for 
what is claimed to be a more effective 
method of protecting civil rights. I, for 
one, consider the legislative scheme con
trived in part III of this bill to be a 
distinct step backward in the vital re
lations of man and his government. 

I shall not vote to take that step back
ward. 

Mr. JAVITS. Mr. President, one of 
the main arguments with respect to 
part Ill-and I shall vote against the 
Anderson-Aiken-Case of South Dakota 
amendment, as I think is by now well 

known-has been that all we are doing 
is giving to the Attorney General an op
portunity to seek an injunction when 
the individual already has that right, 
which is even less than-certainly not 
more than-coterminous with the power 
to have criminal relief, that is, indict
ment and trial under criminal statutes. 

When I was debating the issue a day 
or so a-go, the question was raised as to 

· the absolute right of an individual him
self to sue for injunctive folief. I ask 
unanimous consent that there may be 
printed in the RECORD as a part of my 
remarks a memorandum of law on the 
subject. 

There being no· objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 
MEMORANDUM CONCERNING THE RIGHT OF A 

PRIVATE INDIVIDUAL TO INJUNCTIVE RELIEF 
FOR CIVIL RIGHTS VIOLATIONS BY THE LAW 

The pending civil-rights bill (H. R. 6127) 
seeks to amend section 1985 of title 42. This 
section now provides for an action at law by 
an individual stemming from a conspiracy 
to interfere with civil rights. It provides in 
pertinent part that the injured party may 
have an action for the recovery of damages, 
occasioned by such injury or deprivation 
against any one or more of the conspirators. 

The major effect of the section is to pro
vide damages for deprivation of equal pro
t ection of the law provided in the Constitu
tion. The Supreme Court has held that gen
erally equal protection can only be deprived 
by State officers or those acting under the 
color of State law (Collins v. Hardyman (341 
u. s. 651) ); 

A companion section (1983, title 42) pro
vides as f0llows : 

"Every person who, under color of any 
statute, ordinance, regulation, custom, or 
usage, of any State or Territory, subjects, or 
causes to be subjected, any citizen of the 
United States or other person within the 
jurisdiction thereof to the deprivation of 
any rights, privileges, or immunities secured 
by the Constitution and laws, shall be liable 
to the party injured in an action at law, suit 
in equity, or other proper proceeding for 
redress (R. S., sec. 1979) ." 

Since it is obvious that most of the cases 
under -section 1985 also involve section 1983, 
which latter section provides specifica1ly for 
suit for equity,_ It is clear that by reading the 
two statutes together the Federal courts 
h a ve ample equitable power to provide for 
injunctive relief at the suit of individuals. 

The following cases hold injunctive relief 
proper (by no means an exhaustive list): 

Kasper v. Brittain (U. S. C. A. 6th Circuit, 
decided June l, 1957 (not officially . :r;e
ported) ). 

Brewer v. Hoxie School District No. 46 (238 
. F . 2d 9i (and cases cited)). 

BeU v. Hood (327 U. s. 678). 
M,orri s v. Williams (149 F. 2'd 703). 
Condra v. LesUe & Clay Coal Co. ( 101 F. 

Supp. 774). 
Providence Jour nal v. McCoy (94 F. Supp. 

186). 
Brown v. Board of Education (347 U. S. 

294). . 
Dawson v. Mayor (220 F. 2d 386). 
Indeed the Federal courts have held gen

erally where the right is safeguarded by the 
Constitution injunction will lie. Brewer· v. 
Hoxie School District No. 46, supra, where 
the Court said: 

"The remedy prayed for was injunction 
and jurisdiction of the Federal courts to issue 
injunction to protect rights safeguarded by 
the Constitution is well established. See 
Philadelphia Co. v. Stimson (223 U .. S . 605, 
32 S. Ct. 340, 56 L. Ed 570); Hays v. Port of 
Seattle (251 U. S. 233, 40 S. Ct. 125, 64 L. Ed. 
243); Pennoyer v. Mcconnaughy (140 U. S. 
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1, 11 S. Ct. 699, 35 L. Ed. 363); City Railway 
Co. v. Citizens' St. Railroad Co. (166 U. S. 
557, 17 S. Ct. 653, 41 L. Ed. 1114); City of 
M i tchell v. Dakota Cent. Telephone Co., 
(246 U.S. 396, 407, 38 S. Ct. 362, 62 L. Ed 793); 
and Bell v. Hood, supra (327 'Q'. S. at page 
684, 66 S. ct. at page 777) '* * * where fed
erally protected rights have been invaded, 
it has been the rule from the beginning that 
courts will be alert to adjust their remedies 
so as to grant the necessary relief. And it is 
also well settled that where legal rights ha.ve 
been invaded, and a Federal statute provides 
for a general right to sue for such invasion, 
Federal courts may use any available remedy 
to make good the wrong done.' An injunc
tion will issue wherever necessary 'to afford 
adequate protection of constitutional rights', 
Spielman Motor Sales Co. v. Dodge (295 U.S. 
89, 95, 55 S. Ct. 678, 680, 79 L. Ed 13~'2). 
Federal courts have the power to afford all 
remedies necessary to the vindication of 
Federal substantive rights defined in statu
tory and constitutional provisions except 
where Congress has explicitly indicated that 
such remedy is not available.'' 

Injunctions have been issued at suit of a 
private individual, specifically to protect the 
right to vote. 

Baskin v. Brown (174 F . 2d 391). 
Boyee v. Byrd (201 F. 2d 664). 
Mitchell v. Wright (154 F. 2d 924). 
Hall v. Nagel (154 F. 2d 931). 
See also section 1651, title 28, which pro

vides in part: 
" (a) The Supreme Court and all courts 

established by act of Congress may issue all 
writs necessary or appropriate in aid of their 
respective jurisdictions and agreeable to the 
ui;ages and principles of law." 

CONCLUSIONS 

It conclusively appears that a private indi
vidual has a right to seek injunctive relief for 
protection of civil rights. 

Mr. JAVITS. Therefore, as I state in 
my conclusion, it conclusively appears 
that a private individual has a right to 
seek injunctive relief for protection of 
civil rights. I state advisedly, Mr. Pres
ident, that every single right which can 
be protected by the Attorney General 
in suits under part III of the bill can 
be sued for by the individual under the 
law as it stands today. That fact, it 
seems to me, emphasizes and under
lines-and I know we will hear a great 
speech on the subject by the distin
guished senior Senator from Oregon 
[Mr. MORSE], who is a noted lawyer
the reason why, when this matter is 
followed down, and the individual'S
rights are not secured by the power 
which he already has in himself, it is 
necessary to invoke the -authority of the 
United States so that the majesty of the 
law and justice may be maintained. 

CIVIL RIGHTS AND CIVIL REMEDIES 
Mr. MORSE. Mr. President, I should 

now like to proceed with my speech on 
civil rights and civil remedies. This 
will be my major speech on tne substan
tive issues before the Senate in connec
tion with civil rights legislation, and I 
~hall make this speech without interrup
tion and without yielding to other 
Senators. 

I wish to be very frank with my col
leagues as to the reason I am following 
what, for me, is an extraordinary course 
in that regard, because I know of no one 
who has been more willing to yield dur
ing debate, in the 13 years I have been a 

Member of the Senate, than the senior 
Senator from Oregon. 

However, it is a fact that thus far in 
this historic debate my remarks have 
been confined to positions I have taken 
on what I consider to be important and 
vital procedural safeguards essential to 
the legislative processes of the Senate. 
I stand on that record, and I am proud 
of it. I shall be perfectly willing to be 
judged by it when the echoes of the de
bate have died away, and students come 
to study the printed proceedings of the 
debate. . 

I would be less than frank if I did not 
also point out that the position I have 
taken in support of what I consider to 
be the essential and orderly procedural 
processes in the debate has been mis
understood by many who are laboring 
under the misapprehension that the 
senior Senator from Oregon has changed 
his views on the substantive civil-rights 
issue. 
- Therefore, Mr. President, I have pre

pared my speech, in which I set forth my 
views, and they are not one iota different 
from the views I have held ever since I 
have been a Member of the Senate. I 
have consistently insisted that first-class 
citizenship be assured and made avail
able to all citizens within our country 
irrespective of the color of their skin. 

In view of some of the unwarranted 
criticisms which have been made, in re
cent days during the debate, Of the posi
tion I took on procedure, a position 
which has not been shared by some of 
my liberal colleagues in the Senate, I 
owe it to my own record to make this 
speech in continuity, so that it will be 
in suitable form for reprint purposes. 
At the conclusion of my speech I shall 
be very happy to submit myself, both 
tonight and tomorrow, to whatever cross
examination my colleagues wish to put 
me to on the positions I take in my 
speech. 

I wish to say one more thing about the 
position I have taken on orderly pro
cedure in the Senate in regard to this 
issue. I believe time has already proved 
me to be right. As I have listened to the 
debate-and I say this respectfully-I 
have noted that it has been characterized 
by a considerable amount of confusion. 
The confusion would have been largely 
eliminated if we could have had availa
ble a critical analysis of the bill by way of 
a committee report on the part of both 
the majority and a minority of the com
mittee with respect to various sections of 
the bill. 

As I said the other day, when I urged 
that the bill be sent to the Committee on 
the Judiciary, with instructions to report 
back in 7 days, the courts are entitled 
to a committee report and to the state
ments made in debate by a committee 
leader on the floor of the Senate, so that 
the courts could refer to the report and 
to the committee leader's statements in 
connection with any judicial construc
tion they might have to make in the 
future of ambiguous language of the bill. 

As I have listened to some of the argu
ments which have been made in the 
course of the debate, my sympathy has 
gone out to the courts in the years ahead, 
when they will be called upon to interpret 

whatever bill we finally pass, assuming, 
as I prayerfully do, that we will pass a 
bill, and pass a good bill. 

I make that procedural reference at 
the beginning of my speech today because 
I have received a very interesting tele
gram from the spokesman of a minority 
group, which felt it was of importance 
that I attend a civil-rights meeting and 
discuss my record in the debate on civil 
rights. · My reply will be in effect, "Just 
read the RECORD." I am proud to stand 
on my record in the field of civil rights 
both in respect to procedural and sub
stantive issues. 

I should like to say to these very sin
cere and well-intentioned representatives 
of minority groups, who seem to be so 
concerned about the position the sen
ior Senator from Oregon has taken on 
the procedural issues involved in bring
ing this bill to the calendar of the Sen
ate, I do not yield to any Member of 
the Senate when it comes to sincere and 
devoted and dedicated support in the 
Senate for what I consider is long over
due, namely, first-class citizenship for 
the colored people of the country and 
other minority groups who do not have 
first-class citizenship, including some 
Indians. 

For almost 2 weeks the Senate has 
been considering how it should proceed 
with one of the gravest issues of our 
time. History does not record any par
allel situation. For alone among the civ
ilized nations of the world, the United 
States i:::; a nation peopled by immigrants 
drawn from all regions of the world, and 
their posterity. No other nation has 
confronted the problems born of the 
fact that a major portion of its popula
tion derives from imported slaves. · No 
other nation has been plunged into a 
civil war of the dimensions which 
racked the United States less than a 
century ago, precipitated in major part 
by the issue of human slavery. 

Nor has any nation from its inception 
been so self-consciously dedicated to the 
principles of human freedom. 

As a result, no nation has been so torn 
by the schizophrenia derived from the 
historical fact of a large slave popula
tion on the one hand and the love of 
individual freedom on the other. 

No century has seen the progress that 
has taken place within our Nation since 
the Emancipation Proclamation of Jan
uary l, 1863. Yet, this Nation is not 
wholly free of the results of two centuries 
of human slavery. The forced inequal
ity of those heavy years has conse
quences not yet dissipated. Our Negro 
citizens still endure social, economic, and 
political disabilities which derive from 
the bondage of their forefathers. The 
areas in which they live in greatest 
numbers have yet to make those accom
modations to freedom and equality before 
the law which are the ideals of all our 
people. · 

It is not for me to undertake a social, 
economic, and political catalog of the 
progress made nor the problems which 
remain. While a century is a short time 
in history-, it is more than a life span for 
most mortals. We forget what has been 
and how far we have come. A brief re
minder of the historical setting of the 
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problems of full and equal civil rights, 
therefore, has seemed in order. 

We cannot divorce ourselves from the 
history of inequality which has shaped 
the problems we now confront. Nor is 
it right or just to indulge in facile con
demnation and moralization upon the 
conduct of those who have gone before 
us. Human nature is weak and human 
nature is also grand. From the sorry 
chapters that have been written we have 
progressed remarkably. 

At this present juncture of history, we 
must be mindful of not merely what has 
been, but of what must and can be 
achieved. 

We must hold before us, as men of 
good will, the basic truths of our way of 
life. It is easy to indulge ourselves in 
the grievances of the past, both real and 
fancied. Man is endowed by his Creator 
with a measure of free will that no other 
creature approaches. We must divest 
ourselves of past wrongs and approach, 
as quickly and as steadily as lies within 
our power, the realization of the princi
ples of justice and equality before the 
law which are our Nation's proudest 
heritage. 

THE EQ.U ALITY WE SEEK 

The equality we seek . is not the· 
equality of all men in all th~ngs which 
society can offer. Diversity in natural 
endowment renders this impossible, even . 
if we would have it so. 

The equality that all of us seek is equal 
justice under law, the motto enshrined 
upon the brow of the Supreme Court of 
the United States. The equality we seek 
is not merely negative; it consist~ of 
much more than freedom from persecu
tion and legal disabilities. Rather, the 
equality we seek consists of equal access 
to and participation in the activities 
which are the mark of citizenship. The 
equality we seek is not merely of form, 
but an equality which in substance ren
ders to all the blessings of full partici
pation in · the official life of our com
munities; local and national. The equal
ity we seek is the equal application, in 
fact as well as form, of laws which 
themselves are just and apply equally to 
all. · 

HOW FAST? 

It is my honest belief that most Amer
cians in all regions share these aspira
tions. They are aspirations because it 
is beyond debate that . we are far. from 
achieving the goal set by our 'basic ·na
tional beliefs. The principal argument 
advanced against legislation of the type 
we are now considering is that no region 
can be forced into such an equality as I 
described. If it is possible to summarize 
the view, it boils down to this: let us 
progress in our own way and in our own 
good time. 

But whose way is this to be? More 
importantly, whose time? The stuff with 
which we are dealing is not abstract. 
We are concerned not with a theoretical 
ideal or an abstract principle. Personal 
liberty and equality before the law are 
the rights not of an abstract mass which 
live in perpetuity; they are the heritage 
and due of each individual human being 
who lives and breathes for a few score 
years and then is gone from the earth. 

The individual who dies tomorrow 
cannot be made whole by reforms dec
ades in the future. There are today 
more than 16 million Negroes who live 
within our borders. The very word "mil
lions" causes us to lose the lively ap
preciation that they are more than 16 
million individual human beings. 

Few nations have been so concerned 
and compassionate as we as to the well
being of our children. What of the mil
lions of Negro children who are alive 
today? What of the hundreds of thou
sands of youngsters in their early teens 
who are colored? Their lives are not 
lengthened by the idea that sometime 
in the future they will achieve the equal
ity which is our national symbol. How 
long must they wait to enjoy the blessings 
of full liberty? · How long must they 
wait to engage upon equal terms in the 
pursuit of happiness? Can it be claimed 
that there are other children who have 
superior interests which require that 
Negro children wait their turn, indeed 
that their turn may not come to those 
who are alive today but only will be be
stowed upon some indeterminate genera
tion of the future? 

Our Declaration of Independence, our 
Constitution, our way of life all proclaim 
that equality before the law is the herit
age of every human being as he lives his 
life. If we are to be true to ourselves, 
our law and practice must be bent to the 
most immediate achievement of the 
equality of which I speak. 

Does such a concept of equality mean 
that we must demean some in order to 
advance others? Certainly not. That 
there are practical problems, no one can 
deny. 

It is asserted, for example, that inte
grated schools are unfair to white chil
dren because Negro children are less well 
prepared. Let us put aside the reasons 
why this is so, if it is so. We know 
that individual Negroes-even without 
advantages and in the face of grave dis
advantages-have achieved distinction 
in many fields. The achievements of a 
Ralph Bunche, winner of the Nobel Peace 
Prize; William H. Hastie, judge of the 
United States Court of Appeals and for
mer .governor of the Virgin Islands; 
Charles Houston, distinguished lawyer 
and tireless fighter in the field of civil 
rights who was taken from this life years 
too early; Mordecai Johnson, great edu
cator and president of Howard Univer
sity; George M. Johnson, dean of the 
law school, Howard University; Thur
good Marshall, lawyer, who has a bril
liant record in cases before the United 
States Supreme Court and other Fed
eral and State courts; Mrs. Mary Church 
Terrill, former president of the National 
Association of Colored Women; the Rev
erend Martin Luth~r King, minister, a 
young leader, who has been likened to 
Gandhi; Mrs~ Mary McLeod Bethune, 
former president of the National Coun
cil of Negro Women and of Bethune
Cookman College; Walter White, former 
head of NAACP, brilliant writer and self
less leader of his people, and many others, 
far exceed the capabilities of most white 
men. How many unsung Negro Miltons 
have been buried in po_tter's fields of 

the living none can guess. They are a 
common loss to us all. 

Let me· also stress that the problems 
of school integration are not limited to 
the Southern States. There is great 
prejudice in many northern communi
ties against Negroes and against school 
integration. I have little sympathy with 
attacks on the South by so many north
erners in view of the extent to which 
racial prejudice against Negroes exists in 
many northern communities. In fact, I 
sometimes wonder if prejudice against 
the Negro in many places in the South 
is as intense as it is in some of our heav
ily Negro-populated areas in the North, 
or if it may not be less intense. The 
record of race riots in the last quarter 
of a century in some northern areas 
gives credence to the claim of some 
southern spokesmen that at least they 

· have learned to live with their Negro 
problem, which is not true in some north
ern communities. 

Of course, the reverse side of this 
sociological· coin bears an inscription 
that all white persons in all parts of the 
country should ponder, namely, "When 
will the colored man be allowed to live 
in equality side by side with the white 
man?" In other words, it is one thing 
to say that the South has learned to live 
with its colored problems; but those of 
us who are urging equal civil rights for 
all, irrespective of color, know that in 
many communities in both the South and 
the North, the East and the West, col
ored persons must learn to live with the 
problems of social and economic in
equality imposed by the white commu
nity. 

School Integration poses vast problems 
which are not restricted to areas of 
heavily mixed population alone. Cer
tainly they are more critical in many 
areas in which integration is . only be
ginning or is not yet begun. 

Do we need schools? Then let us 
build schools. Do we need teachers? 
Then let us use our substance to train 
more and better teachers. This is not 
the work of a day,' a week, or a month. 

But, let us begin. Let us join as men 
of good will and seek to solve the prob
lems-not run away from them. We do 
not make the duration of the problem 
shorter by delay. 

So it is with the other manifold fears 
which are put forward as objections 
to equality in all things which are the 
rights of citizens as citizens. It is 
alleged that rapid extension of the fran
chise to Negroes is premature because 
too ·many are uneducated. The allega
tion cannot be taken for the fact. But 
the simple answer is that all we seek is 
to have applied to Negroes who wish to 
vote the same rules and fair rules that 
are applied to whites. And let us get on 
with the job of improving education for 
~ll-f or all stand in need. 

Three years ago, the Supreme Court of 
the United States ordered integration of 
the public schools with all "deliberate 
speed." In many areas, without recourse 
to court order, compliance with the con
stitutional principles enunciated by the 
Court has been achieved. In many com
munities, it has proceeded with cow·t 
order, but without incident. 
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Unfortunately, the officials of some 
States and communities have declared 
their complete opposition to compliance, 
and have done all within their power as 
officials to prevent and evade compliance. 
What is to be done when they reach the· 
bottom of their bag of tricks and under
take, as is possible, open and stubborn 
defiance? 

A start must be made. Let those who 
preach the attainment of equality be
fore and under the law "in our own way 
and in our own time" reconcile such a 
course with the defiance of constitution
ally declared principle which under our 
system is final. 

Official discrimination against Ne
groes and organized private efforts to 
defeat their civil rights constitute in my 
judgment the principal problem requir
ing the enactment of legislation. In less 
than a century, the Negroes of our Na
tion have made magnificent advances, 
individually and as a people. They have 
done so with sympathetic assistance in 
all regions, but also in the face of great 
odds in all regions. No section can claim 
a clean record. 

Despite these impressive .advances, the 
residue of past inequality before the law 
remains as a drag and anchor upon this. 
sorely tried people. There is no ques
tion in my mind that in the mid-twen
tieth century, law and conscience de
mand that they not be hobbled longer in 
the achievement of their full rights as 
citizens. 

THE PRESENT BILL-PROCEDURE 

The fact that I believe the Senate has· 
acted unwisely in the procedure it has 
followed in making this bill the present· 
business, needs no repetition. At the 
beginning of my speech, I summarized 
my position on that phase of the prob
lem. 

What, then, are we who disapprove of 
that procedure to do? For myself, I 
find no alternative to coming to grips 
with the proposed legislation on the 
merits. The legislation now before us is 
too important to be made the victim of 
what I believe to be the shortsightedness 
of some of its supporters. 

The procedural precedent cannot now 
be undone. I have a strong suspicio11 
that the debate has convinced many 
that they would not repeat the proce_. 
dure, if given the opportunity to make 
a fresh start. To that extent, at least, a 
repetition of the mischief may be avoid-. 
able in the future. 

Let us get on with· the business of con
sidering the proposed legislation. 

THE MERITS OF THE MEASURE 

Given the objectives of the proposed 
legislation, three main questions are 
presented: 

First. Will the separate provisions of 
the bill substantially promote equality 
before the law, and remove existing. 
hurdles to its achievement? 

Second. Are there some provisions 
whose disadvantages outweigh their 
need, or which are so irreconcilable to 
free institutions as to prevent their use 
to achieve equality before and under the 
law? 

Third. If there are such provisions, 
can they be eliminated or .otherwise 
, 

amended, · and still leave a meaningful 
bill? Indeed, are there amendments 
which would affirmatively improve the 
measure? 
. The debate and documents submitted 
to date are more than sufficient to cause 
the most blind partisan to pause, study, 
and reflect. 

In all candor, I have been deeply dis
turbed at the charges leveled against 
the pending measure. My path has not 
been made easier by the Attorney Gen
eral's partisan activities of the past and 
his lack of complete openness and 
candor in the discussions of this meas
ure. 

For example, I agree with the Senator 
from North Carolina [Mr. ERVIN], that 
the Attorney General was evasive when· 
he was questioned about the applicabil
ity of the 1871 law for the use of naval 
forces and the militia. The Attorney 
General was not open and candid in ex
pressing his views as to whether Part III 
could be used in aid of school integra
tion. Congress is entitled to know. 
Personally, I believe that it can be and, 
in cases of organized obstruction, should 
be. The point is that the chief legal 
officer of the Gbvernment, the head 
of the agency which drafted this meas
ure, is under the obligation to give his 
opinion and the basis for his opinion, for 
Congressional study and scrutiny. 

Whatever some others may do, it has 
never been my practice to reach my 
conclusions on proposed legislation on 
the basis of my estimate of either its 
supporters or its opponents. To speak 
facetiously for at least one moment, 
the United States would have very little 
legislation if all Members of Congress 
had to like and admire every last one 
of their colleagues who were supporting 
a given measure. That is too exact
ing a test. 
· Seriously, it is no test at all. But the 
proponents and opponents of this meas
ure, the advocates of amendments, and 
public comments have sent me to the law 
library and the solitude of thought in 
considering the merits of the bill and 
proposed amendments-all of which, 
probably, are not yet before us. 
· I say to the principal pleaders, the. 
Senators from Missouri and Illinois and 
their associates, and the Senators from 
North Carolina and Georgia and their 
;;tssociates, that they have presented 
arguments and analyses of the pending 
legislation which have deserved the most 
careful study and consideration by each 
one of us in the Senate. Although I may 
disagree with each one of them in part, 
at the same time I am indebted to each 
one of them for the greater enlighten
ment which I think they have helped 
me to develop in respect to the total 
problem of civil rights. The pending 
.bill involves the basic fabric of our 
constitutional system. It involves values 
which are fundamental to the very per
petuation of our American way of life 
and system of self-government. 

As such, the bill requires the most 
sober study and analysis on the part 
of each of us. This I have tried to bring 
to bear on the pending bill. 

CIVIL RIGH'I'S COMMISSroN SHOULD BE LEGISLA-
TIVE AGENT 

The trend to further concentration of 
power in the executive should not be 
aided by this measure. Parts III and 
IV grant to the executive additional 
power for its constitutionally assigned 
duties, enforcement of the law. 
, However, the proposed Commission 
should not be an executive agency. In 
the main, its purpose will be to assemble 
information and to analyze it for pos
sible legislative action. That is a legis
lative purpose. 

It also seems to me to be desirable that 
the powers conferred upon the Attorney 
General be subject to constant scrutiny 
by Congress. For that reason, I sup
port and urge adoption of the Kefauver 
amendment to have the Commission ap
pointed by the Congress and be respon
sible to it. 

The Commission's duties are set forth 
in section 104 as follows: 

(a) The Commission shall-
. (1) investigate allegations in writing un
der oath or affirmation that certain citizens 
of the United States are, being deprived of 
their right to vote and have that vote 
counted by reason of their color, race, re
ligion, or national origin; which writing, 
under oath or affirmation, shall set forth 
the facts upon which such belief or beliefs 
are based; 

(2) study and collect informa~ion con
cerning legal developments constituting a 
denial of equal protection of the laws under 
the Constitution; and 

(3) appraise the laws and policies of the 
Federal Government with respect to equaJ 
protection of the laws under the Const itu- . 
ti on. · 

That is a desirable and reasonable 
assignment. 
· A commission whose sole duty it is to 

consider deprivation of the right to vote 
by reason of color, race, religion, or 
national origin, and to study legal devel
opments relating to denial of equal pro
tection of the laws, and to conduct an 
appraisal of Federal law and policy with 
respect to equal protection of the law, 
can perform a highly useful service tor 
the Congress. 

The Commission can bring togetber 
in organized fashion a factual catalog 
~nd analysis of civil rights in current 
times. There is much evidence of limi
tations upon the exercise of the right to 
vote and the exercise of other rights 
which are the due of full-fledged citi_. 
zens. But there has yet to be an im
partial investigation and organized sw·
vey of the field by a major organ of the 
United States. The study will be good 
for the country and good for the Con
gress, so as to let us know as dearly as 
can be where we stand and what re
mains to be done. The public should 
have. the benefit of such a study. So, 
also, the Executive and Congress stand 
in need of such a study. 
· The duties assigned to the Commis
sion are no greater than those required 
in order to develop reliable and solid 
information about the subject. I think 
we shall find that our basic constitu
tional health is souhd. We shall also 
have a reliable catalog of the soft spots 
in our constitutional system, as it ac.,. 
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tually ope;:ates in the field of the in-di- · 
victual rights of citizens. 

The rules of procedure specified in 
section 102 are excellent. They incor
porate many .oi the refer.ms which I 
have urged for many years upon the Con-_ 
gress. They provide for formal hear
ings, the right to counsel, protection of 
persons adversely affected by testimony, 
protection against premature release of 
executive testimony. They are not per
fect. In all candor, I must say that I 
would wist. that the Senate would adopt 
more of the same provisions for all of 
its committee investigations. Especial
ly noteworthy is the following provision: 

( e) If the Commission determines that 
evidence or testimony at ::-ny hearing may 
tend to defame, degrade, or incriminate any 
person, it shall ( 1) receive such evidence or 
testimony in executive session; (2) afford 
such person an opportunity voluntarily to 
appear as a witness; and (3) receive and dis
pose of requests from such person to sub
pena additional witnesses. 

The proposed amendment to the 
Commission proposal should help allay 
some of the fears expressed that the At
torney General will be clothed with riew 
and unusual powers without check. · In 
addition to the protections of our court 
system, Congress would be assured that 
the administration of this new law would 
receive close legislative surveillance. At 
the same time, additional information 
will be gathered to guide us further in 
this sensitive field. · 

I wish to stress that it should be a 
legislative commission, not an executive 
commission. I point out that legislative 
commissions in legislative investigations 
in the past have been very helpful in the 
legislative process. We have had many 
historic ones. Of course, we had none· 
greater, I suppose, so far as concerns its 
impact on legislative reform, than the 
La Follette investigation in the 1930's in 
regard to industrial relations. That' 
happened to be more limited in its or
ganizational setup than is proposed by 
the Kefauver amendment; but I think 
it is of the utmost importance that we 
have such a legislative commission to 
make the investigative study called for 
in this field of civil rights. 

AN ASSISTANT ATTORNEY GENERAL 

Proposals for an additional Attorney . 
General for a Civil Rights Division are 
not new. If this class of cases is to be 
transferred, in effect, from the Crimi
nal Division, it would seem eminently de
sirable to have a separate division for 
the purpose. 

There is the clear advantage that re
sponsibility will be concentrated in one 
officer, who is subject to Senate confir
mation, thereby insuring: periodic Con
gressional review of the division's ac
tivities. 

LIMITING THE BILL 

It disturbs me in this debate to know 
that apparently a considerable number 
of my colleagues are willing to limit this 
proposed legislation to the very narrow 
confines of a so-called right-to-vote 
statute. One of my colleagues was 
quoted in the newspapers on Sunday as 
saying that if We pass a bill which seeks 
to carry out the 14th and 15th amend- . 
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ments, involving: the constitutional rights· 
of Negroes, it will fail for want of en
f orcementi as did -the Volstead Act. 

However, I point out respectfully that 
the so-called right to vote is not self
implementing. It does not stand alone, 
apart from other civil rights. In fact, 
a so-called right-to-vote statute divorced 
from support in the legislation of other 
civil rights might very well, in fact, re
duce, rather than increase, the amount 
of voting on the part of nonwhites. 

This was well stated in an interesting 
article in the Sunday Washington Post 
by George McMillan. The article reads 
in part: 

The controversial voting rights provisions 
of the civil rights bill may be keeping the 
Senate up nights, but the threat that it may 
be enacted into law is having curiously little 
effect on the practical southern politicians. 

In fact, as the bill is viewed by politically 
wise southerners, both Negro and white, it 

· will, if passed, have little or no immediate 
effect on southern politics. • • • 

A Negro college professor agrees with this 
estimate and adds: 

"The fight for the ballot has far less ap
peal to the southern Negro today than things 
like the Montgomery bus boycott, or school 
integration, things that involve a more di
rect fight for personal dignity." 

outside the South where things look sim
ple, and where southern politicians some
times try to make them look even more sim
ple, the debate over the voting rights bill 
seems like a profound cause involving clear. 
rights and unmistakable wrongs, depend
ing on where you stand. 

But in the South, where nothing is ever 
quite what it seems on the surface, it looks 
only like one, and perhaps at t'he moment, 
not the most important of the many points 
at which the Negro is seeking to upgrade 
himself. 

Mr. President, I happen to believe that· 
it is important to carry out the 14th and 
15th amendments in their entirety. For 
reasons which I shall set forth later in 
this speech, I cannot reconcile myself to 
voting for a civil-rights bill so narrow 
and limited in its scope that I fear it will 
bear naught but a label so far as its prac
tical effect on civil rights is concerned. 

CIVIL SUITS TO PROTECT CIVIL RIGHTS 

The pending amendment of the junior 
Senator from New Mexico [Mr. ANDER
SON] and the senior Senator from Ver- 
mont [Mr. AIKEN] would strike the ma
jor part of Part III of the bill. As modi
fied yesterday, it would leave only private 
suits for damages or equitable relief for 
the denial of civil rights in general, in
cluding voting rights. 

Part III would add two new subsections 
to 42 United States Code 1985. I ask 
unanimous consent that section 1985 be 
printed in the RECORD at this point in my 
remarks. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 
§ 1985. Conspiracy to interfere with civil 

rights 
( 1) Preventing omcers from performing 

duties: If two or more persons in any State or 
Territory conspire to prevent, by force, in
timidation, or threat, any person from ac
cepting or ~olding any office, trust, or place of 
confidence under the United States, or from 
discharging any duties thereof; or to induce 
by like means any officer of the United States 
to leave any State, district, or place, where 

his duties as an officer are required to be. 
performed, or to injure him in his person or 
l?roperty on account of his lawful discharge 
of the duties of his office, or while engaged 
in the lawful discharge thereof, or to in
jure his property so as to molest, interrupt, 
.hinder, or impede him in the discharge of his 
official duties; 

(2) Obstructing justice; intimidating 
pa=ty, witness, or juror: If two or more per
sons in any f"';ate o.r Territory conspire to 
deter, by force, intimidation, or threat, any 
party or witness in any court of the United 
States from attending such court, or from 
testifyin~ to any matter pending therein 
freely , fully, and truthfully, or to injure such 
party or witness in his person or property 
on account of his having so attended or 
testified, or to influence the verdict, pre
sentment, or indictment of any grand or 
petit juror in any such court or to injure 
such juror in his person or property on ac
count of any verdict, presentment, or indict
ment lawfully assented to by him, or of his 
being or having been such juror; or if two 
or more persons conspire for the purpose of 
impeding, hindering, obstructing, or defeat
ing, in any manner the due course of justice 
in any State or Territory, with intent to 
deny to any citizen the equal protection of 
the laws, or to injure him or his property 
for lawfully enforcing, or attempting to en
f"Orce, the right of any person, or class of 
persons, to the equal protection of the laws; 

(3) Depriving persons of rights or priv
ileges: If two or more persons in any State 
or Territory conspire or go in disguise on the 
highway or on the premises of another, for 
the purpose of depriving, either directly or 
indirectly, any person or class of persons of 
the equal protection ·of the laws, or of equal 
privileges and immunities under the laws; 
or for the purpose of preventing or hinder
ing the constituted authorities of any State 
or Territory from giving or securing to all 
persons within such State or Territory the 
equal protection of the laws; or if two or 
more ·persons conspire to prevent by force, 
intimidation, or threat, any citizen who is 
lawfully entitled to vote, from giving his 
support or advocacy in a legal manner, to
ward or i-µ favor of the election of any law
fully qualified person as an elector for Presi
dent or Vice President, or as a Member of 
Congre!iis of the United States; or to injure 
any citizen in person or property on account 
of such support or advocacy; in any case of· 
conspiracy set forth in this section, if one 
or more persons engaged therein do, or 
cause to be done, any act in furtherance of 
the object of such conspiracy, whereby 
another is injured in his person or property, 
or deprived of having and exercising any 
right or privilege of a citizen of the United 
States, the party so injured or deprived may 
have an action for the recovery of damages, 
occasioned by such injury or deprivation, 
against any one or more of the conspira
tors (Revised Statutes, sec. 1980). 

Mr. MORSE. Mr. President, let us 
see what section 1985 is all about. It is 
a statute prohibiting conspiracies, as 
follows: 

First, to prevent interference with the 
performance of duties by a public officer; 

Second, "to deter, by force, intimida
tion, or threat" parties, witnesses, or 
jurors and cause obstruction of justice; 

Third, to deprive citizens of "equal pro
tection of the laws, or of equal privileges 
and immunities under the laws"; 

Fourth, t.o use "force, intimidation, or 
threat" to interfere with voting and the 
support of candidates for Federal office. 

Yet we are a..sked to ·eliminate from 
this bill Part III to give adequate en
forcement of those protections. Ade
quate enforcement is long overdue. I 
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do not know what meaning the 14th and 
15th amendments have if the protections 
they guarantee are not to be implement
ed by the Congress. 

In fact, Mr. President, in my judgment 
Part III of the bill breathes light, sub
stance, and liberty for the individual 
into the 14th and 15th amendments. It 
is time that we implement those great 
amendments granting equality of rights, 
in legal theory, to the Negro people of 
America. 

It is time that we take those sound ab
stract principles of constitutional law 
and make them the living law of Amer
ica. That is why I shall not even think 
of voting to strike any major portion of 
Part III from the bill. 

The section presently provides for 
money damages. 

The. proposed additions would author
ize the· Attorney General to institute a 
civil proceeding '!for pre:ventive relief; 
including an application for a permanent 
or temporary -injunction, restraining 
order, or other order whenever any per
sons have engaged or there are reason
able grounds to believe that any persons 
are about to engage in any act or prac
tices" covered by section 1985. 

Let me repeat, the prohibitions of sec
tion 1985 all apply to conspiracies. A 
conspiracy ca,nnot exist in the mind. It 
requires some overt act between two or 
more persons before there is the stuff 
of which conspiracies are made. It 
requires some action before "two or more 
persons." can be "about to engage in any 
acts or practices" covered by section 
1985. As a lawyer, I cannot imagine 
what the Attorney General had in mind 
by language .italicized. It is meaning- ' 
less and for that reason probably harm
less, unless it were to rea,ch solicitations 
to engage in ·a conspiracy of the kind 
condemned by the existing law. 

Such solicitations hardly seem to carry 
such imminent danger as .to require pre
ventive action of the kind to be author
ized. Therefore, I shall offer, and I now 
do offer, for the purpose of printing, so 
that the amendment may be at the desk 
and be called up at the appropriate time 
in this debate, an amendment to strike 
the language in section 121, lines 16-18, 
on page 9, reading "or there are rea,son
able grounds to believe that any persons 
are about to engage," and the same pro
vision in Part IV. These amendments 
have the purpose of requiring overt acts 
before the new procedures would be 
available. This is a reasonable and pru
dent requirement. If special remedies 
are to he available, the law should be 
clear · that supposition is not to be a. 
ground for the exercise of the power and· 
remedies conferred by the bill. 

Mr. President, I send to the desk the 
amendment just described, and I ask to 
have it printed and lie on the table 
until,· at an appropriate time, I can call 
it up for a vote. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table. 

Mr. MORSE. I ask unanimous con
sent, also, Mr. President, that the 
amendment be printed at this point in 
my remarks. · 

There being no objection, the amend
ment intended to be proposed by Mr. 

MORSE was ordered to be printed in the 
RECORD, as follows: 

On page 9, lines 16-18, strike the follow
ing: " or there are reasonable grounds to 
believe that any persons are about to en
gage" ; and-

On page 11, lines 17-19, strike the follow- . 
ing: "or there are reasonable grounds to 
believe that any person is about .to ~ngage." 

Mr. MORSE. Mr. President, as for 
the remainder, it cannot be claimed that 
the rights to be protected from interfer
ence by section 1985 are not valuable. 

Indeed, who can say that without free
dom from "force, intimidation, and 
threats" to deter exercise of rights and 
to prevent "equal protection of the laws" 
an individual is receiving the full bene
fits of citizenship? 

Can we eliminate all but voting rights· 
and still claim that citizens without ef
fective protection against conspiracies 
to use1 force, intimidation, and threats 
to deprive them of·equal protection of the 
laws are receiving their due as free men 
and women and children? Of course 
not. 

What the Anderson-Aiken proposed 
amendment boils down to, Mr. President, 
is a proposal that not now shall full 
rights and protection be given to the 
Negro people of this country under the 
14th and 15th amendments. What it 
boils down to, Mr. President, when the 
proposal is made to strike Part III of the 
bill, is that the civil-rights bill shall not 
be a civil-rights bill, except in label only, 
because there would be eliminated from 
the bill the effective protections to the 
Negro people against conspiracies under 
section 1985 of the code. 

Oh, I know, Mr. President, "this is a 
technical matter. I .fully appreciate 
·that the senior Senator from Oregon is 
discussing abstract legal principles, but 
precidus human rights are embedded in 
those constitutional principles. What 
we have to do in some way, somehow, ts 
to pull back the curtain so that the 
American people can see into this debate 
and recognize, behind the language and 
the verbiage, what we are dealing with, 
the great issue of the dignity of men, 
women, and children. 

Negroes are born, as are white men, 
in the image of the Creator; so do not 
tell me, Mr. President, now is not the 
time for action. My answer is, "The time 
is long overdue. The . time has come to 
see to it that the colored people of 
America, and any other minority group 
which might be subject to the coercion, 
the duress, and the infringements of 
conspiracies, sha11 be protected," 

That is the issue. I stand for their 
protection by the orderly processes of 
law. That is why I have been such a 
"stickler" thus far in the debate for or
derly procedure. I am a Member of this 
body who believes in the judicial proc
esses and for the enforcement of civil 
rights by judicial processes. 

I think every colored man, woman, 
and child in this country should be pro
tected effectively from the conspiracies 
covered by section 1985. They not only 
are not now protected, but it is obvious 
that there is a concerted drive on the 
fioor of the Senate to make certain they 
shall not' be. That is why I want to say 
to my liberal friends, some of whom I 

understand are inclined to go along with 
the proposal to strike a major portion 
of Part III, "You cannot protect one 
civil right unless you effectively protect 
all ·civil rights guaranteed by the Con
stitution." 

Mr. President, if we select one ·small 
segment and ' call it · voting rights, and 
deliberately deny by a vote in the Senate 
protection . against · conspiracies now 
covered by Part III, we weaken the ju
dicial opinions already rendered with 
regard to the other civil rights of colored · 
people. 

The call of the amendment against 
which I am speaking today is a call for 
retreat on civil rights. I issue the call 
for an advance, and for the passage of 
the bill, so as to place upon the courts 
of America, through the judicial and 
legal processes available to the Attorney 
General of the United States, the clear 

· obligation to breathe human liberty into 
the 14th and 15th amendments by way 
of practice instead of merely profession. 

Citizenship does not come iµ such 
divisible packages that we can say to 
any group that Congress will provide 
effective protection for half or one-third 
of their rights as citizens. 

The fact is that constitutional civil 
rights are really inseparable. In modus 
operandi it is difficult for me to see how 
the right to vote can be protected any
where if segregation, for example, pre
vails in public places, including voting 
places. It -is the setting of the minority 
group to one side that is a vital part of 
the denial of constitutional civil rights, 
because such a physical discrimination 
breeds practices and administrative pro
cedures that vitiate the exercise of the 
right to vote. 

Will racial discrimination prevail in· 
administering the voting places? Will it 
carry o:ver into poll judges, ballot clerks, 
and the rest of the voting procedures? 

Right-to-vote legislation sounds good. 
It has political sex appeal for all those 
who want to do some political mating, 
but I fear· it will be productive only of 
sterility unless we breathe into it the 
very life of nondiscrimination in schools, 
in the use of public places, in public em
ployment, in transportation, and all the 
rest of the areas of present denial of 
first-class · citizenship to colored people 
everywhere in the United States. 

Let me repeat, I am making no criti
cism of practic~s in the South any more 
than I am of practices in the North, 
where discrimination also exists. I 
would stress that there is, to a degree, 
a serious false assumption in the argu
ment of those who want to limit this 
bill to just a so-called right-to-vote bill 
when they seek to leave the impression 
that all that needs to be done is to give 
the Negro the ballot, and the abuses and 
denial of civil rights will vanish. 

In my opinion, that is so much non
sense. He cannot vote himself civil 
rights. In most of the communities 
where his civil rights are denied either he 
is in the minority or local practices are 
such that fear and economic pressures 
and a whole constellation of practices 
keep him a second-class citizen. He 
would still, even if he had the temerity 
to stand up under a segregated system 
and exercise his right to vote, make very 
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little impression through his ballot in 
changing the local system. George Mc
Millan brings that out very well .in his 
article, to which I have previously re
ferred. 

What we must face up to in this his
toric debate is that we have no right to 
authorize legislatively an installment
plan system of civil rights to the Ameri
can Negro. All the American Negro is 
saying to us-and we have to answer for 
him by way of rebuttal no matter how 
much verbalism is used to becloud-I say, 
all the American Negro is asking for is 
the constitutional right to move and have 
his being within our society as an equal 
before the law and under the law. 

That is what I mean by first-class 
citizenship. It carries with it the right 
to have his home and raise his family, 
go to church, send his children to school, 
attend public places, and participate in 
governmental activities on a footing of 
equality with the rest of us. 

What is wrong with that? Why so 
much excitement about it? 

I do not ask these basic questions un
aware of the social mores, community 
customs, and historic background of 
large numbers of my white fellow Ameri
cans; but I say to them that I am deeply 
convinced that now-today-July 1957, 
is the time for all forward-looking Amer
icans to recognize the inevitable. 

I cannot accept the arguments of the 
proponents of a narrow, limited, divert
ing, right-to-vote bill-eventually, yes, 
but not now. To them I reply-if even
tually, why not now? 

I have listened in vain for any argu
ment in support of denial of full civil 
rights now on any other grounds than a 
willingness to pass on to our children 
and grandchildren and great-grandchil
dren these social, economic, political, and 
constitutional problems because we are 
not willing or ready to face up to it. 

Shame on us, I say. We are made of 
sterner stuff. We are the beneficiaries 
of the greatest system of free education 
in the world. On the average, we are 
the most enlightened people in the world. 
The. history of the future is pressing 
down upon us with foreseeable lessons 
and inevitable events that will surely 
come to pass in a series of alternatives 
depending upon the course of action we 
follow in our generation. 

We cannot justify morally, or on any 
other grounds, passing the buck on the 
civil-rights issue to our children's chil
dren. 

For 3 years now the Supreme court, 
supported by one local Federal judge 
after another in one southern commu
nity after another, has sustained the 
constitutional right of Negroes to non
segregation in the public schools. The 
proposal of some of my colleagues to 
limit this legislation to a so-called right
to-vote bill will be interpreted across the 
Nation-no matter how they verbally 
clothe it-as a failure on the part of the 
Congress of the United States to give its 
support to that great emancipation proc
lamation consonant with the Constitu
tion and to carry out the constitutional 
mandate of the United States Supreme 
court, in the great education cases. 

As politicians, are we really afraid to 
stand up to the ballot box ourselves? 

As politicians, do we really want to say 
to our voters: "We are for civil rights in 
theory, but in practice we are only for 
letting nonwhite people have a little bite 
of it at a time"? 

No, we cannot evade our moral obliga
tions and be content with a civil-rights 
bill that has little more than its name. 
The elimination of Part III would leave 
the bill all but an empty shell. 
· I have always said, and repeat today, 

that I am not an overnighter in the ad
vocacy of reforms for America's racial 
problem, neither am I a retreatist. This 
is no time in the Senate of the United 
States or throug·hout America to issue 
commands for civil-rights retreat, I care 
not how eminent the general who issues 
the order, even though he may occupy 
the White House. Neither is it the time 
to mark time. It is time to march for
ward toward the goal of social, economic, 
and political equality for all Americans, 
irrespective of the color of their skins. 

However, this forward movement must 
be orderly, constitutionally lawful, de
void of carpetbagging and strong-armed 
tactics. It must be based upon appeals 
to reason and the instinctive sense of all 
patriotic Americans to fair play and 
moral justice. It must be strengthened 
by a determination on the part of the 
Federal Government to enforce Federal 
rights by fair procedures that will guar
antee a heritage of Government by law. 
It must be buttressed by a determination 
to maintain the integrity of our Federal 
judicial system which, subject only to 
check by constitutional amendment, is 
not only the receptacle but the guardian 
of the constitutional rights of every 
American, irrespective of the color of his 
skin. 

Mr. President, having mentioned the 
check upon the courts, I ask unanimous 
consent that there may be printed at 
this point in my remarks article V of the 
Constitution, which sets forth the con
stitutional procedure for amending the 
Constitution. 

There being no objection, article V of 
the Constitution was ordered to be print
ed in the RECORD, as follows: 

ARTICLE V 
The Congress, whenever two-thirds of both 

Houses shall deem it necessary, shall propose 
amendments to this Constitution, or, on the 
application of the legislatures of two-thirds 
of the several States, shall call a convention 
for proposing amendments, which, in either 
case, shall be valid to all intents and pur
poses, as part of this Constitution, when 
ratified by the legislatures of three-fourths 
of the several States, or by conventions in 
three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the 
Congress: Pr ovi ded, That no amendment 
which may be made prior to the year 1808 
shall in any manner affect the first and 
fourth clauses in the ninth section of the 
first article, and that no State without its 
consent, shall be deprived of its equal suf
frage in the Senate. 

Mr. MORSE. Mr. President, speaking 
most respectfully, I suggest to those who 
think this is not the time to carry out 
the meaning of the 14th and 15th 
amendments, that they propose a con
stitutional amendment denying the 
rights of human liberty which those 
amendments provide, and then let them 
see what will happen. · 

Reference has been made to submit
ting· this matter to referendum. A form 
of referendum procedure exists in the 
Constitution. It is by way of consti
tutional amendment. Let those who 
wish to deny first-class citizenship to 
American Negroes propose a constitu
tional amendment which would make it 
the constitutional law that there shall 
not be freedom from discrimination in 
the schools of America, on the trans
portation systems of America, and in 
every place where today we know rank 
discrimination exists. 

A referendum procedure is provided. 
Our constitutional fathers had the fore
sight to write into the organic law the 
procedure for constitutional change. 

We know the answer to my proposal. 
We know that any spokesman for segre
gation who sought to carry on a nation
wide program for a constitutional 
amendment constitutionalizing segrega
tion would not get very far. 

Therefore, I have not been greatly 
moved by the referendum argument. I 
believe we ought to stand by the pro
cedures of the organic law, the Consti
tution itself. 

THE COURTS-DEFENDERS OF LIBERTY AND 
CONSTITUTIONAL RIGHTS 

Neither have I been moved in the 
slightest by comments during the de
bate which would seek to leave the im
pression that we cannot trust the courts. 
As a lawyer I am deeply convinced that 
the preservation of human liberties and 
civil rights are more dependent upon the 
courts functioning under the Constitu
tion, with the checks upon the courts 
provided by the Constitution, than upon 
any other kind of procedure. 

Therefore, not one word shall I utter 
in this historic debate, which will be 
read by my descendants, which will in 
the slightest degree imply that the senior 
Senator from Oregon does not have 
complete faith in the great Anglo-Saxon 
system of jurisprudence, written indeli
bly and emblazoned in the Constitution 
for the protection of the very rights in 
defense of which I raise my voice today. 
. As a Legislature we owe it to the courts 

to give them the legislative implementa
tion necessary to carry out the adminis
tration and effectuation of those rights. 

Part III, I respectfully submit, goes a 
long way toward accomplishing it. Yet 
the proposal is to strike out the heart of 
Part III. If . we strike it out-again I 
say this most respectfully-we strike at 
the Supreme Court of the United States, 
in effect. We help those who would use 
the argument that Congress, as indi
cated by the action it took on Part III, 
was not ready for the legal carrying out, 
by judicial processes, of the decision 
of the Supreme Court on the school 
problem. 

I wish to stress that point, Mr. Presi
dent, on the floor of the Senate, as I 
have in the cloakrooms, because there 
have been those among my colleagues 
who do not share my view on the impor
tance of · retaining Part III. They are 
overlooki.ng the fact that if they succeed 
in striking Part m, they will set back 
the day when the schools of America will 
be nonsegregated. Until they are non
segregated, we cannot say to the rest of 
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the world that first-class citizenship pre
vails in America; any more than we can 
say to the rest of the world, that first
class citizenship prevails in America un
less we bring an end to the denial of 
civil rights in other fields of behavior in 
our body politic, and until we end the 
discriminations which cannot be recon
ciled with the 14th and 15th amend
ments. 

The great guardian of the Constitu
tion, the legal interpreter of the Consti
tution, is the Supreme Court, which is 
coordinate and coequal with Congress 
and the executive branch of the Govern
ment. 

In my judgment, we have no right to 
follow a course of action in the Senate 
which can possibly be subject to the his
toric interpretation that this Congress 
was not ready and willing to provide pro
cedural implementation to carry out the 
Supreme Court decision on the segrega
tion issue. 

This is no time to substitute legal 
forms for substantive legal rights. This 
is no time for legislative sleight of hand 
which seems to give a needed civil right 
protection in one hand only to snatch it 
away with an emasculating dilatory pro
cedural tactic. This is no time to offer 
the colored people of America a plausible 
fine sounding slogan called The Right 
to Vote, only to find it an empty shell 
with its original germinal yolk removed 
and inert distilled water substituted. 

Let us never forget that the basic 
cause of our civil rights problem is to be 
found in the hearts and attitudes of peo
ple, spelled out in their prejudices. 
Likewise, let us never forget that one of 
the great strengths of our system of gov
ernment by law is to be found in the pro
tections which our constitutional fore
fathers wrote into the Constitution to 
protect not only minority groups from 
the prejudices of the majority, but to 
protect the majority itself from its own 
prejudices. This maxim that we be
speak so frequently about our Govern
ment being a Government of laws and 
not of men would soon become meaning
less if there had not been built into the 
foundations of our constitutional system 
great procedural checks that frequently 
have protected the majority from self
destruction so far as maintaining the 
precious rights of self-government is 
concerned. 

It does not follow that under our sys
tem of representative government, under 
all circumstances and in respect to all 
issues, the will of the majority is to pre
vail. Theoretically, after all procedural 
checks with their time-consuming guar
antees for sober reflection and public 
discussion have been carried out, a ma
jority of the American people, acting 
through the constitutional amendment 
procedure, could deny under the Con
stitution equality of rights to some one 
or more minority groups based upon 
race, color, or creed. But, as I have al
ready pointed out, each one of us knows 
that to argue the probability of such a 
constitutional amendment would be pure 
fantasy. Thus, we are confronted in this 
historic debate with the situation on the 
one hand where there is common agree
ment that the American people would 

never adopt a constitutional amendment 
legalizing the beliefs of anti-civil rights 
by way of constitutional amendment. 

On the other hand, we are confronted 
with the fact that equality of constitu
tional civil rights is being denied to mil
lions of our fellow Americans and pro
posals are being made in this debate to 
weaken and circumvent the arm of the 
Federal Government that has the con .. 
stitutional duty to enforce the protec
tion of those civil rights. 

I realize that it is easy for those of us in 
the legislative branch of the Government 
to victimize ourselves by yielding to the 
temptation of assuming that civil rights 
are for legislative determination; but 
they are not. In a very real sense, Con
gress does not and cannot through legis
lation create civil rights, as that term 
should be used in its constitutional 
sense. Those rights as now existing, as 
I have previously implied, can change 
only by constitutional amendment. I 
say respectfully that those among us who 
would deny those rights by massive re
sistance on the part of the people of 
a community should not be aided and 
abetted by attempted legislative escape 
exits, but should be asked to propose 
constitutional amendments calling upon 
the American people as a whole, through 
the amendment procedures of the Con
stitution, to sanctify legally their racial 
biases and desires for legal discrimina- · 
tion based upon race, color, or creed. 

We all know what would happen to 
any such proposal for constitutional 
amendment. Yet at the heart of . the 
great civil rights issue involved in this 
historic debate is the fallacious assump
tion on the part of many that the deter
mination of an individual's civil rights 
under our constitutional representative 
form of government falls within the pur
view and jurisdiction of the Congress. I 
deny it. 

We .can enact legislation setting up 
fair and reasonable and constitutional 
procedures for administering through 
governmental processes civil rights, but 
we cannot by legislation deny equality of 
civil rights; neither, in my opinion, 
should we attempt to legislate proce
dures which would permit groups of 
citizens to take the law into their own 
hands by rendering verdicts or official 
judgments that can, through the form 
of considering the violation of a court 
decree in a civil rights case by a given 
individual, circumvent or deny those 
rights in substance and fact. 

THE INJUNCTION ISSUE 

The opponents of the bill and those 
who advocate the elimination of Part 
III raise serious objection to the use of 
injunctions, preliminary injunctions, 
and temporary restraining orders which 
would be an additional means for the 
enforcement of existing law. The same 
issue is raised in regard to Part IV deal
ing with the protection of voting i.·ights. 

Parenthetically, it should be pointed 
out that the rights for which Part III 
would provide additional protection in
clude other political activity preliminary 
to voting, which cannot be separated if 
voting rights themselves are to be mean
ingful. Advocacy of candidates is quite 
as important as voting. Why should a · 

potential voter not also be secured in his 
right to advocate and oppose candidates? 
Such a separation is unthinkable. 

CIVIL REMEDms 

The present remedy for violations 
dealt with in Part Ill of the bill is a suit 
for damages. The present sanction for 
violation of voting rights, dealt with in 
Part IV, is fine and/ or imprisonment .as 
a result of a criminal trial. 

The law has made steady progress 
toward remedial and preventive court 
action as opposed to penal action and 
damages. 

It is nothing new in our laws to pro
vide remedial process as a parallel or al
ternative remedy to damages or jail sen
tence and fine. That is the scheme of 
the antitrust laws, the Fair Labor Stand
ards Act, several provisions of the Secu
rities Act, and many, many other 
Federal statutes. 

Civil remedial action has proved to be 
far preferable to punitive action either 
by way of sentence, fine, or damages. 
Lawyers among us will recall the long 
legal antitrust battle in the American 
Tobacco case. After the Government 
was successful, its legal victory was 
found hollow indeed. The criminal fine 
imposed was all but useless, and the 
statute prevented an affirmative remedy 
by mandatory decree for the defendants 
to divest themselves of their monopoly 
control. 

The modern trend of our laws is to 
seek beneficial action or the prevention 
of continued antisocial conduct. It does 
not seek victims for a vengeful govern
ment. 

So much has been sa.id of injunction 
that it has been all but overlooked that 
the proposed provisions would enable 
the issuance of mandatory decrees after 
full trial on the merits. Such orders are 
presently enforcible by contempt ac
tion for violations of the statutes. 

Under the National Labor Relations 
Act, orders are enforcible by court de
cree after an administrative trial on the · 
merits. Orders of the Federal Trade 
Commission are similarly enforcible. 

There are other major agencies which 
conduct administrative hearings, with 
only limited court review and enforce
ment. Those orders are subject to en- · 
forcement by contempt proceedings. · 

Many Federal agencies have such pow
er, and those procedures have been held 
repeatedly to meet the test of due proc
ess although there is no court trial of the 
issues of fact. The bill in both Parts III 
and IV would require· a full adversary 
hearing· on the facts and law in court 
prior to final order. · 

The question has been raised in the 
course of the debate whether the bill 
would provide due process. I submit · 
that the procedural precedents which I 
have just cited, and the court decisions 
sustaining the actions of those proce
dures, leave no room for legal doubt that 
the bill provides procedures which meet 
the test of due proc.ess of law. 

But let us turn to the impressive and 
disturbing arguments employed by the 
opponents of the bill in their attack 
upon the injunctive provisions of both 
Parts III and IV. · 
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·COMPARISON WITH LABOR INJUNCTIONS · 

They argue with vigor and some initial 
persuasiveness that the bill would revive 
the shameful abuses of the injunctive 
power which led to the enactment of, 
first, certain provisions of the Clayton 
Act in 1914 and thereafter to the Norris
La Guardia Act in 1932. 

Our colleagues cite to us the argu
ments of great liberals such as Norris, 
Walsh, and Borah; They are names to 
conjure with. 

The labor injunction, and the history 
of its abuse are subjects with which I 
can claim some familiarity. As dean of 
the University of Oregon Law School, I 
taught a course in administrative law 
and legislation which included an analy
sis of the law of labor injunctions.- A 
major part of my experience as a law
yer and arbitrator concerned labor con
troversies. My work in the Senate as a 
member of the Committee on Labor and 
Public Welfare has included active par
ticipation in the committee's considera
tion of both the Taft-Hartley Act and 
the 1949 proposals for its revision. 
Chief among the controversies involving 
both measures were the employment and 
procedures of injunctions. 

The opponents argue that the labor 
injunction and the present proposals are 
analogous, and that the abuses of the 
former can be renewed if we enact the 
injunction provisions of the pending bill. 

Mr. President, argument by analogy 
is a useful tool. It is a favorite device 
of the legal advocate. Analogies, how
ever, are no better than the similarities 
of the things compared. Is employment 
of the injunction in a labor dispute anal
ogous to its possible use in a case in
volving denial of the rights of citizen
ship by official action or by the con
spiracy of private persons? 

In the first place, a labor dispute in
volves opposing parties in interest to an 
economic controversy. An employer 
and a union, in a strike or boycott situa
tion, have competing interests-usually 
economic, but sometimes a step removed 
from direct economic interest, such as in 
a dispute over the justification for dis
missals or promotions of individuals. 
These, too, are economic, even if once 
removed. 

Is that the case in a civil-rights con
troversy? First, let us consider denial 
by a local official of the right to remain 
registered to vote. Are the competing 
interests similar to those in a labor dis
pute? Clearly, the interests of the local 
official are not the same as those of an 
employer or employees. The local gov
ernment official, if he is honest, does not 
have any economic stake in the problem. 

What is the economic interest of a 
local official in the removal of Negroes 
from a jury list? He has none. What 
is the economic interest of a sheriff who -
refuses to protect a Negro prisoner or 
the sanctity of the deliberations of a 
jury? He has none. 

Can it be said that a conspiracy of 
private citizens presents a different set 
of rights or interests? Search as I might 
for a distinction, I cannot imagine what 
substantial interest, let alone direct eco
nomic interest, such conspirators could 
have. 

A civil-rights ·case is not a private suit 
between private individuals. Rather, it 
is a proceeding to determine the rights 
of individuals and groups under the Con
stitution and the laws enacted for.the 
enforcement of the major amendments. 
It is, in effect, a proceeding in which the 
public-yes, the Republic-has a vital 
interest. 

ni such cases, as in many other fields 
of public interest, the Federal Govern
ment is at least a party in interest, and 
can appropriately be the plaintiff. What 
of the defendants? They have no direct 
economic stake in the outcome. They 
may be public officials whose conduct is 
called into question. They may be 
groups who are alleged to attempt some 
denial of constitutional guaranties or 
legislation in aid of the 14th amend
ment. They are alleged interlopers in 
the constitutional process-not indi
viduals whose own rights are directly in
volved, for what right can a man have 
in denying another his constitutional 
due? This is not to say that he does not 
have rights as a defendant. I only con
tend that his stake is quite different from 
that of a conventional defendant in a 
conventional court proceeding. 

So it would follow that the conse
quences of a temporary restraining order 
or a preliminary injunction-which can 
only prevent change from the status 
quo-are not the same in a labor dispute 
and in an action of an official who would 
depart from existing situations and 
practices which threaten the civil rights 
of an individual. 

Let me point out that the permanent 
injunction will be had, if at all, only 
after a full trial on the merits. The in
terest of the official or alleged conspira
tors in being right as a matter of law 
can finally be vindicated in a trial on the 
merits. 

The crucial difference between the 
subjects covered by the bill and the labor 
injunction is that the temporary re
straining orders and temporary injunc
tions are, in fact and experience, dis
positive of the contest between the em
ployer and the union. 

Mr. President, I consider the point I 
have just made to be of vital significance 
in connection with the important dis
tinction between an injunction in a 
labor-dispute case and an injunction in 
a civil-rights case. 

The organizational picketing cam:
paign, strike, or boycott is an economic 
weapon of last resort. When they are 
denied the union, the union loses much 
of its leverage, particularly in the organi
zational campaign or the first phases of 
bargaining by a newly recognized union. 
It was in these situations that the in
junction was most abused before 1932. 
In the strike and boycott situation, the 
time element can be a crucial factor. 

F1rankfurter and Greene, in the classic 
work on the subject The Labor Injunc
tion, emphasize this fact in their final 
chapter, under the heading "Conclu
sions,'' pages 200-201, as follows: 

The preliminary proceedings, in other 
words, make the issue of final relief a prac
tical nullity. Undoubtedly, the law is here 
confronted with a very perplexing situation. 
Where the plaintiff on the surface presents 

a meritorious case, he should not be exposed 
to the peril of irreparable damage before the 
court can make available to him its slower, 
though much more scrutinizing, processes of 
factfinding. This form of relief presents no 
difficulty when the temporary suspension of 
defendant's activities results in no very great 
damage to him, at least no damage that can
not be adequately compensated by money, 
security for which is provided by plaintiff's 
bond. In labor cases, however, complicating 
factors _enter. The injunction cannot pre
serve the so-called status quo; the situation 
does not remain in equilibrium awaiting 
judgment upon full knowledge. The suspen
sion of activities affects only the strikers; 
the employer resumes his efforts to defeat 
the strike, and resumes them free from the 
interdicted interferences. Moreover, the 
suspension of strike activities, even tempo
rarily, may defeat the strike for practical 
purposes and foredoom its resumption, even 
if the injunction is later lifted. 

Mr. P,resident, I stress the point that 
in the entire field of labor relations it 
is elementary that time is of the es
sence. But the timing of court orders 
is not of the essence in these civil
rights-injunction cases-for reasons 
which I shall point out soon. 

However, as the history of the labor
injunction fight shows, what was hap
pening was that the temporary injunc
tion-ex parte in many, many in
stances-ended the strike. It amounted, 
in fact, to a decree in favor of the em
ployer, without a trial on the merits. 
That is what disturbed great liberals 
who have been cited during this historic 
debate-great liberals of past decades, 
the imprint of whose records greatly in
fluences still the Members of the Senate, 
and, Mr. President, will continue to do 
so for the life of the Senate. 

I respectfully submit that the argu
ment by analogy that is being used by 
those who would strike Part III from the 
bill and by those who argue that a jury
trial provision should be written into the 
bill in respect to civil-rights cases is an 
argument by false analogy. The fact 
situations are substantially different. As 
I have pointed out, a labor case is be
tween private parties. A civil-rights 
case might be described as one between 
an alleged off ending Government of
ficial or conspirators and the Constitu
tion of the United States. So there is 
quite a difference. ~ 

Second, Mr. President, the labor-in
junction cases in most instances are dis
positive; they dispose of the case, to all 
intents and purposes. In case after 
case, they broke the back of the union. 
The hearing was e~ parte. Was there 
a trial on the merits, Mr. President? 
There was none in the usual case. 

But, under Part III and Part IV of 
the pending bill, trial on the merits is 
assured. In the case of a trial on the 
merits, time is not of the essence. If 
it is believed the lower court is wrong 
on the law, we "go upstairs," as we law
yers say, to an appellate court, and 
finally to the constitutional citadel itself 
across the plaza, on the facade of which, 
as I have said, is emblazoned the great 
hope and ideal of freemen, "Equal Jus
tice Under Law"-which means, Mr. 
President, in part, equality of constitu
tional rights. Who should determine 
the existence or denial of those rights? 
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The courts. So, as a constitutional lib
eral, Mr. President, whose political phi
losophy has unquestionably been greatly 
influenced by the great liberals of a prior 
age whose names have been mentioned 
in this debate, I wish to say that to 
quote them on labor injunction does J?-Ot 
justify the inference that they would ~n.:
sist on jury trials · in the field of civil 
rights. 

I should like to hear Borah, La Fol
lette, Norris, and Hiram Johnson. I 
should like to see that galaxy of great 
constitutional liberals, whose names 
have been used in this debate in connec
tion with labor injunctions, walk on the 
floor of the Senate and discuss the pro
cedure which should be followed in pro
tecting the constitutional rights of all 
men and women in this country under 
the 14th and the 15th amendments. 

I do not purport to prophesy what the 
exact tenor of their speeches would be, 
Mr. President, but I do purport to say 
it is presumptuous to assert they would 
argue for jury trial in civil-rights cases. 
I do not know of, and I have yet to find, 
a quotation or a citation in any of the 
statements or writings by u.ny of those 
Senators, that is a statement, as we law
yers say, "on the nose" with respect to 
the issue now before the Senate; but 
I do know from their writings that they 
were great constitutionalists. 

I completely agree, for the reasons I 
have set forth, with their position on the 
question of trial by jury in private ac
tions b~tween unions and employers, jn 
injunction cases where preliminary or
ders were dispositive of the cases; where 
ex parte proceedings were the rule and 
not the exception and the temporary or 
preliminary orders were breaking the 
back of the free labor movement in 
America. 

I said earlier in my speech, Mr. Presi
dent, that I have great confidence and 
faith in the judicial process, and I now 
write indelibly into the CONGRESSIONAL 
RECORD this sentence: I am perfectly 
willing to have the courts of America, 
with final appeal to the Supreme Court, 
determine the constitutional rights of 
American citizens in civil-rights cases. 
I happen to believe, that only· through 
·the exercise of such judfoial process can 
there be a complete guaranty that con
stitutional rights will be protected. 

Note, Mr. President, that Greene and 
Frankfurter, in their great book The 
Labor Injunction, not only emphasize 
the time factor, but declare it to be the 
special consideration in labor disputes 
differentiating-them from other contro
versies. 

Objective evidence supports the con
clusion that temporary restraining or
ders and preliminary injunctions are 
dispositive in labor disputes. Frank
furter and Greene reported: "Most of 
the decrees are never appealed." State 
Court Injunctions, 8lst Congress, Second 
session, Document No. 7, dealing with 
·recent experience on the labor injunction 
field, shows that this pattern remains. 
It should be borne in mind that only 
final trial court orders are appealable-, 
and most labor injunctions do not reach 
that stage. Even when they do, the 
effect of reversal or modification is 
slight in this special area. 

The time element may be important 
in some civil-rights cases for the purpose 
of maintaining the status quo by tem
porary restraining order and preliminary 
injunction. But, the final, permanent 
result is of far greater import in civil
rights cases, at least as compared with 
labor cases. 

Take the example of an attempt to 
prevent registered Negroes from voting. 
If a court order is issued to prevent re
moval, they could vote under challenge, 
and the final effect of their votes would 
be determined by the final outcome of 
a trial on the merits or an appeal. An 
expedited procedure is provided by rule 
65 of the Federal Rules of Civil 
"?rocedure. 

It may be asked: If the time consid
erations are different in a labor dispute 
and a civil-rights case, what is the need 
of an injunction? 

All I have argued to this point is that 
a preliminary injunction in a labor dis
pute can effectively determine the out
come, and hence renders ineffective later 
proceedings. 

In a civil-rights case, a permanent in
junction after a full trial is the deter
mining court action. The decree is 
remedial and far more effective than 
damages or court sentence of an offender, 
for the latter do not change the wrong 
committed and prevent its renewal. 

Preliminary injunctions and tempo
rary restraining orders in a civil-rights 
suit are needed to insure that the de
fendants will not frustrate a final decree 
by being permitted to acomplish their 
illegal purpose before a full trial is 
possible. 

As I shall demonstrate in a moment, 
the limitations upon injunctive relief be
fore a full trial on the merits are strin
gent. Such effective safeguards were not 
observed during the hey-day of the labor 
injunction for ~ variety of factors. To 
that aspect of the injunctive issue I now 
turn. 

PROCEDURAL ABUSES IN LABOR IN JUNCTIONS 

Frankfurter and Greene described not 
only the history of the abuses of the labor 
injunction, but also the attempts · to 
remedy the situation. So they observe, 
"In the earlier phases of the movement, 
labor ·evinced little understanding of 
how much turns on rules of procedure." 

I say good naturedly, by way of digres
sion, Mr. President, that is a great les
son, and it needs to be repeated many 
times in the legislative process as well 
as in the field to which Frankfurter and 
Greene applied it. So much turns on 
rules of pl·ocedure. 

The great Edwin Witte, of the Univer
sity of Wisconsin, emphasizes this aspect 
of the problem in State Court Injunc
tions, already cited: 

The "abuses" which were altogether too 
prevalent in the use of injunctions in labor 
controversies at that time appear clearly 
from the provisions of the Norris-La Guardia 
Act. That act was passed by large majori
ties in. both Houses of the Congress, com
manding &trong support in both parties, and 
was approved by President Hoover. 

As appears clearly from the reports of the 
Congressional committees and from the de
bates in Congress, that act was not designed 
to prevent the issuance of injunctions · in 
labor cases by the Federal courts, but to 

prevent abuses which e1'l.abled empl?ye~s, ui:i
:fa:irly, to- aline the courts on their side in 
disputes with unions and operated to weaken 
the confidence of workers in the judiciary 
and the Government of the United States 
generally. . 

It did this by two different methods: ( 1) 
It imposed procedural restrictions which 
litigants had to observe to get injunctions 
in the Federal courts in labor cases; and 
(2) it restricted the substantive content of 
the injunctions which the Federal courts 
might issue in such cases. 

Among the procedural restrictions, the 
one which was most extensively commented 
upon and which received almost unanimous 
approval was that designed to end the abuse 
of ex parte injunctive orders in labor cases. 
Ex parte orders were very unfair because 
most labor disputes are of short duration 
and it is impossible to preserve the status 
quo in such disputes. The great majority 
of injunctive orders in labor cases in the 

'Federal (and also in the State) courts were 
issued without according the defendants any 
hearing or opportunity to present their side 
of the case. In most labor cases, the ex 
pa.rte order was the last action taken by 
the court, the matter never coming to any 
sort of hearing. Most hearings held, more
over. were only arguments of counsel based 
upon the pleadings. Permanent injunc
tions issued after hearing witnesses in 
court, with . cross-examination by the ad
verse party, were very unusual. To correct 
this serious abuse the Norris-La Guardia Act 
requires that in all cases in which tempo
rary restraining orders are issued they shall 
become void within 5 days, unless continued 
after trial in court within such period. It 
further required that even ex parte orders 
must be based upon the testimony of wit
nesses presented in- a hearing in court. It 
also included provisions to expedite appeals 
from injunctive orders in labor cases. 

After the past 2 weeks of debate, let 
alone my 13 years in the Senate, it will 
come as no news to my colleagues that 
I repeatedly emphasize the importance 
of procedure in the protection of basic 
rights. 

So we see that a major reason for the 
abuses of the labor injunction was the 
lack of procedural due process, consist
ing mainly of ex parte orders, the dura
tion of ex parte orders, the failure of 
judges to require probative evidence, the 
failure of judges . to require a strong 
showing of irreparable damage if the in
junction were to be denied. To Witte's 
description should be added the general 
and shotgun natw·e of court orders and 
the failure to make precise findings of 
fact. 

Underlying these defects was the dis
positive effect of injunctions in the labor 
field. 

The ease with which Federal judges 
issued labor injunctions is also inti
mately related to the history of equity 
doctrine in that special field. In sum
mary, showings of the factual elements 
prerequisite to an injunction-which did 
exist in a set of general maxims--were 
not required because the equity law on 
strikes and boycotts had erected a series 
of presumptions which were sufficient in 
the minds of judges to be tantamount 
to- fact. 

Even the great Oliver Wendell Holmes 
of an early day conceded the as
sumed validity of certain equity pre
sumptions on the strike and boycott. So, 
inPlantv. Woods <176Mass.492 (1900)) 
he said, of a threatened strike and boy-
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cott for a closed shop, "I agree that the 
conduct of the defendants is actionable 
unless justified. May v. Wood U 72 Mass. 
11, 14), and cases cited. I agree that 
the presence or absence of justification 
may depend upon the object of their con
duct, that is, upon the motive with which 
they acted." 

In other words, even as great a judge 
as Oliver Wendell Holmes endorsed 
assumptions which placed upon defend
ant unions the burden of showing justi
fication for their conduct. This is a 
major explanation for the fact that be
fore 1932 judges were not exacting in 
requiring facts which would justify an 
injunction. The common attitudes of 
an earlier judicial day, based upon the 
development of this one branch of law
labor law-substituted assumptions and 
presumptions for a recital and at least 
prima facie proof of facts. 

This, then, is at least one explanation 
for the failure of the courts to require 
strict compliance with the prqcedural 
requirements of the Clayton Act limi
tations on labor injunctions. 

It is an explanation of the fact that 
in no other :field of American law has 
there been widespread and repeated 
abuse of the injunctive power. 
PROCEDURAL PROTECTIONS AGAINST IN JUNCTION 

IN FED~'RAL COURTS 

Aside from the present Federal rules, 
which I shall discuss in a moment, the 
best insurance we have today is the 
widespread revulsion against labor in
junction abuse. That abuse has not 
spread to other fields; the ref orni in that 
:field is itself a protection against its 
spread to other areas, especially the area 
of civil rights. 

The prejudices and presumptions 
which led to abuse of the labor injunc
tion are absent in the field of civil rights. 
So far as the South is concerned, the 
Federal judiciary-without exception 
white-if anything would share the sub
jective feelings of the dominant white 
groups. In fairness to Federal judges 
in the South, it should be said that, with 
but one or two exceptions, they have 
been impeccable in their application of 
the Supreme Court's school desegrega
tion decision and other similar cases. 

But we certainly know that they will 
not go overboard in the opposite direc
tion. That is doubly assured by the 
Senate's confirmation power for Federal 
judges and the still undisputed prerog
ative of Senators to declare nominees 
to Federal office in their States person
ally obnoxious. Even in the early :flush 
of the New Deal, Franklin Roosevelt was 
unsuccessful in attempting to change 
that practice. 

THE FEDERAL RULES OF CIVIL PROCEDURE 

The principal protection against abuse 
of the injunctive power is to be found in 
the Federal Rules of Civil Procedure, 
primarily rule 65, aided by rule 52. 

I ask unanimous consent, 'Mr. Presi
dent that rule 65 of the Federal Rules 
of Civil Procedure be printed in the REC
ORD at this point in my remarks. 

The PRESIDING OFFICER (Mr. NEU
BERGER in the chair). Is there objec
tion? 

There being no objection, the rule was 
ordered to be printed in the RECORD, as 
follows: 

RULE 65. INJUNCTIONS 

(a) Preliminary; notice: No preliminary 
injunction shall be issued without notice 
to the adverse party. 

(b) Temporary restraining order; notice; 
hearing; duration: No temporary restrain
ing order shall be granted without notice 
to the adverse party unless it clearly ap
pears from specific facts shown by affidavit 
or by the verified compl&int that immediate 
and irreparable injury, loss, or damage will 
result to the applicant before notice can be 
served and a hearing had thereon. Every 
temporary restraining order granted without 
notice shall be indorsed with the date and 
hour of issuance; shall be filed forthwith in 
the clerk's office and entered of record; shall 
define the injury and state why it is irrep
arable and why the order was granted 
without notice; and shall expire by its terms 
within such time after entry, not to exceed 
10 days, as the court fixes, unless within 
the time so fixed the order, for good cause 
shown, is extended for a like period or unless 
the party against whom the order is directed 
consents that it may be extended for a 
longer period. The reasons for the exten
sion shall be entered of record. In case a 
temporary restraining order is granted with
out notice, the motion for a preliminary in
junction shall be set down for hearing at 
the earliest possible time and takes preced
ence of all matters except older matters of 
the same character; and when the motion 
comes on for hearing the party wh<> obtained 
the temporary restraining order shall pro
ceed with the application for a preliminary 
injunction and, if he does not do so, the 
court shall dissolve the temporary restrain
ing order. On 2 days' notice to the party 
who obtained the temporary restraining 
order without notice or on such shorter 
notice to that party as the court may pre
scribe, the adverse party may appear and 
move its dissolution or modification and in 
that event the court shall proceed to hear 
and determine such motion as expeditiously 
as the ends of justice require. 

(c) Security: No restraining order or pre
liminary injunction shall issue except upon 
the giving of security by the applicant, in 
such sum as the court deems proper, for the 
payment of such costs and damages as may 
be incurred or suffered by any party who is 
found to have been wrongfully enjoined or 
restrained . No such security shall be re
quired of the United States or of an officer 
or agency t h ereof. 

A surety upon a bond or undertaking under 
this rule submits himself to the jurisdiction 
of the court and irrevocably appoints the 
clerk of the court as his a~ent upon whom 
any papers affecting his liability on the bond 
or undertaking may be served. His liability 
may be enforced on motion without the 
necessity of an independent action. The 
motion and sucli notice of the motion as the 
court prescribes may be served on the clerk 
of the court who shall forthwith mail copies 
to the persons giving the security if tl1eir 
addresses -are known. 

(d) Form and scope of injunction or re
straining order: Every order granting an 
injunction and every restraining order shall 
set forth the reasons for its issuance; shall 
be specific in terms; shall describe in reason
able detail, and not by reference to the com
plaint or other document, the act or acts 
sought to be restrained; and is binding only 
upon the parties to the action, their officers, 
agents, servants, employees, and attorneys, 
and upon those persons in active concert or 
participation with them who receive actual 
notice of the order by personal service or 
otherwise. 

( e) Employer and employee; 1nterpleader; 
constitutional cases: These rules do not 
modify any statute of the United States 

relating to temporary restraining orders and 
preliminary injunctions in actions affecting 
employer and employee; or the provisions of 
title 28, United States Code, section 2361, 
relating to preliminary injunctions in ac
tions of interpleader or in the nature of 
interpleader; or title 28, United States Code, 
section 2284, relating to actions required by 
act of Congress to be heard and determined 
by a district court of three judges. 

Mr. MORSE. Mr. President, rule 52 
requires that a court must set forth with . 
definiteness and particularity the find
ings upon which an order is based. This 
rule makes a judge think through what 
he is doing, with the knowledge that the 
findings may be scrutinized on appeal. 
As I shall shortly show, even a prelim
inary order is subject to collateral re
view in certain cases. 

What are some of the major protec
tions afforded by rule 65? They are: 

First. Absolute requirement of notice 
as a prerequisite to a preliminary in
junction. No ex parte hearing is in
volved. There is no such problem as the 
great liberals deplored at the time of the 
fight against labor injunctions, to which 
I have already alluded. 

In summarizing· the cases, the most 
authoritative commentary, Moore's Fed
eral Practice, observes" 'Notice' implies a 
hearing"-(volume 7, page 1637). And 
"Notice implies an opportunity to be 
heard. Hearing requires trial of an issue 
or issues of fact. Trial of an issue of fact 
necessitates opportunity to present evi
dence and not by only one side of the 
controversy." Sims v. Greene, 161 Fed. 
87, 88-89 <CA 3, 1947). In that case. 
the court also cited the "findings" re
quirement of rule 52 as a further basis 
for requiring a "hearing" and trial of 
facts in cases heard without a jury. 

What is the next protection of rule 65? 
Second. Requirement of notice before 

issuance of a temporary restraining order 
unless showing of "immediate or irrepa
rable damage" can be shown would result 
before notice served and hearing had. 

Third. Temporary restraining order 
not to exceed 10 days; ca_n be extended 
only for good cause shown or by consent 
of defendant. 

Fourth. Expedited procedure for hear
ing. 

Fifth. Specifity of injunction orders. 
Sixth. Injunctions and orders binding 

only on those with actual notice. 
Thus I say that rule 65 makes clear 

that preliminary injunctions and tempo
rary restraining orders are extraordinary 
remedies and dim.cult to obtain. Rule 
65 derives from rule 73 of the Supreme 
Court's Equity Rules of 1911. It was in
corporated into the Clayton Act of 1914. 
I believe I have shown why it was not 
effective before passage of the Norris
La Guardia Act. . 

A review of the cases shows that the 
Federal courts have been exacting in re
quiring conformity with the rule. In
deed, in Sims against Greene, already 
cited, the court of appeals did not per
mit the district court to a void some of 
the requirements of preliminary injunc
tions by repeated extensions of tempo
rary orders. The last few decades of ad
ministration of the rule should remove 
apprehensions that temporary restrain
ing orders and preliminary injunctions 
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will be easy to obtain and that the notice, 
hearing, duration and expedition provi
sions will not be vigorously enforced. 

In the course of this debate, feru· argu
ments have been raised on the :fioor of 
the Senate, to the effect that the passage 
of the pending bill would bring back the 
abuses of Government by injunction, 
such as prevailed in a previous era in 
connection with labor disputes, and the 
ex parte, temporary orders of courts 
which broke the backs of labor unions. 

Mr. President, I respectfully say that 
the proponents of that argument either 
are not aware of rule 65 of the Federal 
Rules of Civil Procedure, supplemented 
by rule 52, or they are ignoring the pro
tections, which I have just enumerated, 
which in our day, in my opinion, make it 
impossible t~at there should be any re
turn to the past abuse of labor injunc
tions in private actions. 

Mr. NEUBERGER. Mr. President, 
will the Senator yield? 

Mr. MORSE. I ·announced that I 
would not yield until I had concluded my 
speech. I appreciate the fact that the 
Sena tor wishes to discuss a certain sub,. 
ject with me, but I must be consistent 
·in the position I took at the beginning 
of my speech. I shall soon be through, 
and I shall be glad to yield then. 

When reference is made in Congres
sional debate to Norris, La Follette, 
Borah, Hiram Johnson,. and the other 
great liberals who made the historic rec
ord which they made at the time of the 
so-called labor-injunction fights, no 
mention is made of rule 65 or rule 52. 
So I call the argument which is ad
vanced a scarecrow argument. I call 
it a fear argument. I call it an argu
ment which has no relation to facts of 
today in the injunctive field. 

The argument makes good copy. It 
sounds plausrble. The average layman 
is not a lawyer. He is not aware of the 
Federal court rules. 

That is one of the difficulties in - a 
debate such as this, when the issue is 
so charged with political connotations, 
when emotions run high, when feelings 
are deep, and even when a little par
tisanship creeps in. Arguments are 
made which tend to leave the impres
sion in the minds of many that the two 
fact situations referred to in the argu
ment are analogous. I repeat that the 
argument by analogy which is being used 
in this debate, seeking to relate the civil
rights situation to the labor situation 
of years gone by, is an argument based 
upon a false analogy, and is an argu
ment which does not take into account, 
for example, the protections of rule 65, 
supplemented by rule 52, of the Rules 
of Federal Procedure which are binding 
upon the courts. 

Let me make perfectly clear that if 
a given lower court does not follow those 
rules, it is subject to reversal. Let me 
repeat that there must be a trial on the 
merits. We are not talking about an 
ex parte hearing. Probative evidence 
must be offered. 

Let us never forget even for a moment 
in the debate that when we are talking 
about a civil right, we are talking about 
a constitutional right. We in the Sen
ate cannot determine it. As I shall point 

·out later, a jury cannot determine it. 
We in the Senate can neither give nor 
take away a constitutional right. A 
jury can neither give nor take away a 
constitutional right. A jury can deny a 
civil right in a given case by an acquittal. 
However, the acquittal does not destroy 
the constitutional i·ight. The acquittal 
puts the defendant in the position where 
he goes free, even though he has fallowed 
a course of action which has denied 
someone else the enjoyment of a consti
tutional right. That is being lost sight 
of in the jury trial debate. That is why I 
said earlier in my speech that the citadel 
of the protection of civil rights is not to 
be found in the Senate; it is not to be 
found in the jury box; it is not to be 
found even in the White House. It is to 
be found, in the last analysis, in final 
appeal in the temple of justice, a stone's 
throw away from where the Senate con
venes, the Supreme Court of the United 
States. 

That is all involved in the amendment 
to strike Part III. I wish I had the abil
ity so to phrase this thesis that all would 
understand. Of one thing I am sure, 
and that is that there cannot be any 
answer to the fact that it is not for the 
Senate, it is not for the jury, it is not for 
the White House to eitner give or take 
away a constitutional right. 

Constitutional rights are embedded in 
the organic law, for the Supreme Court 
to enunciate under the law, until the 
people, with the precious check upon the 
Supreme Court, decide to change a con
stitutional right or grant a new one by 
amendment. 

Thus I point out that in the case of 
permanent injunctions, full trial is 
required. 

In summary, I conclude that the 
analogy between labor injunctions and 
civil-rights injunctions is without sub
stance because: 

First. In labor cases the time element 
is crucial and often dispositive, while 
that is not true of civil-rights cases; 

Second. The defendant in labor cases 
has a direct economic interest and in 
civil-rights cases does not; 

Third. The equity history which led 
to injunctive abuses was peculiar to the 
labor field. 

Finally, the present protections of the 
law in matters of procedure are suffi
cient, are vigorously enforced, and there 
is no reason to believe that they will not 
continue to be scrupulously observed. 
ALLEGATIONS THAT POWER TO INITIATE INJUNC-

TION SUITS CAN BE ABUSED 

It is argued that the authority the bill 
gives to the Attorney General to initiate 
injunction suits is subject to abuse. 

Official notice may be taken of the 
fact that I am no admirer of the present 
Attorney General. 

However, I point out that he can only 
initiate proceedings. Thereafter, the 
orders to be issued and judgment ren
dered are up to the district courts, sub
ject to full review. Moreover, his ac
tions are subject to Congressional review 
by the Judiciary Committees at any time, 
and annually by the Appropriations 
Committees. If the courts reject his 
applications for remedial orders and 
preliminary injunctions and restraining 

orders, that will be a proper subject of 
Congressional inquiry. Repeated failw·e 
to win court approval will be a subject 
not only of Congressional comment, but 
press comment as well. We can be sure 
that the press will follow these cases 
closely and give them wide publicity. 

Is the grant of power so unusual as is 
contended? The fact is that United 
States attorneys today are subject to 
the directions and orders of the Attorney 
General. As prosecutors, they have the 
sole power to decide what cases shall be 

-pro~ecuted and what cases shall not be 
prosecuted, subject only to the Attorney 
General's supervisory authority. 

In vital civil proceedings, such as anti
trust suits, it is up to the Attorney Gen
eral whether cases shall be initiated. 

It is up to the Attorney General to 
decide what cases to which the Govern
ment is a party and loses shall be ap
pealed. 

This is in the nature of the Attorney 
General's office. It is subject to many 
.legislative checks, and political checks 
which are very real and effective in a 
democratic, representative form of 
government. 

The principal check is that of the 
courts. There is no reason to believe 
that the courts can be stampeded or 
pressured into doing his will. To the 
contrary, the Attorney General will con
stantly be put to his proof in any case 
brought under part III or part IV of 
this bill. His burden of proof will coun
sel any incumbent of the office to proceed 
with care and deliberation. 

THE JURY TRIAL ISSUE 

The arguments in favor of reqmrmg 
jury trial are based in part upon the 
suggestion that injunctions and re
straining orders are subject to judicial 
abuse, and hence it is dangerous to per
mit contempt trials without juries. 

To the extent that the injunction ar
gument is unsound, this part of the jury 
trial argument is also unsound. 

Further, restraining orders and pre
liminary injunctions are subject to col
lateral attack in contempt proceedings 
for the pw·pose of securing com
pliance. ("Civil contempt, which is 
remedial in nature, falls with the re
versal of the injunction." 7 Moore, 
Federal Practice 1616, citing U.S. v. 
UMW, 330 U. S. 258, 294 <1947)). 

With the problem thus narrowed, let 
us turn to the law and policy of the jury 
trial issue. · 

There is no claim made that in trials 
for contempt of court decrees there is 
any constitutional right to a trial by jury 
either as a matter of explicit constitu
tional provision or due process. 

Let us get that behind us immediately. 
I repeat that statement: There is no 

claim I have heard made during the de
bate that in trials for contempt of court 
decrees there is any constitutional right 
to a trial by jury either as a matter of 
explicit constitutional provision or of 
due process. 

Yet a reading of some of the articles 
in the newspapers leaves the impression 
that those of us who are opposing the 
jury trial amendment are seeking to deny 
a constitutional right to parties involved 
in a civil-rights case. 
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such simply is not the fact, because 

there is no constitutional right to a jury 
trial in a case involving proceedings for 
contempt of a court's decree. 

Mr. Justice Cardozo held in Palko v. 
Connecticut (302 U. S. 319 (1937)) : 

The right to trial by jury and the immu
nity from prosecution except as the result 
of an indictment may have value and impor
tance. Even so, they are not of the very 
essence of a scheme of ordered lib.erty. To 
abolish them is not to violate a "principle of 
justice so rooted in the traditions and con
science of our people as to· be ranked as 
fundamental." Snyder v. Massachusetts, 
supra, page 105; Brown v. Mississippi, supra, 
page 285; Hebert v. Louisiana (272 U. ~· 312, 
316). Few would be so narrow or provmcial 
as to maintain that a fair and enlightened 
system of justice would be impossible with
out them. 

That statement by the great Cardozo, 
in my judgment, goes to the heart of this 
controversy. Are we dealing with a 
slogan "trial by jury" or a reality? I 
submit that the trial-by-jury argument 
is a slogan born of old battles and past 
conditions which are not relevant today. 

On a somewhat similar issue, I wrote, 
in 1931, when surely I did not anticipate 
this debate: 

It will be noted from table 43 that 176 
judges believe that the indictment method 
is superior to the information system be
cause, ·in their opinion, polit~cal infiuence 
and control are not so dominant. Many 
judges--especially those in indi.ctment 
States--fear that it is dangerous to give one 
man, the prosecutor, practically complete 
power in the initiating of criminal prosecu
tions. Probably these judges are influenced 
by the historical tl'aditions behind the grand 
jury system. Undoubtedly, in the times 
when the masses suffered from the tyrannies 
of an absolute monarchy, the accusing jury 
was truly a bulwark of liberty and a protec
tion for innocent. But today, under rep
resentative government, the argument that 
the people have much to fear from the in
formation system, because it gives the prose
cutor too much power, no longer holds good, 
and is highly tinged with emotional conno
tations. (A Survey of the Grand Jury Sys
tem, WAYNE L. MORSE, x Oregon Law Review, 
263-264 (1931) .) 

Is this not also the case with trial by 
petit jury? I submit that it is. Let us 
i·ead what Blackstone had to say: 

And it will hold much stronger in crim
inal cases, since, in time of dUficulty and 
danger, more is to be apprehended from the 
violence and partiality of judges appointed 
by the Crown, in suits between the King and 
the subject, than in disputes between one 
individual and another to settle the metes 
and boundaries of private property. Our 
law, therefore, wisely placed this strong and 
twofold barrier, of a presentment and a trial 
by jury, between the liberties of the people 
and the prerogative of the Crown. 

Note, however, that Blackstone refers 
to "suits between the King and the sub
ject" and contests "between the liberties 
of the people and the prerogatives of the 
Crown." 

The prerogatives of the Crown involved 
far different issues from those involved 
in the action of the executive in seeking 
enforcement of the laws in its repre
sentative capacity. The King of Black
stone's commentaries was concerned 
over his own purse and prerogatives as 
an individual, at a time of contest not 

only with citizens, but with Parliament. 
The executive power of the United States 
has no such personal interests and stake 
in our constitutional system. The 
Executive serves for a fixed term and is 
subject td checks and balances unknown 
in Blackstone's day. 

The jury trial argument belongs to 
another day, another time, a wholly 
different set of problems. For the King 
was attempting to use the Court of 
Chancery and Star Chamber to force his 
will. The view took form on the basis 
of cases from which there was no effec
tive appeal. 

How different is the situation today. 
The appointing President is elected to a 
fixed term. The judge is subject to Sen
ate confirmation, impeachment, and re
view in the court of appeals and the 
Supreme Court of the United States. 
He is subject to the limitations of rules 
65 and 52 of the Federal Code of Civil 
Procedure, which I have already dis
cussed. 

The Supreme Court observed in 
Michaelson v. U. S. ex rel. Chicago, St. 
P., M. and 0. Ry. Co. (266 U. S. 42 
(1924)): 

In criminal contempts, as in criminal 
cases, the presumption of innocence obtains. 
Proof of guilt must be beyond reasonable 
doubt and the defendant may not be com
pelled to be a witness against himself. (p. 
66.) 

The protections against abuse are, in
deed, our whole constitutional system. 
Those who insist that liberty is unsafe 
without trial by jury, cite Hamilton in 
The Federalist in support. With all due 
regard, I must observe that Hamilton's 
excellent commentary discusses the util
ity, not the necessity, of trial by jury. So 
he says: 

The excellence of trial by jury in civil 
cases appears to depend on circumstances 
foreign to the preservation of liberty. (The 
Federalist, No. 83, p. 544, Modern Library 
Edition.) 

The utility of jury trial in 18th cen
tury England, when there were more 
than 100 capital offenses, the advantages 
of jury trial under a despotic king with 
special judges and special courts, in the 
17th century, are a far different thing 
from 20th century America operating 
under a constitutional system of checks 
and balances. 

A form of trial by jury was used, but 
did not moderate the savagery of the 
French Revolution's reign of terror. We 
must recognize that juries, too, are sub
ject to passion, prejudice, and community 
pressure. It gives me pause, in this 
regard, to read in the New York Times 
of May 31, 1957, that in the Montgomery, 
Ala., trial of two white defendants on 
charges of bombing a Negro church: 

The defense appealed for a verdict that 
would "give encouragement to every white 
man, every white woman, and every white 
child in the South who is looking to you to 
preserve our sacred traditions." 

It is only partially pertinent that the 
defendants were acquitted. The appeal 
to prejudice, the force of community 
pressure, were there. 

The selection of Federal juries is a 
pertinent factor. I cannot improve on 
the summary by the Senator from Illi-

nois [Mr. DOUGLAS] in the CONGRESSIONAL 
RECORD of June 10, 1957: 

Mr. DOUGLAS. The Knox report-and the 
famous Federal judge, John C. Knox, was 
chairman of that committee-points out that 
i'1. many districts the practice of making 
up a jury . was substantially as follows: A 
jury commissioner, and !!- clerk of the court, 
are appointed, one from each party. I may 
say in that con:.1ection that in the past, and, 
to a large extent at the present time, the 
South is largely a one-party area. There is 
usually only 1 clerk and and 1 jury commis
sioner. 

These men, according to the Knox report, 
write to so-called "keymen" in the various 
counties and ask these keymen to suggest 
jurors. It is a little mysterious as to who 
these keymen are who are chosen to no1ninate 
jurors. 

Sometimes they are businessmen, and 
sometimes they are local political leaders. In. 
any event, they tend, certainly in the South, 
to be white citizen:::;. If there are any Negroes 
who are designated as "keymen" and who 
therefore are given the power to make nom
inations, it would be most interesting to have 
that fact established for the record. How
ever, my information is that in practice they 
are almost exclusively white southern busi
nessmen and white southern political and 
professional leaders. These are the men 
who make up the original lists. 

The list is then sent to the jury commis
sioner in the Federal court for that district. 
Then these commissioners make their selec
tions, in some cases by turning a wheel, and 
in other cases by picking the names. Very 
few Negroes, I think-certainly a very small 
proportion of Negroes-find their way onto 
the lists. Still fewer are selected for jury 
duty. Therefore, Mr. President, the juries 
which will try t:hese contempt cases, if the 
amendment is adopted, will be carefully 
winnowed, and the Negroes of the South will 
have very little representation on them. 

Mr. President, in making those re
marks I think the distinguished Senator 
from ·Illinois [Mr. DOUGLAS] pointed out 
a factual situation which those of us 
who wish to protect civil rights in the 
United States dare not ignore during this 
debate, because certainly we should not 
go through the process of making an 
empty gesture. Certainly we should.not 
provide the Negroes of this country with 
merely the label of civil rights. Instead. 
we must provide them with a procedure 
which will enable the courts of the United 
States-which are the guardians of the 
constitutional rights of the citizens-to 
guarantee in practice to every citizen. 
regardless of color, his constitutional 
rights. As.I said at the beginning of my 
speech, that is the issue, and I refuse to 
retreat from it; I refuse to qualify it; I 
refuse to modify it. I insist, Mr. Presi
dent, that pursuant to my duty under the 
oath of office I took when I became a 
Member of this body, I must oppose 
these amendments, which in my judg
ment will, in effect, continue to deny to 
the colored people of America their full 
civil rights, which already are long over
due. 
. The jury system is subject to abuses 
peculiar to it. In this case, the very sit
uation of local passion and the method 
of jury selection intensify the many 
drawbacks which the jury is recognized 
to have as an institution. 

A cliche of lawyers is that "prejudice 
is the 13th juror." The currency of that 
characterization is reported by a great 
lawyer and judge, Jerome Frank, in his 
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book Courts on Trial. He also recalls 
Balzac's definition of a "jury" as "12·men 
to decide who has the better lawyer." 

As a lawyer, I would not say that 
juries are without their value. I want 
to make clear that I defend the jury 
l5ystem in cases of controversies be
tween individuals,' in damage suits, and 
in other private controversies within the 
limits of publicly declared policy. But 
to enshrine the institution of the jury as 
.the indispensable handmaiden of justice, 
the pa.lladium of human rights, or the 
watchdog against tyranny is to indulge 
in legal fantasy. 

If our judicial system is to be pre
served, a strong case exists for the main
tenance of the contempt powers of the 
courts, in order to enable them to pro
tect their own authority to enforce the 
laws from any attempt by legislation, no 
matter how plausibly phrased, to weaken 
our court system through a jury-trial 
procedure .. when. it is known that some
times, under some circumstances, some 
.luries are inclined to subordinate con
stitutional rights to local social, eco
nomic, and political attitudes and biases. 

My learned friend the junior Senator 
from Wyoming [Mr. O'MAHONEY] pro
poses an amendment to grant jury trfal 
in criminal contempt cases arising under 
the proposed act. I always hesitate to 
disagree with him on questions of law. 
But I · must take issue with the speech 
he made on last Tuesday, July 16, in 
behalf of his propo'sal. 

A central contention underlying his 
proposal is that the bill in its present 
form would "take away" the right of a 
trial by jury. He contends that because 
acts similar to those .covered by· the. bill 
are crimes, the addition of civil remedies 
removes th~ existing right of trial by 
juiy where contempt p1~oceedings are in
stituted for vfofation, not of the law, but 
of the decrees of Federal courts: . 

The answer to this, I have already 
given:' Many · statutes provide for both 
criminal and civil enforcement of the 
i·ights declared. 

His answer to this is that the statutes 
cited, under which there is injunctive 
relief enforceable by contempt, apply, 
not to natural persons, but only to cor
porations. He · cites the antitrust laws 
as an example. In this connection, I 
i·efer to the CONGRESSIONAL RECORD for 
July 16, 1957. Yet the Goldman case 
he cites on the same page was a criminal 
contempt proceeding against individuals 
in an antitrust case. That case, U. S. v. 
Goldman <277 U.S. 229), only stands for 
the procedural proposition that a crim
inal contempt proceeding under .the 
antitrust laws is generally subject to the 
Criminal Code. It did not involve the 
jury-trial issue. 

Mr. President, I am sure that was an 
oversight on the part of my friend, the 
Senator from Wyoming; but it is a seri
ous one, because much of his case is 
based upon it. I wish he were in the 
Chamber at this time, because I love him 
so. If he were present now, I would 
have' a little fun with him. 

No, Mr. President; the law does not 
say that the statutes apply only. to corpo-
1·ations. The cases clearly show that the 
statutes apply to natural persons, as well. 

The junior Senator from Wyoming 
also cited the case of United States ex rel. 
Chicago Ry. against Michaelson for the 
proposition that "the provision for trial 
by jury • • * is mandatory." The Sen
ator from Wyoming pointed out that it 
was mandatory, but he failed to point 
out that it was in that case only because 
of the statute-not that it was manda
tory as a matter of right. Mr. President, 
that is very important. So again I lay 
.down the proposition that trial by jury 
in criminal contempt cases under the 
antitrust laws does not exist as a matter 
of right. In the Michaelson. case, there 
.was a statute which required it. That is 
entirely different from a proposition 
.that, someway, somehow, in this bill 
those of us who are supporting the 
court procedure by way of injunction 
.are denying a basic right of jury trial. 

The Michaelson case was a private 
injunction suit 'in which contempt pro
ceedings were brought upon relation of 
the plaintiff railroad. The statute-the 
Clayton Act-provides that in private 
. suits, criminal contempt proceedings 
shall be tried with a jury on the de
fendant's demand, if the defendant's 
action also constitutes a crime under 
;Federal or State law. The question de
cided by the Court was whether such a 
1egislative provision impaired the inher
ent rights of the inferior Federal courts. 
The Supreme Court held it did not. · 
. Mr. President, let me state the matter 
in somewhat different words: In that 
case. there was a statute requiring a 
jt\l'Y trial in certain kinds of criminal 
contempt cases; and the issue before the 
Court was whether that statutory re
quirement in any way impaired the in
herent right of the lower ~ederal court.s 
to protect themselves. The Court held 
that it did not.- That is the only sense 
in which the jury trial issue was in
volved. That case had nothing whatso
ev~r to do with the broader, more gen- . 
eral proposition of whether the right of 
jury trial is a mandatory right. I re
peat that it is not a mandatory right 
in that particular line of cases, in the 
absence of a statute requiring it. 

There is not, and never has been, a 
right of trial by jury in contempt pro
ceedings, either civil or criminal. Civil 
contempt is action by the court to re
quire compliance, and it may be purged 
by compliance. 

Criminal contempt is in aid or vindi
cation of the court's authority as a court 
to punish willful disobedience. To in
terpose a jw·y between the Court and 
the defendant would be to deprive the 
courts of their historic power to pre
serve their own integrity. If a defend
ant believes a decree to be wrong, his 
remedy is appeal-not to take the law 
into his own hands. If he believes the 
act of Congress, on which the decree is 
based, is wrong, he has the right to ap
peal to a three-judge court to consider 
the constitutional issue. These are 
powerful and adequate safeguards. 

I respectfully submit that those who 
propose trial by jury in either civil or 
criminal contempt proceedings to which 
the United States is a party ask for what 
has not been. They ask for a procedure 
that can only serve to hamper enforce-

ment of the proposed measure or defeat 
it altogether. 

LIMIT OF PUNISHMENT 

I believe that there is an omission in 
.the bill. It does not prescribe maximum 
penalties for criminal contempt. I shall, 
therefore, in · due course, propose an 
amendment to set limits which are the 
·same as for other criminal contempts, 
fine of $1,000 or 6 months in jail, or ·both, 
for ·each violation. That is the same 
formula as contained in the Clayton 
Act-title 18, United States Code, page 
402. 

Mr. President, I ask that the amend
ment, which I now send to the desk, ·be 
printed and be available at the desk 
when I am ready to call it up for further 
debate and vote, and that the amend
ment be printed in the RECORD at this 
point in my remarks. 

The PRESIDING OFFICER (Mr. CASE 
of New Jersey in the chair). The 
amendment will be received, printed, and 
lie on the table, and, without objection, 
will also be printed in the RECORD . 
. The amendment intended to be pro
posed by Mr. MoasE is as follows: 

At the end of the bill to add a new part 
as follows: 
PART V-LIMITATIONS ON PUNISHMENT IN 

CRIMINAL CONTEMPT PROCEEDINGS IN CIVIL 
· RIGHTS CASES 

SEc. 151. Criminal contempts in civil-rights 
cases: Punishment for the willful disobedi
ence by any person of any lawful writ, 
process, order, rule, injunction, decree, or 
command of any district court of the United 
States or any court of the District of Colum
bia, under any provision of this act or any 
provision of any statute as ame.nded by this · 
act, by doing any act therein or thereby f<;>r
bidden, or by failing to •do any act therein or 
thereby ordered, shall be by fine or imprison
ment, or both, but in no case shall the fine 
exceed the sum of $1,000, nor shall the im
prisonment exceed the term of 6 months. 
STRONG, - WEAK, PUNY, PUNITIVE-WHAT KIND 

OF BILL? 

Mr. ¥0RSE. Mr. President, in con
clusion, let me say the pending bill has 
been called many things, including 
"strong," "weak," "puny,'' and "puni
tive." My own choice of language would 
be "minimum." 

For my part, what is needed is a bill to 
protect all basic civil rights. The bill in 
its complete form does no more than pro
vide additional, and possibly more eff ec
tive, remedies for denials of civil rights 
by officials or private conspiracies. 

In my judgment, Congress should 
adopt nothing less. 

This bill is not a panacea. It is no 
touchstone to transform society or any 
major segment of it. At best, it provides 
limited tools against denial of equal pro
tection of the laws and privileges and im
~unities of citizens. 

Let us make this modest start. Let us 
not give ground to expediency. Let his
tory record that the Senate of the United 
States met its challenge to do justice. 
We are not called upon to enact a sweep
ing or radical measure. It is minimal. 
The time does not call for heroes. All 
we need is a modicum of determination. 
For my part, I can think of nothing more 
impartant for us to do than to stand 
fast, stand our ground, and see this bill 
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through without so-called compromises. 
If the so-called compromises succeed and 
the bill is passed, the administration and 
the majority voting for such a com
promised bill will perpetrate a fraud 
upon the people of the United States. 

Mr. President, I conclude on the same 
thesis that I used in the beginning of my 
speech. The time has come to breathe 
life and meaning into the 14th and 15th 
amendments. The time has come to ~nd 
second-class citizenship in America. 
The time has come to recognize that full 
enjoyment of civil right~ in A~erica is 
inevitable. Let us make it a reallty now. 

Mr. SMATHERS. Mr. President-
The PRESIDING OFFICER. . The 

Senator from Florida. . 
Mr. SMATHERS. First, I sh~uld like 

to congratulate the very able semor Sen
ator from Oregon for the very compr~
hensive and scholarly statement of _his 
views with respect, not only to section 
121 of part III, but with respect to the 
question of trial by jury ~nd o_ther ~at
ters which he covered m his sp.,ech, 
which I was not fortunate enough to 
hear in its entirety. As always, he pre
sented well his side and his views of the 
question. I think, of course, he would be 
the first one to admit that there are al
ways two sides to any question, and that 
in nearly every instance the good Eng
lish language is, unfortunately, or P?S
sibly fortunately, susceptible to two in
terpretations. As a matter of fact, were 
it not for the fact that different persons 
can give different interpretatio~s to lan
guage which some persons believe to be 
clear and unmistakable, we would not 
have so many lawyers as we have, nor 
would we have the great need for the 
judicial system which we have in the 
United States today. As a matter of 
fact we in the Congress would not h~ ve 
to be continually rewriting legislation 
which we thought we had previously cor
rectly written at some previous session 
possibly 5 or 10 years ago. However, I 
wish to congratulate the Senator for 
making a fine statement of his views, as 
he always does. It is always a privilege 
to listen to him, and I always learn a 
great deal from his statements. 

Mr. MORSE. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. Yes. 
Mr. MORSE. I would be less than 

human if I did not appreciate his re
marks, coming as they do from such a 
distinguished lawyer as is the Senator 
from Florida. Let me tell him I have 
sat at his feet as a student in more than 
one debate. I shall read with great in
terest the speech he is about to deliver. 
I wish to apologize to him for the fact 
that I shall not be able to remain to 
hear his speech, since I am already late 
for a prior commitment. I hope he will 
not 'view my leaving as the slightest act 
of discourtesy on my part. Tomorrow 
morning I will qemonstrate to him that 
I have read his speech by the time I see 
him. 

Mr. SMATHERS . . I thank the Sena
tor. I might say I have at no time ob
.served any discourtesy on the pai:t of 
the Senator from Oregon. Not only is 
he a great lawyer, but, as we say in the 

South, he is a gentleman, who has always 
demonstrated the very highest level of 
courtliness and friendship. I under
stand perfectly that .it is a late hour and 
that he must depart. 

Mr. MORSE. I thank the Senator for 
his kind remarks. 
· Mr. KENNEDY. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. I shall be happy to 
yield to my friend, the able junior Sen
ator from Massachusetts. 

Mr. KENNEDY. I wish to thank the 
Senator from Florida for always exhibit
ing the qualities of courtliness which 
he has just ascribed to the Senator from 
Oregon. 

Mr. President, I intend to vote against 
the elimination of part III of H. R. 6127, 
the civil-rights bill. No such amend
ment is necessary, in my opinion, to 
make this a bill which can pass without 
undue delay, irreparable dissension, or 
unreasonable rancor on either side-a 
bill which is neither so weak as to consti
tute nothing more than a hypocritical 
political snare, nor so oppressive as to be 
unenforcible by a reasonable adminis
tration and judiciary and unacceptable 
to reasonable people-a bill which does 
not"inftict incurable wounds on the coun
try, the Senate, or either political party. 

In answering the call of the roll this 
afternoon on the pending amendment, 
we are no longer concerned with the pro
cedural method by which this bill was 
brought before the Senate. We are con
cerned only with the necessity of com
pleting our consideration of this measure 
and returning to other critical issues that 
confront this body-and specifically with 
the merits of the pending amendment. 

Part Ill of H. R. 6127, as I understand 
it, creates no new civil rights, provides no 
unprecedented judicial procedures, and 
is based on no radical principles of con
stitutional law, but simply offers civil 
procedures as a supplement to criminal 
procedures now available. It is a mod
erate provision in a moderate bill, lend
ing itself not to fear, hatred, or ven
geance but to reasonable debate-as we 
have seen in this body-and to intelligent 
implementation, such as we may expect 
from any administration. 

Perhaps most important of all, the de
bate over part III has resulted in per
suading the Nation and the watchful 
world, whether correctly or not, that our 
vote this afternoon is to be an endorse
ment for or against the Supreme Court 
decision on school desegregation, even 
though the Attorney General has re
cently given his assurance that it will not 
change in any way the deliberate pace at 
which this decision is to be implemented 
by the local courts. My own endorse
ment of that decision, and its support in 
the State I have the honor, in part, to 
represent, has been too clear to permit 
me to cast a vote that will be interpreted 
as· a repudiation of it. 

Finally, I want to remind the Senate of 
10 inherent safeguards that underlie 
part III and the entire bill, inasmuch as 
their implementation rests primarily on 
local Federal attorneys and local Federal 
judges, acting under the watchful eye of 
Congress as well as the President. These 
10 inherent safeguards which I am con-

fident will militate against any harsh or 
politically malicious enforcement of part 
III are as follows: 

The President, responsible to all 43 
States-

First. May refuse to nominate, or may 
subsequently remove from office, any At
torney General, any new Assistant Attor
ney General in charge of civil rights, or 
any United States district attorney im
plementing this bill in the local courts. 

Second. May reverse any policy or 
plan of action which he deems unwise 
that may be determined upon by the 
above officials who are subordinate to 
him in executing the laws of the United 
States. 

Third. May refuse to nominate as a 
member of the Federal judiciary any in
dividual in whom he lacks confidence 
with respect to the implementation of 
the act. 

The Federal judiciary, sworn to do im
partial justice and uphold the Consti
tution-

First. May refuse to entertain the ac
tion sought by the Attorney General 
under part III or part IV of the bill, or 
to approve it after hearing the evidence, 
or to cite those in violation of it for 
contempt. 

Second. May render null and void any 
part of this bill, its application to a par
ticular case, or any denial of rights ft.ow
ing therefrom, on grounds of unconsti
tutionality. 

The Congress, including in particufar 
the Senate itself,. which possesses the 
greatest power to check excesses in the 
administration and interpretation of 
any such law-

First. May refuse to consent to the 
nomination of any Attorney General, 
Assistant Attorney General, or other 
Federal official whose capacity to carry 
out the intent of Congress reasonably 
and impartially is doubted. The control 
of the Congress over the appointment 
of local Federal district attorheys is par
ticularly great. 

Second. May refuse to consent to the 
nomination of any member of the Fed
eral judiciary on the same grounds. 

Third. May refuse to appropriate 
funds for the Department of Justice for 
the administration of this bill. 

Fourth. May impeach and oust any 
President, Attorney General, judge, or 
other official who, in his action under 
this measure, is unfaithful to his public 
trust. 

Fifth. May, by a simple majority in 
both Houses and at any time, enact 
amendments designed to eliminate de
fects and abuses arising out of the bill's 
administration. 

In short, if we have confidence in our
selves, in our form of government, in 
the American people and in their chosen 
representatives, there need not be any 
fear of this bill. Only if the President, 
the Congress, and the entire judicial 
system simultaneously fail their consti
tutional oaths and traditional reason
ableness, and are upheld in that attitude 
by the people, is there any danger of 
harsh and radical treatment under this 
bill; and I, for one, am confident that 
this Nation and this people will never 
tread that path. 
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I wish to express again my apprecia
tion to the Senator from Florida for his 
courtesy in yielding to me. I yield back 
to him the :floor. 

Mr. SMATHERS. Mr. President, I am 
happy to have yielded to my good friend, 
the distinguished junior Senator from 
Massachusetts. I was a little alarmed 
at first, when I did yield, believing that 
his request for 5 minutes might have 
been a senatorial 5 minutes rather than 
a Longines 5 minutes. But the Senator 
from Massachusetts, as always, is ac
curate and fair. I am glad he took only 
5 minutes. 

I am sorry, of course, the Senator had 
to make the particular announcement 
he had to make, but I understand that. 
I, of course, do not agree with him, but 
I respect his right to arrive at any con
clusion which he sees fit. 

Mr. KENNEDY. I than!{ the Sen
ator. 

Mr. SMATHERS. Mr. President, I am 
proud of the Senate thus far in this de
bate on the so-called civil-rights bill, for 
it has been conducted on a plane in keep
ing with the best traditions of this great 
deliberative body. · 

I have listened attentively to the dis
cussion both in support of and in op
position to the measure. I have also 
conducted my own independent study 
and examination of the various pro
visions of the bill, in the light of what has 
been said up to now. 

I have limited my participation of the 
debate thus far to questioning the vari
ous opponents and proponents, but at 
this time I desire to go a bit further and 
to discuss briefly some of the provisions 
of this proposal. In doing so I shall en
deavor to uphold the high plane of rea
sonableness and responsibility which my 
colleagues have thus far established. 

I speak not only as a Member proud 
of this great body-one privileged to 
serve a great Southern State-but also 
as a lawyer, a former assistant United 
States attorney, whose training, whose 
education, and whose experience have 
been devoted to the protection of justice, 
under law, for all men. 

Preliminarily, therefore, let me say 
that as a lawyer, I am constrained to 
characterize the pending measure in its 
present form as a most insidious piece 
of legislation. It reminds me of an ice
berg. I think it could well be ref erred 
to as iceberg legislation. Ten percent 
of it is seen, that part of which is out 
of the water, but 90 percent of it is 
hidden, and that part is ominous and 
foreboding, and obviously very danger
ous to the unwary. 

Tonight I propose to confine my re
marks to an analysis and a discussion 
of section 121 of part III of the bill, for 
the Anderson-Aiken-Case of South Da
kota amendment proposes to strike out 
section 121 of part III, and indeed that 
should be done. 

I would be presumptuous indeed .if I 
were to imagine that one could improve 
upon the brilliant analysis of this sec
ti<m of the bill which was made by the 
very distinguished senior Senator from 
Georgia [Mr. RussELL]. His was a mas
terful dissectional analysis. It was filled 
with truths, and great truths, such as 
bear repetition. 

We have already witnessed the fruits 
springing from the seeds of truth and 
wisdom which the Senator from Georgia 
[Mr. RussELL], the Senator from North 
Carolina [Mr. ERVIN], and other Sena
tors have implanted here. Because of 
their sincerity and their ability to in
form this body and the public of the 
dangerous contents of the pending pro
posal, light has already, to some extent, 
dawned. 

The able minority leader, the Senator 
from California [Mr. KNOWLAND], joined 
by the Senator from Minnesota [Mr: 
HUMPHREY], follO\·,;ing those discussions, 
submitted an amendment which was, on 
yesterday, unanimously adopted by the 
Senate. The amendment was designed, 
of course, to cure one of the latent evils 
which had been revealed. by the discus
sion, namely, the use of armed forces 
to enforce judicial process that could be 
obtained by the Attorney General under 
the powers which he seeks in this bill. 
Both of these distinguished Members are, 
of course, dedicated advocates of the 
pending measure, and both endorsed the 
bill in its original form. In so doing 
they were echoing a similar endorsement 
by the President of the United States 
himself, who termed the bill a reasonable 
and moderate measure. Yet every 
single Senator voting on the amendment 
yesterday admitted by his vote that this 
bill contained dangerous and unwar
ranted provisions and that it was not a 
moderate measure in any form, but that 
it had to be changed. 

Mr. President, if the President of the 
United States could err so grievously, 
without malice, it is not difficult to un
derstand how so m~.ny others can so 
easily go astray. 

Because the expected occurrence of 
incidents such as these, I voted against 
placing this bill on the Senate Calendar 
without its first going through the usual 
committee process. I still feel that we 
will live to regret the day we bypassed 
the established committee procedure in 
the case of proposed legislation of such 
magnitude, solely for the purpose of 
political expediency. 

The Knowland-Humphrey amendment 
recognized that the measure contained 
at least one iniquitous provision in part 
III, and it recognized it was completely 
obnoxious to decent men and women in 
every part of America. I have no doubt 
that as the debate continues the Sena
tors I have mentioned, and other Sena
tors, will be moved to eliminate the many 
other assaults upon settled concepts of 
Amerfoan jurisprudence and justice 
which yet remain as iceberg provisions 
in the pending measure. 

Three great Senators have already 
seen the basic evils inherent in section 
121 of part III of this proposal; namely, 
the able and distinguished Senator from 
New Mexico. [Mr. ANDERSON], the equally 
distinguished Senator from Vermont 
[Mr. AIKEN], and the distinguished Sen
ator from South Dakota [Mr. CAsEJ. 
They have proposed an amendment 
which would strike all of part III of the 
bill, because they can see in no part of it 
any good. I urge support of this amend
ment upon all Members of this body, for 
reasons which I shall now set forth. 

Section 121 of part Ill of the proposed 
legislation would add two paragraphs to 
the three paragraphs which are now con
tained in section 1980 of the Revised 
Statutes-title 42, United States Code, 
section 1985. The fourth paragraph 
which would be added confers upon the 
Attorney General the authority to insti
tute a civil action or other proper pro
ceeding for preventive relief, including 
injunctive relief for the United States, 
whenever any persons have engaged, or 
there are reasonable grounds to believe 
that any persons are about to engage in 
any acts or practices which would give 
rise to a cause of action set forth in 
paragraph 1, 2, or 3 of section 1985. 

The fifth paragraph that would be 
added by this bill confers jurisdiction 
on the district courts of the United 
States of proceedings instituted by the 
Attorney General without regard as to 
whether the party aggrieved shall have 
exhausted any administrative or other 
remedies that may be provided for by 
law. .. 

Because of the direct reference which 
is made to these three paragraphs of 
existing law, an examination of them 
becomes necessary to see what causes 
of action are authorized by them. 

Paragraph ( 1) concerns a conspiracy 
to interfere with the acceptance or per
formance of a Federal office. Para
graph (2) concerns a conspiracy to in
terfere with the testimony of witnesses 
in United States courts or to obstruct 
justice in any State or Territory with 
the intent to deprive a citizen of equal 
protection of the laws. Paragraph (3) 
concerns a conspiracy to deprive a per
son of the equal protection of the laws, 
equal privileges and immunities, or the 
right to vote in Federal elections. It is 
provided that in any· of these instances 
a person whose rights are thus injured 
may institute a civil action for damages 
against the off ending parties. 

In each of these instances the present 
law, however, requires the commission 
of an overt act in furtherance of the 
conspiracy before .an action for damages 
may be instituted by the injured party. 
It is of importance to note that the same 
course of conduct which would give rise 
to -a civil cause of action by the injured 
party under these provisions of the stat
ute, also constitutes criminal offenses 
under the provisions of sections 251, 242, 
and 243 of title 18, United States Code. 
Thus the same course of conduct gives 
rise to first, a civil cause of action; and 
second, at the same time merits punish
ment in a criminal prosecution in a Fed
eral court by the Attorney General. 

It is also interesting to note that in the 
annotations of this act the cases which 
have been brought under it have almost 
uniformly involved the third paragraph 
of section 1985. As a matter of fact most 
cases have involved one single clause 
within paragraph 3, namely, the "equal 
protection of the laws" clause, an all
embracing one indeed. Nowhere is the 
broad scope of this clause better illus
trated than in the recent decisions of the 
Supreme Court. It will be recalled that 
for more than 50 years it was thought 
that the clause meant separate and equal 
facilities. We now discover, however, 
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that the clause is not satisfied by · sepa
rate and equal facilities as was so con
strued in the case of Brown v. The Board 
of Education (346 U.S. 483), which held 
that segregation in public schools was a 
denial of equal protection of the laws. 
I am sure the Members of this body are 
all thoroughly familiar with this case. 

Since the Brown case decision is based 
upon equal protection of the laws and 
since identical language is used in para
graph 3 of section 1985, it necessarily fol
lows that any action taken by two or 
more persons acting in concert to prevent 
school integration could result in the 
filing of a civil suit alleging denial of 
equal protection of the laws. A fair anal
ysis of the language of section 121 of part 
III of this bill beginning on page 9, line 
21, and continuing to line 8, on page 10, 
makes abundantly clear that the Attor
ney General would be empowered to in
stitute in the name of the United States 
a civil action, or an application for in
junctive relief whenever persons have 
engaged in actions or practices giving 
rise to a cause of action under paragraph 
3 of section 1985. As a matter of fact, 
this bill goes far beyond the present law 
in that regard. It gives to the Attorney 
General the right to seek such injunction 
or institute such civil action whenever he 
has reasonable grounds to believe that 
persons are about to engage in conduct 
which would give rise to such cause of 
action. This novel power which we are 
asked to confer upon the Attorney Gen
eral exceeds the right or power conferred 
upon an injured citizen himself, under 
existing law. Because, under section 121 
of part III of this bill the Attorney Gen
eral may institute a civil action even be
fore an act has been committed in 
furtherance of the conspiracy, whereas 
the citizen must show that an overt act 
has taken place in furtherance of the 

·conspiracy designed to injure him or 
otherwise he cannot be said to be an 
aggrieved party. 

Moreover, under section 121 of part III 
there is created an unusual situation 
whereby, for example, in disputes arising 
out of the integration of the schools, the 
Attorney General may apply for a tem
porary restraining order or injunction 
against a school board, alleging con
spiracy, without the necessity of showing 
the commission of a single act in fur
therance thereof. But, amazingly 
enough, such power is not limited to 
school boards. It can be aimed in a 
variety of directions, as I shall show. 
These injunctive proceedings, as you 
well know, are usually ex parte in their 
initial stages and no adverse party ap
pears and opposes the application for 
such relief. Temporary restraining or
ders and injunctions are ·usually based 
upon affidavits submitted by the appli
cant, many times predicated upon in
formation and belief. If the injunction 

· is broadly phrased, as we know many of 
them are, even though it may be pro
hibitory in nature, the school board in 
its subsequent actions proceeds at its 
peril, for it is not necessary that the 
disobedience of the order · of the court 
be willful in order for the person to be 
cited for civil contempt. 

I could not help but be particularly 
interested in the statement of the dis-

tinguished senior Senator from Ore
gon [Mr. MORSE]. He referred to the 
protections which people had, even 
though a preliminary injunction could 
be obtained. He went on to cite rule 65 
of the Federal Rules of Civil Procedure. 
Among the major protections of rule 65 
cited by the Senator from Oregon were: 

(1) Absolute requirement of notice as a 
prerequisite to a preliminary injunction. 

(2) Requirement of notice before issuance 
of a temporary ·restraining order unless 
showing of "immediate or irreparable dam
age" can be shown would result before no
tice served and·hearing had. 

As the able Senator must know, and 
as Senators who have practiced law at all 
well understand, when a person goes into 
Federal court to seek injunctive relief, he 
does so under the belief that immediate 
damage may result to him. The pro
ceeding is an ex pa.rte hearing. Upon his 
own affidavit, and upon his own testi
mony, in ex parte proceedings, an in
junction is granted. So when the able 
Senator talks about all the protections 
which would be made available under the 
system of injunctions which he recom
mends, and when he quotes rule 65, he 
should give special attention to section 
2, which, of course, indicates that when
ever any person comes into court and 
indicates that immediate damage might 
result to him, all the provisions and all 
the protections which are provided by 
rule 65, including the requirement for 
early notice, may be waived. 

I believe it is appropriate to discuss at 
this point in my remarks the recent de
cision of the Supreme Court in the 
Girard College case (353 U. S. 230). 

That case involved a trust fund estab
lished to provide funds for the opera
tion of a college for poor, white, male 
orphans between the ages of 6 and 10 
years. Because the will named the city 
of Philadelphia as ·trustee, and because 
since 1868 the college has been operated 
by the "Board of Directors of City Trusts 
of the City of Philadelphia," the Supreme 
Court held, when 2 Negroes applied for 
admission, that the. board's refusal to ad
mit them constituted a denial of "equal 
protection of the laws" under the 14th 
amendment. As some qualified legal 
commentators cogently pointed out, the 
legisJative _act creating this board varies 
only slightly from those generally used 
to endow groups such as corporations, 
labor unions, and redevelopment builders 
with other than common-law rights-See 
volume 104, Pennsylvania Law Review, 
page 549. Earlier, some courts, like the 
Court of Appeals of New York (299 N. Y., 
512; 87 N. E. 2d 541 (1949); cert. denied~ 
339 U. S. 981 (1950)) had held that no 
State action was involved in the denial 
of tenancy to Negroes by a privately 
:financed housing corporation which, pur
suant to statute had bought at cost, 
property assembled for it by the city 
through the power of eminent domain, 
had closed off and acquired public 
streets, and had gained tax exemptions 
on the improvements for a 25-year pe
riod. In the light of the Girard College 
case, how~ver,- such situations may well 
be construed now to involve State action 
and any alleged conspiracy to discrimi
nate against Negroes in a similar case 

may bring an application for injunctive 
relief for deprivation of the "equal pro
tection of the laws." Some people have 
seen in this decision a possibility that a 
court may be compelled to hold that 
where a license is issued by the State 
that license makes the recipient an agent 
of the State and any denial of "equal 
protection of the laws" by that person 
in the operation of the business per
mitted by the license may subject him 
to suit for damages. If these extensions 
are made as an outgrowth of the decision 
in the Girard College case, private groups 
which have been granted a corporate 
charter by the State to operate a private 
club may be confronted with suits for 
violation of the equal protection of the 
laws if admission is denied to any person 
by reason of race, creed, or color. Bear 
in mind that the only requirement neces
sary to trigger such action within the 
purview of section 1985 with these new 
proposed amendments is a conspiracy. 
And a conspiracy, while it must involve 
two or more people, may be held to be 
established where persons work toward 
a common objective, even though eacn 
may not know that the other is worki_ng 
toward the same object-11 American 
Jurisprudence 38. In other words, it need 
not be shown that they conversed and 
discussed the details of the conspiracy if 
in the end it can be shown that there 
was a common design-Picking v. Pa. R. 
Co. (5 F. R. D. 76 (1946)). 

Thus, the Attorney General, under the 
bill, may apply for injunctive relief 
against any chartered private club, re
ligious group, or nationality group, on 
the ground that by its nature it denies 
admission to other persons because of 
their race, color, or creed. This is a logi.
cal conclusion of the powers now sought 
in the present patt III of the bill, and 
such is the vast scope of a bill which is 
.being considered by the Senate without 
ever having been submitted to the Sen
ate Committee on the Judiciary. 

There is tremendous possibility and 
temptation in this bill for interference 
by a single Federal officer, the Attorney 
General, in the affairs of State and local 
governments. The members of boards 
of education, compensation boards, city 
officials, housing authorities, even 
schoolteachers, would all live under the 
constant threat of abuse of such vast 
power which would be placed at the dis
cretion of the Attorney General of the 
United States. These officials of State 
and local governments would draw no 
comfort from the fact that appropriate 
remedies now exist, for one of the amaz
ing provisions of this bill is that the 
Attorney General may institute an ac
tion or apply for an injunction, and the 
Federal court shall have jurisdiction 
without regard to whether the party ag
grieved shall have exhausted any admin
istrative or other remedies that may be 
provided by law. 

Even in integration cases, this is a 
considerable departure from pi.·esent law, 
for in the case of Carson v. Board of Ed
ucation of McDowell County <227 Fed. 
2d 789 <1955)) the Court of Appeals for 
the Fourth Circuit vacated and remand
ed an action against a county board of 
education for failure of the plaintiff to 
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exhaust State administrative remedies. 
Judge Parker wrote: 

An administrative remedy is thus pro
vided by State laws for persons who feel that 
they have not been assigned to the schools 
that they are entitled to attend; and it is 
well settled that the courts of the United 
States will not grant injunctive relief until 
administrative remedies have been ex
hausted (pp. 790-791). 

Thus, the settled principles of law and 
equity as we have come to know them, 
such as the exhaustion of administrative 
remedies, are swept away by the provi
sions of this bill. Speaking as a lawyer, 
this is shocking in and of itself. 

Furthermore, section 121 of part III 
confers upon the Attorney General un
usual powers for which there is no com
parable precedent in the annals of Amer
ican jurisprudence to date. I refer to the 
proposed power which would authorize 
him to institute a civil cause of action 
involving a person or a group of persons 
whom he has no duty imposed on him 
by law to represent or advise, and whose 
consent need not even be first obtained. 
In fact, he would be empowered to force 
or impose himself upon a person against 
the will of that person and assume the 
right to act on his behalf and in his 
stead. He need not even first receive a 
request to act from such person. This 
is Government paternalism of the most 
rampant kind and offends every concept 
of American law and individual personal 
rights. Its only foundation must rest 
upon a concept of statism which is in 
full :flower behind the Iron Curtain coun
tries, where the state does not permit the 
exercise of free will to any human being 
because it denies the existence of the 
i·ight of any individual to exercise his 
own free will. 

Mr . .President, it is important that I 
emphasize the singular fact that the pro
visions of part III of the bill empower 
the Attorney General to act with respect 
not only to voting rights, but to an un
defined and unclassified group of civil 
rights, which even the Attorney General 
himself cannot define with certainty. 
This was disclosed during the course of 
hearings before the Senate Judiciary 
Committee on S. 83, a comparable bill. 
The Attorney General was p1·essed by the 
very able and distinguished Senator 
from North Carolina [Mr. ERVIN] to de
fine and classify if he could what civil 
rights would fall within his power to en
force under a provision therein similar 
to part III of this bill. 

Needless to say the Attorney General 
was unable to do so orally. He sub
mitted a written list after ample time 
for research and study was allowed him. 
This list is found on pages 245-247 of 
the record of the hearings. The Attor
ney General in submitting the list quali
fied and hedged by stating, "This list is 
merely illustrative and does not attempt 
to include all civil rights, nor to include 
all court decisions growing out of viola-
tions of the rights here listed. The cat
egorization of the rights is to some de
gree arbitrary"-page 245 of the record 
of hearings on civil rights before the 
Senate Judiciary Committee. 

Let us imagine, if we can, the sweep
ing breadth and scope of these so-called 
civil rights which the Attorney General 

himself states are merely illustrative and 
not all-inclusive. There is not the slight
est doubt in my mind that the Attorney 
General, an ardent advocate of the pro
posed legislation in its original form, is 
designedly seeking a "blank check" from 
the Congress for unlimited power. Such 

·a delegation of power is unthinkable, 
and reminds one of the remark made by 
elarence Darrow, the well-known crim
inal attorney, when he stated befo:re a 
House Judiciary Committee in 1900: 

If you give men arbitrary power, the 
tendency is to enlarge from year to year and 
day to day. 

The lodging of such unlimited power 
and permitting it to drift in the latitude 
of the judgment of any one man-be it 
the Attorney General or anyone else
is an invitation to rend asunder our 
democratic processes. It is an assault 
upon government by law and a sub
stitution in place thereof of government 
at the whim of a single individual-the 
Attorney General. Granting the Attor
ney General such unlimited power 
would launch him on an uncharted sea 
which knows no bounds. There is little 
wonder then that the very able and dis
tinguished Senator from North Carolina 
was moved to say the other day: 

The bill undertakes to delegate authority 
to the Attorney General of the United States 
whoever he may be, autho1ity which no good 
man ought to want and no bad man ought 
to have. 

Upon what facts are we being asked 
to issue to the Attorney' General such 
sweeping powers? Where is the basis 
or the necessity for such a radical de
parture from our basic concepts of 
American jurisprudence? It is, in fact, 
totally lacking, and I feel confident that 
the proponents must know that it is 
lacking. This is made apparent by vir
tue of part I of the bill, which would 
create a commission-a commission, 
mind you, Mr. President, which would 
possess more power than is now pos
sessed by any Federal grand jury, for its 
jurisdiction would be nationwide; a rov
ing grand jury, if you please-to collect 
facts. Facts for what? Facts to justify, 
if it can be done, the enactment of the 
very proposed legislation :we are asked 
to pass upon now. In effect what we are 
being called upon to do is to "act in haste 
and repent at leisure." 

Mr. President, the authority which 
would be given to the Attorney General 
under the provisions of section 121 of 
part III of the proposed legislation is so 
vague and ill defined that no lawyer can 
precisely state where it begins and where 
it would end. Who is to determine, for 
example, whether there are "reasonable 
grounds to believe" that a person is about 
to do anything in the absence of the com
mission of an act. The thought has· oc
curred to me as to how the Attorney 
General, seated in the marble halls of 
a Constitution Avenue building, can 
penetrate the innermost thoughts of 
American citizens thoughout the length 
and breadth of this Nation and deter
mine through some magic crystal ball 
whether they are about to engage in 
any actions or practices which would 
allow him to institute court proceedings 
against them. Yet I am expected to 
believe that the Attorney General pos-

sesses some mysterious powers of pre
determination and can examine into the 
mental process of law-abiding citizens, 
enjoin them, and bring them before a 
court for trial because he believes they 
may intend to do something at some 
future date. 

I do not pretend to be a great con
stitutional lawYer. Seated in this great 
deliberative body are men much more 
learned in the law. Yet I must state 
that, insofar as I am concerned, future 
behavior is never susceptible to present 
proof. No man can prove what another 
man might do tomorrow.· To adopt sec
tion 121 of part III of the bill would make 
our Government no longer one of law, but 
a Government of caprice, whim, guess, 
and fancy, not even by many men, but by 
one-the man who happens to be At
torney General. I care not if that man 
is Herbert Brownell, Tom Clark, Homer 
.Cummings, or Francis Biddle. I would 
give to no one of them this unbridled 
power to judge today what other men 
might do tomorrow. 

Mr. President, there are many other 
highly objectionable features contained 
in the pending bill which I have not 
touched upon today, such as the denial 
of trial by jury, and the creation of a 
commission with broad sweeping powers 
tantamount to a roving grand jury, 
whose direction and course of action 
would be dominated by the Attorney 
General; a commission, which proposes 
to use volunteer investigators, who would 
not be subject to security investigation 
or check, but who would have access to 
every file, paper, or record in every de
partment or agency of the Government 

-which they would demand. I will have 
more to say about these features of the 
bill at a later date. 

I say with all the sincerity and charity 
a~ my command: Let us not commit an 
injustice in the name of justice. Let us 
not sweep away civil rights in the name 
of protecting civil rights. Rather let 
us, like reasonable and responsible men, 
have the courage to say "No" as to sec
tion 121 of part Ill of the bill, and to give 
overwhelming support to the Anderson
Aiken-Case of South Dakota amend-
ment. · 

Mr. JOHNSON of Texas. Mr. Presi
dent, I commend my friend from Florida 

-for one of the most able addresses I have 
heard delivered in the Chamber. I con
cur heartily in what he has said.- I hope 
that his predictions about the outcome 
of the 'vote tomorrow on the Anderson-

.Aiken-Case of South Dakota proposal 
will be confirmed by the wisdom of this 

·body. 
Mr. SMATHERS. I thank the ma

. jority leader. 

EECESS UNTIL 10 A. M. TOMORROW 
Mr. JOHNSON of Texas. Mr. Presi

dent, pursuant to the order previously 
entered, I move that the Senate now 
stand in recess until 10 o'clock tomorrow 
morning. 
- The motion was agreed to; arid Cat 

7 o'clock and 54 minutes p. m.) the Sen-
-ate took a recess, the recess being, under 
the order previously entered, until to
morrow, Wednesday, July 24, 1057, at 10 
o'clock a. m. 
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NOMINATION 

Executive nomination received by the 
Senate July 23 (legislative day of July 8), 
1957: 

DEPARTMENT OF LABOR 

John J. Gilhooley, of New York, to be an 
Assistant Secretary of Labor, vice Harrison 
C. Hobart, resigned. 

WITHDRAWAL OF A TREATY 
The following treaty withdrawn from 

the Senate July 23 (legislative day of 
July 8), 1957: 

Executive H, 84th Congress, 1st session, the 
treaty of friendship, commerce, and naviga
tion between the United States of America 
and the Republic of Haiti, signed at Port
au-Prince on March 3, 1955, and submitted to 
the Senate on June 22, 1955. 

•• ..... • • 
HOUSE OF REPRESENTATIVES 

TUESDAY, JULY 23, 1957 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D. D., offered the following prayer: 
O Thou God of all goodness, as we turn 

our minds and hearts to Thee in prayer, 
may we experience the blessedness of 
fellowship with Thy spirit. 

Make us more keenly a ware of the 
priceless worth of character, the inevi
table influence of conduct, the sacred 
obligation of duty, and the need of faith 
and courage. 

Grant that we may stand in the noble 
succession of all who, in every genera
tion, have given themselves sincerely and 
sacrificially for the freedom and welfare 
of mankind. 

Show us how we may participate more 
effectively in persuading nations every
where not to submit their disputes and 
disagreements to the dreadful arbitra
ment of war but to the high court of rea
son and righteousness. 

Hear us in the name of the Prince of 
Peace. Amen. 

The Journal of the proceedings of yes
terday was read and approved. 

CALENDAR WEDNESDAY 
Mr. McCORMACK. Mr. Speaker, I ask 

unanimous consent that business in order 
on Calendar Wednesday this week may 
be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 

PARLIAMENTARY INQUIRY 
Mr. HALLECK. Mr. Speaker, a par

liamentary inquiry. 
The SPEAKER. The gentleman will 

state it. 
Mr. HALLECK. Mr. Speaker, as I un

derstand the situation on the bill pend
ing before us, which is the unfinished 
business, the postal pay-raise bill, we are 
considering it under a rule, not from the 
Rules Committee but one that comes be
fore us by reason of the discharge peti
tion that was signed. My parliamentary 
inquiry is whether or not a motion to 

recommit with instructions to include 
either the Rees amendment or the Ceder
berg amendment would be in order under 
the rule under 'Which we are presently 
operating? 

The SPEAKER. The Chair would 
hold that that would be tantamount to 
amending an amendment that has 
already been passed. Everything after 
the enacting clause was stricken from 
the bill. 

Mr. HALLECK. The only motion to 
recommit, then, that would be in order 
under the rules would be a straight 
motion to recommit? 

The SPEAKER. . The gentleman is 
correct. 

THE LATE ELMER A. LEWIS 
The SPEAKER. The Chair recognizes 

the gentleman from Massachusetts [Mr. 
McCORMACK]. 

Mr. McCORMACK. Mr. Speaker, it is 
with deep regret that I announced to the 
House the death of Elmer A. Lewis, for 
many years Superintendent of the Docu
ment Room and one of the most impor
tant and esteemed employees of all time 
of the Congress. 

After his service in World War I, cov
ering a period of over 2 years in the 
United States Navy, Elmer A. Lewis 
started his service at the Capitol on 
September 16, 1919, as Assistant Sup~r
intendent of the House Document Room. 
On July 1, 1926, he was promoted to the 
responsible position of Superintendent 
of the Document Room, a position of 
great trust to the Members. He served 
in that capacity until his death, which 
occurred yesterday, July 22. 

Elmer Lewis loved the Congress of the 
United States. It was his life's work. I 
can say with confidence that every Mem
ber, as well as members of their staffs, 
who served in Congress during his long 
and brilliant and honorable, as well as 
trustworthy, service knew Elmer Lewis 
and deeply res~ected him. He had a 
photographic mind. He knew every bill 
and its contents introduced by Members. 
Every detail of bills filed, committee re
ports, recommendations of the .· Presi
dent, and department and agency heads, 
was known by him-at his fingertips, so 
to speak. 

His ability was outstanding. His de
votion and loyalty to duty, to the Con
gress and its Members, will always be a 
monument to his memory. 

His personality was a magnet that 
quickly drew others to him. Members 
came and Members went, but Elmer 
Lewis was an accepted and recognized 
institution within the Congress itself. 

In the death of Elmer Lewis I have 
lost a close and valued friend. I pro
foundly respected him. I valued deeply 
his friendship. 

The passing of Elmer Lewis takes from 
our midst a valued and trusted associ
ate; it takes from our midst a real friend. 

In the great loss that Mrs. Lewis has 
sustained, kn-0wledge on her part of the 
honorable and trustworthy manner in 
which Elmer so faithfully and brilliantly 
for years performed his resPonsible du
ties, the deep respect and strong friend
ship entertained for him by the many 
hundreds who served in Congress, as well 

as by their staffs, and all other em
ployees of both branches of the Con
gress, will bring consolation to Mrs. 
Lewis in her sorrow. 

To Mrs. Lewis and the brothers of our 
late friend I extend my deep sympathy 
in their great loss and sorrow. 

Mr. CANNON. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Missouri. 

Mr. CANNON. Mr. Speaker, I have 
no regrets for E. A. Lewis. There were 
no regrets in his life. His life was filled 
with success and achievement and loyal 
service. 

His service touched intimately the lives 
and the activities of 10,000 Congressmen 
and Senators. And his associations with 
them were a long succession of rare 
friendships . 

The House document room is neces
sarily one of the information centers of 
the Capitol and the Congress. There he 
and his staff came in almost daily con
tact with the office of practically every 
Member of the House and the Senate. 
They serve the colleges, the universities, 
the foundations, the libraries, the metro
politan press, the information centers of 
the Nation and the world. 

There are few places in which a man 
can render greater service than in that 
distinguished and important position, 
and E. A. Lewis rendered that service 
with remarkable efficiency and fidelity. 
He had an analytical mind. He saw, in
heriting the obsolete system of past gen
erations, the many defects of that long 
outmoded office. He completely reor
ganized it. He modernized it and made 
it as it is today, one of the most efficient 
of the many efficient activities of the 
Congress. 

He married Miss Mary Lois Howell of 
my hometown and their marriage and 
their years together were among the 
finest phases of his useful and busy life. 
I am certain I express the sentiment of 
every Member of the House when I say 
that we extend to her our deepest sympa
thy. 

There are no regrets. No backward 
look. A full life rich in its rewards. A 
sense of duty well performed-and now 
completed. 

Mr. MORANO. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Connecticut. 

Mr. MORANO. Mr. Speaker, Mr. 
Elmer Lewis was a personal friend of 
mine of long standing. I grieve his pass
ing. As the gentleman from Missouri 
[Mr. CANNON] has said, he was a walk
ing encyclopedia. He reorganized the 
Document Room. He made it an etn
cient, working organization. One had 
only to call and in 2 minutes would re
ceive information that otherwise might 
have required hours to get, if not days. 
He was an able hard-working public 
servant of great honesty and integrity. 
He performed his duties without regard 
to public acclaim, deriving satisfaction 
from the knowledge he was always put
ing forth his best effort. He was a grand 
fellow. 

I extend my profound sympathy to his 
widow and the other members of his 
family. 



12472 CONGRESSIONAL RECORD - HOUSE July 23 

Mr. RAYBURN. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the dis
tinguished Speaker. 

Mr. RAYBURN. Mr. Speaker, in the 
passing of Elmer Lewis, the House has 
lost one of its most faithful and efficient 
helpers. His character, his pleasing 
personality appealed to everyone, and 
all who knew him were his friends. We 
will miss him much. To his wife and 
other loved ones I express my deepest 
sympathy. 

Mr. McCORMACK. Mr. Speaker, I 
ask unanimous consent that all Members 
who desire to do so may extend their 
i·emarks at this point in the RECORD. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
Mr. PRICE. Mr. Speaker, the news 

of the death of Elmer Lewis just given 
to the House by the distinguished ma
jority leader, Mr. McCORMACK, comes as 
a shock to me. 

Mr. Lewis has served the House of · 
Representatives, as Mr. McCORMACK 
stated, since 1919. His long years on 
Capitol Hill were marked by loyal and 
able service to the Members of this body. 
Even before I came to Washington as a 
secretary on March 4, 1933, Elmer Lewis 
was superintendent of the Document 
Room. His genius in this capacity is well 
known to all of us. 

I recall that when I was selected by 
the late Honorable Edwin M. Schaefer as 
his secretary, a former tioss of mine, Mr. 
W. Ray Loomis, editor of the East St. 
Louis, Ill., Journal, gave me a bit of 
good advice as I headed for Washington, 
and that was "Be sure to contact Elmer 
Lewis." 

I fallowed that advice on my first day 
on my new job. Elmer Lewis and I be
came close friends. He was most help
ful to me in my early days as a Congres
sional secretary, just as he has been 
helpful to hundreds of others over the 
long years in charge of the House 
Document Room. 

To Mrs. Lewis I extend my deepest 
and most sincere sympathy. 

Mr. CANFIELD. Mr. Speaker, Elmer 
Lewis is no longer with us. It is diffi
cult to believe for he was such an im
portant part of our House operation. 
Every Member of Congress and his office 
staff will feel this loss. 

I first met Elmer when I came to 
Capitol Hill as a young Congressional 
secretary 33 years ago last January. I 
immediately saw in him a gentleman of 
high character and deep dedication. He 
was determined that the House Docu
ment Room, in his charge, had to be the 
last word in efficiency and so it was. 

Elmer has been described here today 
as a living encyclopedia and that is 
just what he was. Member and secre
taries might be hazy about the num
bers and contents of some bills but 
never Elmer. And the real secret of his 
amazing success was that he liked the 
people he served both in and out of 
Congress and he played no favorites. 

Somehow, I associate Elmer Lewis 
with the late William Tyler Page, famed 
author of The American's Creed, who 
worked on Capitol Hill for 61 years. 

Each exalted the other in service and 
each lived the creed. 

I have been grieved no end to hear 
the announcement of the passing of one 
who went out of his way to serve me 
and mine. My heart goes out to his 
lovely and loyal wife Lois and his true 
and stalwart brother Ted. 

Mr. VAN ZANDT. Mr. Speaker, the 
announcement of the death of Elmer 
Lewis, superintendent of the House of 
Representatives Document Room, is a 
source of profound sorrow, and I tender 
sincere expressions of deepest sympathy 
to his loving wife Mary Lois Howell 
Lewis and his two surviving brothers. 

It was my good fortune to have the 
opportunity of meeting Elmer Lewis 
when I came to Washington in the early 
1930's as commander in chief of the 
Veterans of Foreign Wars of the United 
States and as a traffic representative of 
the Pennsylvania Railroad. We became 
close friends over the years, and when I 
was elected to Congress in 1938, my leg
islative training as a freshman in the 
House of Representatives was greatly 
enhanced by being able to rely upon 
Elmer, whom I found to be a veritable 
fountain of wisdom in identifying legis
lative measures with uncanny ability 
and lightning speed. His prodigious 
memory enabled him to trace a legis
lative measure through various Con
gresses-a feat that earned him the ad
miration of Members of Congress over a 
span of 38 years-the period of his as
sociation with the House Document 
Room. 

As a :fitting tribute to Elmer Lewis' 
ability, efficiency, and worthiness as an 
employee of the House of Representa
tive~. his appointment as superintend
ent of the House Document Room was 
made permanent, in 1933-through leg
islation-thus removing the length of 
his tenure of office from the realm of 
political preferment, which depends 
upon the whims of par.tisan politics. 

For nearly two score years Elmer 
Lewis enjoyed the respect and admira
tion of Members of Congress regardless 
of their political affiliation, because he 
was an ideal Congressional employee, 
dedicated to performing the duties of 
his position with efficiency and thor
oughness which enabled. him to compile 
an enviable record of loyalty and serv
ice. 

Mr. Speaker, I join my colleagues in 
this and past Congresses in expressing 
profound sorrow as we mourn the death 
of Elmer Lewis. · 

Mr. MILLER of Maryland. Mr. 
Speaker, all of us who knew him are sad.:. 
dened by the death of the late superin
tendent of the House Document Room, 
Elmer Lewis. The thoughts of many are 
expressed in a tribute written by my 
constituent and recent page, Robert Bau
man, which follows: 

THE PASSING OF A FRIEND-:-ELMER LEWIS 

<By Robert Bauman> 
Whenever a well-known personage dies 

many people are sorrowed by his death, but 
each day many people pass away whose 
names never make the front pages. In their 
own way they may have been as great or 
greater, but their work did not perhaps lead 
them into the daily limelight. Such a man 
~':"as Elmer Lewis. 

To a new page in the 83d Congress, Mr. 
Lewis appeared as a man who was not to be 
trifled with, sitting behind his familiar roll
top desk, distinguished by his iron-gray hair 
and his serious mien. He seemed to be a 
man who knew his business and truly he was. 
For over a generation he ran the House Docu
ment Room, revamped its antiquated bill 
system, organized and streamlined it into 
a smooth-running part of the legislative 
m achinery. Much can and will be said about 
the work he did as superintendent, but he 
had another and more personal side that he 
often displayed. 

He was warm and human underneath his 
stern dignity. He was not too busy to engage 
a young page in political discussion about his 

· own Wisconsin or the page's native State. 
He greeted you with a reserved but friendly 
"Good morning" amidst ringing phones and 
buzzing activity. He always knew the an
swers to innumerable questions, or at least 
where to find the answer. · 

In recent months he had been ill and many 
were the people who inquired at the Docu
ment Room as to bis health. The boys in 

.the Document Room chipped in and bought 
him a TV set to occupy his hours. It was 
taken for granted that he would soon be well 
enough to return to the job which he had 
served for 37 years. But that was not to be. 
0;11 last Monday afternoon he passed away in 
his -Olst year, a victim of cancer. 

Many friends will mourn his passing and 
remember him kindly for years to come. 
Life here at the Capitol goes on as usual, 
but Elmer Lewis has left his mar;~ on the job 
he filled so capably and on the many of his 
friends. We are perhaps all better for hav
ing known him, even if but for a short time. 
May be rest in peace. 

Mr. GATHINGS. Mr. Speaker, on ar
riving in Washington for the first time 
as a fledgling Member of the House, one 
of the first recollections I had was that 
of a visit to the House Document Room 
where I met Elmer Lewis. He was cheer
ful then, as he has consistently been 
since that time, whenever any occasion 
arose to ask his assistance-which was 
frequently. 

It was a genuine pleasure to have 
known and to associate with Elmer 
Lewis. He was not just another House 
official. He was zealously attentive to 
his duties. He rendered superb services 
to this House and its Members for more 
than a quarter of a century. He was 
not just efficient-he excelled. He mas
tered his job from the very beginning. 
He had a memory that indelibly im
pressed on his mind the passage of an 
act or the issuance of any official report. 
If favorable action was taken on a pro
posal, Elmei· Lewis knew it, recalled it 
instantly, and could locate the document 
with dispatch. For the many years I 
dealt with him, not once did I ask for 
information with respect to legislation 
that I failed to obtain. He enjoyed his 
work; he made friends readily. His life 
and services are exemplary to all of those 
with whom he worked and served. He 
was a real-a true public servant. 

I was saddened at the news of the pass
ing of Elmer Lewis. He leaves a place 
in our hearts and minds that is difficult 
to fill. To his loved ones I would like 
to convey my deepest sympathy. 

DEPARTMENT OF DEFENSE APPRO
PRIATION BILL, FISCAL YEAR 
1958 
Mr. MAHON submitted a conference 

report and statement on the bill CH. R. 
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7665) making appropriations for the De
partment of Defense for the fiscal year 
ending June 30, 1958, and for other pur
poses. 

COMMITTEE ON THE JUDICIARY 
Mr. CELLER. Mr. Speaker, I ask 

unanimous consent that the Committee 
on the Judiciary have until midnight 
tonight to file reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

COMMITTEE ON BANKING AND 
CURRENCY 

Mr. ALBERT. Mr. Speaker, on behalf 
of the gentleman from Kentucky [Mr. 
SPENCE], ·I ask unanimous consent that 
the Committee on Banking and Cur
rency may sit during general debate 
while the · House is in session today. 

Mr. VANIK. I object, Mr. Speaker. 

POSTAL PAY INCREASE 
Mr. McDONOUGH. Mr. Speaker, I 

ask unanimous consent to extend my 
remarks at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. McDONOUGH. Mr. Speaker I 

rise in support of H. R. 2474 as s~b
mitted to the House by the Post Office 
and Civil Service Committee which will 
provide for an increase in postal pay 
amounting to $546, and in opposition 
to the Reece amendment which provides 
only a 5-percent increase and the Ceder
berg amendment, which provides for 
7%-percent increase. 

It is my opinion that the committee 
amendment to the original H. R. 2474 
should be adopted. I signed the dis
charge petition to bring H. R. 2474 to 
the House for action, believing that due 
to the increased cost of living the postal 
employees were entitled to an increase 
in pay. Since the committee has 
amended the original bill to provide for 
$546, I am prepared to vote in favor 
of the committee's recommendation, 
which I feel confident will be approved 
by the President, and if it should not 
be, I will vote to override a veto, if that 
should occur. 

I believe that the United States postal 
service gives to the people of this Nation 
one of the most important services 
which the Government provides, and the 
American people as a whole depend upon 
the postal service and want that serv
ice maintained at peak efficiency. 

However, it is becoming increasingly 
difficult to keep up the high efficiency 
standard of the postal ~ervice when the 
ever-increasing cost of living and low 
pay standard of the service is causing 
many experienced postal employees to 
seek employment in private industry, 
where pay rates are higher. At the 
same time it is a1most impossible to at
tract new recruits to the service when 
the pay rate is much lower than in other 
fields. 
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An examination of the scale of pay 
raises granted to postal employees in re
cent years as compared to the increased 
costs of living show that the postal em
ployees have not received an adequate 
pay increase to allow them to maintain 
an adequate living standard to which 
they are certainly entitled. 

It was established during previous 
hearings by tlft! Post Office and Civil 
Service Committee that it would take at 
least a 21-percent pay increase to re
store the 1939 purchasing power to all 
Government employees, including em
ployees of the postal service. However, 
in 1951 a mere 8-percent increase was 
granted which left Government em
ployees with 13 percent less purchasing 
power than they received in 1939. 

Since the pay increase in 1951, the cost 
of living has risen steadily, and while 
there was some increase in the rate of 
pay for postal employees in 1955, it still 
did not bring the postal pay into line 
with the pay scale in private industry, 
nor did it restore the purchasing power 
which they received in 1939. 

America needs prompt, efficient and 
accurate mail service. It is vital to our 
national economy, and without it, the 
efficient conduct of the Nation's business 
would be impossible. The United States 
postal service is used by everyone, and 
the benefits received by all of us from its 
use, both for personal and commercial 
purposes, are enormous in comparison 
with the small cost for its use. 

The welfare and working conditions 
of the postal employees depends entirely 
upon laws enacted by the Congress, and 
it is the continuing and immediate busi
ness of the Congress to keep the postal 
pay scale on a par with comparable pay 
for industrial employees and in line with 
the present cost of living. 

The employees of the postal service 
have contributed faithful and loyal serv
ice to the people of the Nation, they have 
carried full responsibility for the safe 
delivery of the mail regardless of the dif
ficulties that might be encountered in 
the pursuit of their duty, and they have 
maintained efficient service in spite of 
inadequate compensation, increased work 
loads resulting from ever-increasing 
population in many sections of the 
country, and the loss of a percentage of 
trained postal personnel forced to seek 
other employment where pay is higher. 

I believe that we must increase the 
rate of pay for postal employees now to 
maintain the efficiency of the postal 
service and to provide a salary for postal 
employees which will permit them to 
support their families and to maintain a 
reasonable standard of living. 

I, the ref ore, sincerely urge the Mem
bers of the House to vote in favor of the 
committee's recommendation of H. R. 
2474 which will increase the pay of 
postal t=;mployees by $546. 

Mr. REES of Kansas. Mr. Speaker, I 
ask unanimous consent to extend my re
marks at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kansas? 

There was no objection. 
Mr. REES of Kansas. Mr. Speaker, 

I regrnt I cannot support the untimely 

increase, postal pay increase, leg"isJation 
that was debated in the House yesterday. 

That does not mean I am opposed to 
postal-pay legislation. It means I do · 
not support this bill. I am in favor of 
proper pa.y for the loyal postal employees 
of this country. In fact, the largest in
creases ever granted by this Congress 
were sponsored by me as chairman, and 
the present chairman, who was then 
ranking minority member of the com
mittee. 

I want to be realistic. I do not be
lieve the amended bill providing for 
$546 lump-sum increase will be enacted 
into law. I do not want our postal em
ployees to be disillusioned or disap
pointed. Am only expressing my per
sonal opinion. 

I offered a proposal that I felt had 
a chance of being enacted into law at 
this session. It provided for increases 
on a percentage basis. It also provided 
for increases in starting grades for more 
than 300,000 clerks and carriers. I 
thought, and still believe, my proposal 
would care for the situation for the 
present. I still believe postal employees 
would rather have increases on a per
centage basis, and should be sufficient 
to take care of increased cost of living. 
There is no need of distorting the present 
pay scale in making such adjustments. 

POSTAL EMPLOYEES PAY RAISE 
The SPEAKER. The unfinished busi

ness is the passage of the bill (H. R. 
2474) to increas@ the rates of basic com
pensation of officers and employees in 
the field service of the Post Office De
partment. 

The question is on the passage of the 
bill. 

Mr. MORRISON. Mr. Speaker, on 
that I ask for the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there 

were-yeas 379, nays 38, not voting 15, 
as follows: 

Abbitt 
Adair 
Addonizio 
Albert 
Alexander 
Allen, Calif. 
Allen, Ill. 
Andersen, 

H. C'arl 
Anderson, 

Mont. 
Andresen, 

AugustH. 
Andrews 
Ashley 
Ashmore 
Aspinall 
Auchincloss 
Ayres 
Bailey 
Baker 
Baldwin 
Barden 
Baring 
Barrett 
Bass, N. H. 
Bass, Tenn. 
Baumhart 
Becker 
Beckworth 
Belcher 
Bennett, Fla. 
Bennett, Mich. 
Bentley 
Berry 
Betts 
Blatnik 
Blitch 

[Roll No. 151] 
YEAS-379 

Boggs 
Boland 
Bolling 
Bolton 
Bonner 
Bosch 
Bow 
Boyle 
Bray 
Breeding 
Brooks, La. 
Brooks, Tex. 
Broomfield 
Brown, Ga. 
Brown, Mo. 
Brown, Ohio 
Brownson 
Broyhill 
Buckley 
Burdick 
Burleson 
Byrd 
Byrne, Ill. 
Byrne, Pa. 
Canfield 
Cannon 
Carnahan 
C'arrigg · 
Cell er 
Chamberlain 
Chelf 
C'henoweth 
Chiperfield 
Christopher 
Chudoff 
Church 
Clark 
Coad 

Coffin 
Collier 
Cooley 
Cooper 
Corbett 
Coudert 
Cramer 
Cretella 
Cunningham, 

Iowa 
Cunningham, 

Nebr. 
Curtin 
Curtis, Mass. 
Curtis, Mo. 
Dague 
Davis, Ga. 
Davis, Tenn. 
Dawson, Ill. 
Dawson, Utah 
Delaney 
Dellay 
Dempsey 
Dennison 
Denton 
Derounian 
Devereux 
Diggs 
Dingell 
Dixon 
Dollinger 
Donohue 
Dooley 
Dorn, N. Y. 
Dorn, S. C. 
Dowdy 
Doyle 
Durham 
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Dwyer 
Eberharter 
Edmondson 
Elliott 
Engle 
Evins 
Fallon 
Farbstein 
Fas cell 
Feigh an 
Fenton 
Fino 
Fisher 
Flood 
Flynt 
F ogarty 
Forand 
Forrester 
Fountain 
Frazier 
Frelinghuysen. 
Friedel 
Fult on 
Garmatz 
G ary 
Gathings 
Gavin 
Gordon 
Granahan 
G rant 
Gray 
Green, Oreg. 
Green, Pa. 
Gregory 
Griffin 
Griffiths 
Gross 
Gubser 
Gwinn 
Hagen 
Hale 
Haley 
Harden 
Hardy 
Harris 
Harrison, Va. 
Harvey 
Haskell 
Hays, Ark. 
Hays, Ohio 
Healey 
Hebert 
Hemphill 
Henderson 
Herlong 
Hess 
Hiestand 
Hill 
Hoeven 
Holifield 
Holland 
Holmes 
Holt 
Horan 
Hosmer 
Huddle~ton 
Hull 
Hyde 
Ikard 
Jackson 
James 
Jarman 
Jenkins 
Jennings 
Jensen 
Johansen 
Johnson 
Jones, Ala. 
Judd 
Karsten 
Kean 
Kearney 
Kearns 
J{eating 
'itee 
Keeney 
Kelley, Pa. 
Kelly, N. Y. 
Keogh 
Kilday 

Abernethy 
Alger 
Arends 
Bates 
Budge 
Byrnes, Wis. 
Cederberg 
Clevenger 
Cole 
Colmer 
Dies 
Ford 
Halleck 
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Kilgore 
King 
Kirwan 
Kitchin 
Kluczynskl 
Knutson 
Krueger 
Landrum 
Lane 
Lanham 
Lankford 
Latham 
LeC'ompt e 
Lennon 
Lesinski 
Lipscomb 
Long 
Loser 
McCarthy 
McConnell 
McCormack 
McCulloch 
McDonough 
McFall 
McGovern 
McGregor 
Mcintire 
Mcintosh 
McM1llan 
Mc Vey 
Macdonald 
Machrowicz 
Mack, Ill . 
Mack, Wash. 
Madden 
Magnuson 
Mahon 
Marshall 
Matthews 
May 
Meader 
Merrow 
Metcalf 
Michel 
Miller, Calif. 
Miller, Md. 
Miller, N . Y. 
Minshall 
Montoya 
Moore 
Morano 
Morgan 
Morris 
Morrison 
Moss 
Moulder 
Multer 
Natcher 
Neal 
Nicholson 
Nimtz 
Norblad 
O'Brien, Ill. 
O'Brien, N. Y. 
O'Hara, Ill. 
O'Hara, Minn. 
O'Konski 
O'Neill 
Osmers 
Ostertag 
Passman 
Patman 
Patterson 
Pelly 
Perkins 
Pfost 
Philbin 
Pilcher 
Pillion 
Poage 
Polk 
Porter 
Preston 
Price 
Prouty 
Rabaut 
Radwan 
Rains 
Ray 
Reuss 

Rhodes, Ariz. 
Rhodes, Pa. 
Riehl man 
Riley 
Rivers 
Roberts 
Robeson, Va. 
Robsion, Ky. 
Rodino 
Rogers, Colo. 
Rogers, Fla. 
Rogers, Mass. 
Rogers, Tex. 
Rooney 
Roosevelt 
Rutherford 
Sadlak 
Santangelo 
St. George 
Saund 
Saylor 
Schenck 
Scherer 
Schwengel 
Scott, N. c. 
Scott, Pa. 
Scrivner 
Scudder 
Seely-Brown 
Selden 
Sheehan 
Shelley 
Sheppard 
Shuford 
Sieminski 
Sikes 
Siler 
Simpson, UL 
Sisk 
Smith, Calif. 
Smith, Miss. 
Smith, Wis. 
Spence 
Springer 
Staggers 
St auffer 
Steed 
Sullivan 
Talle 
Taylor 
Teague, Calif. 
Teague, Tex. 
Tewes 
Thomas 
Thompson, La. 
Thompson, Tex. 
Thomson, Wyo. 
Thornberry 
Tollefson 
Trimble 
Udall 
Ullma n 
Utt 
Vanik 
Van Pelt 
Van Za ndt 
Vinson 
Vorys 
Walter 
Watts 
Westland 
Wharton 
Whitener 
Whitten 
Wier 
Wiggleswort h 
Williams, Miss . 
Williams, N. Y. 
Willis 
Wilson, Calif. 
\.Vilson,Ind. 
Winstead 
Withrow 
Wolverton 
Wright 
Yates 
Young 
Younger 
Zablocki 
Zelenko 

NAYS-38 
Harrison, Nebr. Poff 
Heselton Reece, Tenn. 
Hoffman Reed 
Jonas Rees, Kans. 
Jones, Mo. Simpson, P a . 
Kilburn Smith, Ka n s . 
Martin Smith, Va. 
Mason Taber 
Miller, Nebr. Tuck 
Mills Vursell 
Mumma. Wainwright 
Murray Weaver 
Norrell 

NOT VO'I1NG-15 
Anfuso George 
A very Billings 
Beamer Holtzman 
Boykin Knox 
Bush Laird 

So the bill was passed. 
The Clerk announced 

pairs: 
Mr. Anfuso with Mr. Aver1. 

Mailliard 
Powell 
Teller 
Thompson, N. J, 
Widnall 

the following 

Mr. Holt~man with Mr. Inllings. 
Mr. Boykin with Mr. Knox. 
Mr. Thompson of New Jersey wit h Mr. 

Mailliard. 
Mr. Teller with Mr. Widnall. 
Mr. Powell with Mr. Bush. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
"A bill to increase the rates of basic 
salary of employees in the postal field 
service." 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE TO EXTEND 

Mr. MORRISON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
Mr. ALGER. Mr. Speaker. I believe 

the postal workers should have a pay 
increase at this time, the guideline being 
mainly a cost-of-living adjustment. I 
voted for a 5-percent, even 'the 7%-per
cent increase, although the cost-of-living 
increase is estimated to be 4.6 percent. 
As I see it, any pay increase must be a 
percentage of present pay-not a flat 
fee which is self-defeating since, for ex
ample, it gives the janitor a larger in
crease than anyone else-19 percent as 
compared to 13 percent for clerks in 
third-class post offices. The existing 
pay levels and steps are based on specific 
duties and skills, and salary should be, 
whenever possible, on an incentive basis, 
a reward for those skills and thus a 
stimulus to greater productivity job by 
job. Therefore, the flat increase of $546 
is wrong in principle and will breed un
rest and discontent among workers since 
it recognizes not their particular duties. 
A responsible national representative of 
the people, as I see it, must not vote for 
just any increase when an increase is 
justified, but one based on the right 
principles. 

Further, I voted for an escalator clause 
to provide automatic readjustment every 
several months increasing postal pay 
along with cost of living. Only a hand
ful of us extended this advantage to 
postal workers, which seems fair and 
right to me. Also, it will relieve the 
postal workers from having to pay for 
and the Congressman being subjected to 
the unceasing lobbying by the paid 
postal organizers with their large sal
aries and expense accounts. 

I disapprove the discharge petition 
method of bringing legislation before the 
House and the hasty, almost careless, and 
very political manner in which this pay 
increase was brought before us. Fur
ther, I suspect the very pressure exerted 
for this particular pay increase will re-

sult now in no increase since the Presi
dent is obliged to weigh the inflationary 
character of an additional $325 million 
cost at this time. A 5-percent increase 
most certainly would be approved, pos
sibly even a 7%-percent, but most cer
tainly I feel the 12-percent flat increase 
will be disapproved and so there will be 
no pay increase at all. 

The blame then for not securing a pay 
increase would rest squarely on those 
postal union leaders who forced, through 
the discharge petition, a most irregular 
procedure. Only once, since 1932, has 
any piece of legislation so presented be
come law. Both the House Committee 
and the Rules Committee were bypassed. 
In fact, the petition bill is not even the 
bill here considered, but rather an irre
sponsible $1,500 per person across-the
board pay increase which would have 
cost the Government an additional $1 
billion payout per year at a time when 
the Government is in the red $1 % mil
lion per day in postal operation. 

Mr. JONAS. Mr. Speaker, it is most 
unfortunate that we could not have had 
record votes on the substitutes offered by 
the gentlewoman from New York [Mrs. 
ST. GEORGE] and the gentleman from 
Michigan [Mr. CEDERBERG]. I think either 
of their proposals has a much better 
chance of becoming law th au the bill we 
passed today. 

Unfortunately, those of us who 
favored the Cederberg or St. George sub
stitute, have no way of disclosing to the 
postal workers of our country our in
terest in their problems and our desire 
to vote for a pay increase, because the 
decisions on both substitutes were made 
in the Committee of the Whole without 
record votes. 

I have been struggling with my own 
conscience ever since the debate began, 
trying to determine the wise course to 
follow. I did not finally decide to vote 
against the bill until the Clerk started 
calling the roll. While of course I may 
be wrong about it, my judgment is that 
the bill we passed today will not become 
law and I very much fear that the ses
sion will close without any pay increase 
being granted unless the proponents 
change their minds and agree to a com
promise along the lines of the Cederberg 
or St. George substitutes. 

I have repeatedly said to the postal 
employees who have urged me to vote 
for increased pay legislation, that we 
cannot consider postal employees alone. 
If we vote an increase in pay for postal 
employees, we are duty bound to vote an 
increase for the more than a million 
other civilian employees of the Govern
ment. If we vote increases in pay for 
the civilian employees, how could we 
refuse an increase in pay for our boys 
in uniform? I do not believe we can 
separate this problem and grant an in
crease to one group and deny increases 
to the others. So the problem we must 
consider does not just involve the $317 
million annually which this postal pay 
increase bill would cost, but it involves 
$2 billion or $3 billion annually in in
creased payroll costs. Members of Con
gress must ask themselves where the 
money will be found to take care of such 
a substantial increase in Government ex
penditures. 



1957, CONGRESSIONAL RECORD - HOUSE 12475 
Surely it will not be contended that a 

return to deficit financing which would 
be involved in an increase of several bil
lion dollars a year in Government spend
ing, will contribute anything to the effort 
to reverse inflationary trends. On the 
contrary, I think all will admit that such 
action will materially accelerate the in
flationary spiral and will have the ulti
mate effect of driving the cost of living 
still higher than it is today. 

I think those who have refused to 
compromise upon a bill that has a fair 
chance of becoming law are being un
realistic. It seems to me that it would 
be far better for the postal employees 
to accept the proposal advanced by Mr. 
CEDERBERG or the proposal advanced by 
Mrs. ST GEORGE, and thereby be reason
ably assured of receiving an increase 
right away, than to run the very serious 
dsk of not getting any increase at all 
this year. 

A lot of very complimentary things 
have_ been said on the floor during the 
course of this debate concerning the 
postal workers of our country. I am 
happy to associate myself with those re
marks. I have many close and personal 
friends among postal employees and 
freely acknowlec1ge their need for an in
crease in pay. But the postal workers 
cannot translate compliments into 
money and all of the words spoken here 
in their behalf will not put an extra 
dime in their paychecks. If I were a 
postal worker, t would rather see my 
Representative support and vote for a 
pay incre:ise bill that has a fair chance 
of becoming law than have him spend 
so much time telling me what a deserv
ing- person I am and then expend all of 
his effort on a bill which has only a very 
outside chance of becoming law. 

For all these reasons, I am announc
ing that I · favored and on a rollcall 
would have voted for either the Ceder
berg or the St. George substitutes. The 
only way left to indicate my belief that 
the proponents of the Morrison bill have 
made a serious mistake in refusing to 
accept a reasonable compromise, and 
therefore unwittingly have worked 
against the best interest of the postal 
workers, is to vote against the bill. 

Mr. DOOLEY. Mr. Speaker, I stand 
firmly for the passage of H. R. 2474 be
cause I believe it is a step in the right 
direction. To my mind, the amount is 
insufficient to meet the needs of the pos
tal employees but it is better than no 
increase at all. 

The postal workers are the represent
atives of our Government. They de
serve to be treated as regular employees 
who have the best interests of their 
country at heart. They perform an ar
duous multitude of tasks daily and the 
monetary reward should be sufficient to 
meet the requirements of this inflated 
period and enable them to live without 
resorting to duplicate employment and 
borrowing. 

The average postal employee, be he 
clerk or carrier, is proud of his job but 
he is disheartened because of the apathy 
of his employer, ihe United States Gov
ernment, to give him his due. The lag 
in equitable pay for post office employees 
is regrettable. This bill will offset some 
of the deficiency. Despite my succes-

sion of votes for cuts in the budget, I 
fully believe that I am justified in sup
porting this measure. 

Mr. BAUMHART. Mr. Speaker, 
under leave to extend my remarks, I 
welcome this opportunity to comment on 
H. R. 2474, the long-overdue postal pay 
raise bill which we have just overwhelm
ingly passed by a bipartisan vote of 379 
to 38. 

I am certain that, in retrospect, we 
will find no reason to doubt the wisdom 
of our balloting today, for we have ap
proved legislation designed to cushion 
500,000 civil servants against continued 
advances in the cost of living·, with an 
across-the-board annual raise of $546 
per employee. 

Many of us had hoped that this reme
dial legislation would advance to the 
iloor through conventional channels. 
Our committee system can be relied upon, 
in most instances, to bring to our cham
ber bills like this which have strong 
public sentiment behind them and de
serve to be debated fully. We were 
urged two months ago to sign a dis
charge petition to force a pay raise bill 
out of our House Committee on Post 
Office and Civil Service. But, like many 
of my colleagues, I refrained from such 
a step because I · felt that we owed it to 
our colleagues on that important com
mittee to give them adequate time to 
consider and report out a sound bill. 
Only when it appeared that continued 
forbearance would play into the hands 
of opponents of this much-needed legis
lation, did I add my name to the dis
charge petition. 

We heard many well-motivated ob
jections to H. R. 2474 in our debate, but 
they were found to hold little weight 
when compared with the overriding 
merits of the postal worker's case. We 
realized that we could not expect to pro
vide full wage parity for the postal 
worker; he had been overlooked too 
often in the past for us to give him his 
full due. Instead we have come up with 
a blanket increase which will serve to 

·ease the pinch of inflation on the postal 
employee and his family, without adding 
ar. irresponsible amount to the 1958 
budget. 

To those who criticize our actions as 
being inflationary, we can justifiably 
point out that civil employees should not 
be singled out to hold the line against 
inflation while other segments of the 
population demand and receive protec
tion against the cost-of-living spiral. 
We can also refer our critics to many 
areas of the 1958 budget request which 
we have been able to trim of fat and 
waste, in amounts ·far greater than the 
cost of this pay raise. Then, too, we can 
reasonably expect a pay raise will effect 
tangible reductions in costly personnel 
turnover, and will substantially improve 
employee morale and efficiency. 

Our postal establishment has made 
great strides in meeting the service needs 
of 48 million homeowners. Increased 
productivity has enabled the Post Office 
Department to provide the finest service 
in the world with fewer employees than 
it had 5 years ago, despite unprece· 
dented increases in mail volume to be 
handled and households to be ser11ed. 
This record has been compiled by our 

postal employees even in the face of in
flationary pressures which have forced 
many of them, their wives and their 
children, to take part-time jobs in a 
vain effort to make ends meet. 

The $546 pay increase voted today will 
not solve the problems of these families, 
but will bring some measure of relief. 
At the same time it will free many postal 
workers of financial anxieties which un
consciously keep them from achieving 
optimum efficiency. 

Much remains to be done, however, if 
we are to pay more than lipservice to the 
need for a constantly improving postal 
establishment. Action should have been 
taken long ago to revise our postal rates 
upward from their unrealistic levels. 
Postal careers should be made more at
tractive to qualified people through re
vision of our pay levels in a way that 
more closely relates salary to efficiency 
and responsibility. As confident as we 
are that we have done the right thing 
in voting for this pay raise, we should 
now finish the rest of the job. 

FIGURES AND FLUORIDES 
Mr. FOGARTY. Mr. Speaker, I ask 

unanimous consent . to revise and extend 
my remarks at this point in the RECORD 
and to include a magazine article. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 
Mr. FOGARTY. Mr. Speaker, Dr. 

Louis I. Dublin, world renowned statis
tician on health and disease has made 
another valuable contribution to the 
cause of public healtli. I wish to com
mend Dr. Dublin for his painstaking 
statistical research, for his critical eval
uation of the fluoridation controversy, 
and for his excellent presentation of the 
facts about fluoridation as a public 
health measure in a new booklet, "Flu
oridation Facts, Not Myths." 

Of all chronic diseases, tooth decay is 
the most universal afflicting 95 percent 
of our people and every year costs hun
dreds of millions of dollars. Two-thirds 
of the cavities in the teeth of our·child.ren 
are neglected and the average person will 
have lost half his teeth by the age of 40. 
Fluoridation is presently the most prac
tical, effective, safe and economical 
method of controlling the ravages of den
tal caries. Dr. Dublin has concluded 
that the case for fluoridation is abso
lutely solid, and he has done a public 
service for the people of this country. 

The American dental profession again 
should be congratulated for its pioneer
ing efforts in the discovery of this public 
health measure, for its leadership in get
tin~ fluoridation adopted, and for its 
carefully documented studies which 
made Dr. Dublin's analysis possible. 

. The July 22 issue of Time magazine 
carries a review of Dr. Dublin's booklet. 
Time's article is a fine example of the 
way the American press can bring to th.e 
attention of the American people the true 
facts about public health measures. 

FIGURES AND FLUORIDES 

Citizens who want to get their teeth into 
solid facts on effects of water fluoridation 
had their answer last week in a 28-page 
pamphlet by a statistician who has at his 
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fingertips more figures on health and disease, 
life and death, than any man living-Louis 
Israel Dublin. 

Dr. Dublin's conclusion: The case for fluor
idation is watertight. 

It was one of the most authoritative blows 
yet struck for the pro-fluoride side on the 
passionate United States-wide controversy 
over doctoring public drinking water. For 
half a century Lithuanian-born Dr. Dublin, 
74, has been translating statistics into weap
ons for the war against disease. From 1909 
to 1952, as head of the Metropolitan Life 
Insurance Co.'s statistical branch, he 
amassed data from the health records of 30 
million policyholders. 

FROM CONTROL TO PLANS 

Statistician Dublin's punch-card tabula
tors accurately foresaw, 20 years in advance, 
the great United States decline in the inci
dence of TB. He was among the first to 
focus attention on the growing menace of 
diabetes and the role of obesity in shorten
ing life; and he sometimes spotted epidemics
in-the-making in faraway cities before local 
health officers did. A stocky, peppery father 
of four, he cried alarm in the 30's over the 
declining United States' birthrate, persuaded 
birth-control proponents to change their 
pitch to planned parenthood, and was de
lighted when the post-World War II baby 
boom invalidated his forecast that the United 
States would become a Nation of oldsters. 

Now retired from Metropolitan but still 
working hard, Dr. Dublin dug into the fluor
idation controversy, spent a year in statisti
cal research. In his report (Water Fluorida
tion: Facts Not Myths, published by Man
hattan's Public Affairs Committee), he likens 
the opposition to fluoridation to the bomb
ing of Cotton Mather's house in 1721 because 
Mather urged vaccination against smallpox 
and the early 20th century fanaticism that 
drove public health workers out of some 
towns for advocating chlorination of water. 

Statistician Dublin's most sweeping sta.tis
tic: "Next to the common cold, tooth decay 
is probably the most universal disease suf
fered by mankind." His most precise: Men 
and women aged 40 to 44 who have spent 
their lives in areas with naturally fluoridated 
water average only three missing teeth; 
those in non-fluoride communities average 
14. Tooth decay has declined 54 percent to 
60 percent among youngsters in city after 
city where fluoridation has been practiced 
for about 10 years. 

BY THE BATHTQBFUL 

Are fluorides poisonous? Yes, says Dr: 
Dublin-in the same way as common salt 
oxygen and water, which "can kill you if you 
get too much of them." But 'he adds: "To 
absorb a lethal amount of fluoridated water 
would require drinking 50 bathtubfuls at a 
sitting * • * To produce even the mildest 
symptoms of fiuoride poisoning would require 
that the victim swallow two-and-a-half 
bathtubfuls • • • during a single day." 

Dr. Dublin's smallest statistic is his most 
impressive. Searching for cases where any 
harm to health, even among the a.ged and 
ailing, is ' attributable to fiuorides, he found 
not one. 

SCHOOL CONSTRUCTION ASSIST
ANCE ACT OF 1957 

Mr. MADDEN. Mr. Speaker, by di
rection of the Committee on Rules, I call 
up House Resolution 358 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve -itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H. R. 

1) to authorize Federal assistance to the 
States and local communities in financing 
an expanded program of school construction 
so as to eliminate the national shortage of 
classrooms, and all points of order against 
said bill are hereby waived. After general 
debate, which shall be confined to the bill, 
and shall continue not to exceed 4 hours, to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Education and Labor, the 
bill shall be read for amendment under 
the 5-minute rule. It shall be in order to 
consider without the intervention of any 
point of order the substitute amendment 
recommended by the Committee on Educa
tion and Labor now in the bill and such 
substitute for the purpose of amendment 
shall be considered under the 5-minute rule 
as an original bill. At the conclusion of 
such consideration the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote 
in the House on any of the amendments 
adopted in the Committee of the Whole to 
the bill or committee substitute. The pre
vious question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in
structions. 

Mr. MADDEN. Mr. Speaker, I yield 
30 minutes to the gentleman from Illi
nois [Mr. ALLEN], and at this time yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 358 
provides for the consideration of H. ·R. 1, 
the Federal school-construction bill. 
The resolution grants an open rule, 
waives points of order and makes it in 
order to co'nsider the committee substi
tute as an original bill for purposes of 
amendment. Four hours of general de
bate are provided. 

The bill authorizes three methods of · 
Federal assistance to State and local 
communities for school construction: 

Title I provides payments to State 
educational agencies for assistance on a 
grant basis to local school districts. The 
Federal Government will pay 50 percent 
of the total costs of constructing all of 
the projects receiving Federal assist
ance within a State. An annual appro
priation of $300 million for 5 consecu
tive years, beginning July 1957, is au
thorized. One-half of the funds appro
priated are to be allotted among the 
States on the basis of school-age popu
lation between the ages of~ and 17. The 
remaining one-half are to be allotted to 
the states on the basis of relative State 
income per child of school age and 
school-age population. 

The second method, title II provides 
that the Commissioner of Education may 
purchase bonds issued by school districts 
which are capable of financing their own 
school construction~ but cannot obtain 
financing from ordinary sources on rea
sonable terms. The obligations pur
chased will bear interest at the current 
rate for long-term Federal obligations, 
plus one-half of 1 percent. Appropria
tions aggregating ·$750 million would be 
authorized for the 5 fiscal years ending 
June 30, 1962. 

The third method outlined in title III 
enables the Federal Government to assist 
States to issue and market obligations to 
finance the construction of public ele
mentary and secondary school facilities. 
The Federal Government will share 

equally with the State in the cost of es
tablishing and maintaining a reserve 
fund equal to 1 year's payment of prin
cipal and interest on the bonds issued by 
such agencies. Appropriations are au
thorized for 5 fiscal years not to exceed 
an aggregate of $150 million in order to 
provide the initial Federal advances to 
the basic reserve funds of State school 
financing agencies. To maintain the full 
Federal share of the basic reserve fund, 
the Commissioner of Education is au
thorized to issue obligations to be pur· 
chased by the Secretary of the Treasury 
with the total amount to be outstanding 
at any one time limited to $10 million. 
This legislation terminates at the end of 
5 years. 

SCHOOL CRISIS IN CONGESTED AREAS 

It is estimated 2 % million children 
are enrolled in our schools in excess of 
normal capacity. 

In a survey made by the Gallup poll in 
February of this year, it was revealed 
that 76 percent of the public favor Fed
eral construction aid and 19 percent op
pose. A subcommittee of the Labor and 
Education Committee conducted a series 
of hearings and investigations in critical 
areas over the country and their findings 
reveal startling negligence on the part of 
our Government in not taking steps to 
aid communities which are not able to 
handle the influx and pupil increase in 
their localities. Any local school com
munity which qualifies with its State 
educational department can take advan
tage of this Federal construction aid. . 

The various State educational depart
ments must determine if the local school 
community has exhausted all resources 
and has made every effort to finance its 
proposed construction. 

The school construction crisis exists in 
certain pocket areas located in or close to 
expanding metropolitan cities. The 
Calumet industrial area ad~oining Chi
cago on the south shore of Lake Mich
igan is one of those critical areas. 

GARY, IND. 

Gary, Ind., had a population of 110,-
000 in 1941. In 17 years ft has almost 
doubled. Each year since World War 
II, the city has bonded and taxed itself 
to the hilt in order to relieve the school 
crisis. 

Last week I wired for an official school 
report on the school crisis in this great 
industrial center. · I hold in my hand 
the result of a survey made by Dr. John 
Herrick of Ohio State University which 
sets out factual data on the lack of ade
quate school facilities in Gary, as of 
November l, 1956. 

The result of Gary's survey: Total 
student enrollment as of October 31, 
1956, was 34,907. Total normal student 
capacity of all school buildings, 18,675. 
The city has 16,232 students over its 
schoolroom capacity. 

Yesterday I telephoned Superintendent 
Blankenship of the Gary schools to learn 
if this critical situation was improving. 
He stated that five new schools will be 
available when school opens in Septem
ber which will accommodate 3,500 stu
dents but it will not improve or relieve 
the shortage because 3,480 additional 
students will be added to the total enroll
ment over last year. He stated on ac-
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count of the influx and increase in popu
lation, 10 percent of the total enrollment 
is added to the Gary school population 
each year. 

I have in my hand a page from last 
Sunday's edition of the Gary Post
Tribune containing four columns out
lining Gary's critical school problem. It 
outlines the facts I have just stated but 
I will read one paragraph which sets out 
the maintenance and teacher problem: 

Space of course, is only one phase of the 
problem. Pupils need teachers and text
books, and buildings require custodial help 
and maintenance. To get these necessities 
requires money and planning. One hundred 
new te·achers for instance, means almost 
$500,000 added to the school budget and 
scheduled salary increases, ranging from 5 
to 7 percent will cost another $500,000. In 
short, it looks like a million dollars more 
will be needed for just new teachers and 
salary increases for present personnel. Put
ting new schools into operation, however, 
does require extra money. Building service 
employees, fuel and supplies must be pro
vided. Fifty-three new custodial employees 
will have to be added to maintain the 11 
new schools when they are all in :full use. 
New schools for more students mean new 
principals and clerical assistants also, so the 
1957-58 budget will have to include funds 
for those additional - personnel. 

Mr. Speaker, I have brie:tly outlined 
conditions in Gary. I hold in my hand 
reports which reveal the same critical 
situation in other localities in the indus
trial Calumet region. 

E81St Chicago, a city of 70,000, and 
Hammond, Ind., with a population of 
100,000, are ·suffering similar critical 
school building shortages. The most 
deva-stating situation exists in the dozen 
or more smaller communities adjoining 
the metropolitan areas of this industrial 
center. 

I have here letters from Hobart, Ho
bart Township, Griffith, Dyer, Merrill
ville, Crown Point, Munster, and High
land, stating that the taxpayers cannot 
begin to keep up with the in:tlux and in
creased school population. In 7 town
ships in this region, the school popula
tion has increased in degrees ranging 
from 87 percent to 220 percent in the last 
10 years. 

The bill provides that the Federal 
Government shall not have any control 
over the operation of local schools. 

PLATFORM 

In 1952 and again in 1956 the Demo
cratic and Republican National Conven- . 
tions placed strong planks promising 
Federal aid for school construction in 
their platforms. 

All Members elected to the Congress in 
both parties are in duty bound under our 
political system to carry out those planks 
and promises to the people. 

I hold in my hand the 1956 platf 01·m of 
both major political parties. The Dem
ocr&tic Party promised aid in the fol
lowing words: 

We are now faced with shortages of edu
cational facilities that threaten national se
curity, economic prosperity and human well
being. The resources of our States and lo
calities are already strained to the limit. 
Federal aid and action should be provided, 
within the traditional framework of State 
and local control. We pledge the Democratic 
Party to .the following: 1. Legislation . pro
viding Federal financing to assist Sa~s and 

local communities to build schools and to 
provide essential health and safety services 
for all schoolchildren. 

The Republican Party uses the follow
ing words promising Federal aid in our 
schools: 

Through the White House Conference on 
Education, our Republican administration 
initiated the most comprehensiye commu
nity-State-Federal attempt ever made to 
solve the pressing problems of primary and 
secondary education. Four thousand com
munities, studying their school populations 
and their physical and financial resources, 
encouraged our Republican administration 
to urge a 5-year program of Federal assist
ance in building schools to relieve a critical 
classroom shortage. 

If promises in party platforms mean 
anything, this H. R. 1 should be enacted 
into law by a unanimous vote both in 
the House and Senate. 

I know thousands of the people in my 
district believed that Republican school 
platform, and they believed Candidate 
Eisenhower last fall when he promised 
Federal financial school aid, because he 
carried my district by 8,500 votes. I 
talked to voters in my district, and they 
stated that they heard President Eisen
hower, and they read the Republic~n 
platform's promise to do something to 
relieve the crit.ical school situation, so I 
do not think there should be much oppo
sition to this legislat.ion on the Repub
lican side of the House. 

Mr. ROOSEVELT. Mr. Speaker, will 
the gentleman yield? 

Mr. MADDEN. I yield to the gentle
man from California. 

Mr. ROOSEVELT. I just wanted to 
point out that the next _paragraph of the 
Republican platform pledges that the 
Republican Party will renew its e:trort to 
enact a program based on sound prin
ciples, and so forth; in other words, the 
Republican Party, not just the adminis
tration, is pledged to this program. 

Mr. MADDEN. I thank the gentle
man from California. Mr. Speaker, I 
have used more than my allotted time. 

I now yield 30 minutes to the gentle
man from Illinois, who, I hope, Mr. 
Speaker, is for this school-construction 
program, because he, as a Republican, 
certainly was very instrumental in build
ing the Republican national platform a 
year ago when it promised the American 
people Federal financial aid for school 
construction. 

Mr. ALLEN of Illinois. Mr. Speaker, I 
yield myself such time as I may need. 

The SPEAKER. The gentleman from 
Illinois is recognized. 

Mr. ALLEN of Illinois. Mr. Speaker, 
the able gentleman from Indiana, a 
member of the Committee on Rules, of 
which I am a member also, has ex
plained the rule and he has also ex
plained all the details in the bill. 

My chief reason for being opposed to 
the bill is that it will cost about $2,400,-
000,000. In my opinion, and I have 
sought the best information possible, 
there is not a State in the Union that 
is not in better financial condition than 
our own Federal Government. I am cer
tain I need not remind you that our · 
national debt, the Federal debt, is $275 
billion. That is probably about equal 
to the· total assessed valuation of all the -

real estate west of the Mississippi River. 
The annual interest on that $275 billion 
debt amounts to approximately $7,500,-
000,000. So I say, Mr. Speaker, that is 
the chief reason I am opposed to this 
legislation. 

Another reason grows out of my ex
perience during my 26 years of service 
in the Congress that once the Federal 
Government starts giving out money it 
continues to do so. While this bill starts 
off with only 6 years, I am certain that 
all Members of Congress who have been 
here for any length of time know from 
experience that this would continue 
indefinitely. 

I ask you if it is not true that if the 
Federal Government started pa\·ticipat
ing in building scLools in some commu
nities there would be a slowing down of 
local school construction in most com
munities. In other words they all would 
wait for the Federal Government par
ticipation. · 

There are communities in the United 
States that contemplate raising money 
through bond issues to build schools. If 
a community 10 miles away was to be 
given Federal funds for the building of 
their schools, it would be probable or 
likely that the various communities sur
rounding them would not go ahead and 
speed their own program and borrow . 
money through a bond issue in order to 
build their own schools. In my opinion, 
there would be a general slackening of 
school construction and that is not what · 
we desire. 

The gentleman from Indiana has men
tioned the Republican platform. I have 
it before me and part of it reads as 
follows: 

The Republican Party will renew its efforts 
to enact a program based on sound principles 
of need and design to encourage increased 
State and local efforts to build more class
rooms. 

I wonder if anyone can construe that 
as meaning that the Federal Govern
ment will provide funds for school con
struction. Let me repeat that part of 
the Republican platform of 1956: 

The Republican Party will renew its efforts 
to enact a program based on sound principles 
of need and design to encourage increased 
State and local efforts to build more class
rooms. 

As far as I am able to understand that 
language, there is no implication in there 
that the Federal Government under this 
platform, which I subscribe to, will guar
antee any Federal funds for school con
struction over a definite number of years. 

Mr. MASON. Mr. Speaker, will the 
gentleman yield? 

Mr. ALLEN of Illinois. I yield to the 
gentleman from Illinois. 

Mr.. MASON. In connection with the 
gentleman's statement that the local 
communities would have a great tend
ency to slack up in their effort, let me 
give a concrete example. My little 
hometown of 5,000 people voted $500,000 
of bonds for a new school building. La 
Salle, right across the river. voted 
$1 million for a new school building. 
Mendota, 15 miles away, voted $1 million · 
for a new school building .. Those little 
communities, neither one of which ar~ 
half as large as Gary, Ind., have taken 



12478 CONGRESSIONAL RECORD - HOUSE July 23 

care of their school needs. Now, why 
should they be taxed again to supply the 
needs of Gary, Ind.? 

Mr. ALLEN of Illinois. The gentleman 
mentioned Gary, Ind. It is true that 
there has been a great influx of popu
lation in the district in and around Gary, 
Ind. It is true that there are immense 
steel mills in that district and they 
should have a large assessed valuation. 
I do not believe there is any community 
in the United States which has the value 
of railroads as has the district of Gary, 
Ind. It is likewise true that the city of 
Gary, Ind., probably has less unemploy
ment than any district in the United 
States. It is also true that the people of 
that distI'ict are receiving as high wages 
as any community in the United States. 

I have gone out through Gary, Ind., 
and I have seen thousands of homes. 
Their value has gone up from $5,000 to 
$10,000 or $15,000 or $20,000. So I would 
say to my good friend from Gary, Ind., 
in that situation it seems to me that the 
gentleman should be back in his district 
having the assessed value of that prop
erty raised in order to take care of the 
needs of his district and to provide for 
the local children. I am sure they do 
have a certain pride in their schools. 

Mr. MADDEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ALLEN of Illinois . . I yield to the 
gentleman from Indiana. 

Mr. MADDEN. I wish to answer the 
question the gentleman propounded in 
regard to the steel mills. An effort was 
made to increase their assessed valuation 
a year ago and they appealed the revalu
ation to the Indiana State Tax Board. 
The result was disappointing as the small 
taxpayer received little relief. I would 
like to clarify the statement made by the 
gentleman from Illinois [Mr. MASONJ. 
Mr. MASON speaks about certain cities in 
Illinois. May I say that the hometown 
of the gentleman from Illinois [Mr. 
.ALLEN], Galena, has increased from 8,000 
to 9,000 people in- 20 years. The rural 
cities and towns of which Mr. MASON 
boasts, should have no trouble taking 
care of their school load as their popula
tion has not increased to any major ex
tent in the last 25 years. 

Mr. ALLEN of Illinois. _First of all, my 
city must be very small, because the 
gentleman has not even mentioned 
where I live. But, notwithstanding that, 
I also know that in my district there 
have been at least 7 or 8 schools built re
cently. The parent-teachers associa
tions, the Lions Clubs, the chambers of 
commerce, and patriotic and civil organ
izations, having great pride and wanting 
a good school system, went out and put 
across bond issues for the purpose of con
structing these schools. My own little 
city of Galena, Ill., has under construc
tion a school worth about a million and a 
half. They raised the assessed value of 
our homes and property, and they are 
taking care of that responsibility. So 
far as I know no one has complained. 

Now, may I say to the gentleman, does 
it seem fair to those communities that 
have parent-teacher associations, the 
teachers themselves, a:n,d civic and pa
triotic clubs who want to take care of 
their own responsibility, whereas here is 

a little town maybe 10 miles away that 
does not have that same pride, that has 
been neglectful. Now, is it right that 
these 6· or 8 communities in my district 
who have taken upon themselves that 
responsibility should continue to pay 
through increased assessments on their 
homes in order to fl.oat a bond issue and 
at the same time send money in the 
form of taxes down here so that part of 
it could be sent back to those com
munities who have been a little negligent 
along that line? 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. ALLEN of Illinois. I yield to the 
gentleman from Iowa. 

Mr. GROSS. I want to commend the 
gentleman for commenting on the argu
ment of the gentleman from Indiana 
[Mr. MADDEN]. It is incongruous to me 
that a city such as Gary, Ind., with its 
vast industries and payrolls, and with an 
increase of 50 percent in population, does 
not have sufficient funds with which to 
construct schools. certainly, Gary ought 
to broaden its tax base to provide neces
sary tax revenues. I do not believe Gary, 
Ind., is a very good example to use in 
furtherance of the provisions of this bill. 

I want to ask the gentleman why 
points of order are waived on this bill. 

Mr. ALLEN of Illinois. As to that, 
there was a great deal of discussion. We 
took it up with the Parliamentarian, and 
I believe the majority felt that that was 
the best thing to do. 

Mr. GROSS. This is the third bill in 
succession on which points of order have 
been waived, and I wonder if the Com
mittee on Rules has given consideration 
tp abolishing altogether those provisions 
of the rules with respect to points of 
order. We may as well toss out the rules 
on points of order if every bill is to come 
to the floor with points of order waived. 

Mr. ALLEN of Illinois. Another ques
tion raised is this: They say that in cer
tain communities they have reached the 
limit of their bonded indebtedness. 
There are certain communities in the 
State of Illinois where a shortage of 
schoolrooms exists. So, the State of Illi
nois has appropriated $10 million out of 
their own State funds to take care of 
those communities where there is a 
shortage. 

I know-and I have heard this many 
times, because before I come to congress, 
as a young man, I was a schoolteacher
that many people say, Why, it costs me 
$25 a month to live in my own house. 
That is likewise true, perhaps, in the dis
trict represented by the gentleman from 
Indiana. Many people own their own 
homes, but the value of those homes has 
increased maybe 4 times since 1937 or 
1938. Furthermore, they might have, 
maybe, four children. In the State of 
Illinois it costs about $500 a year to send 
a child to school. So I would say to 
many of those people back in Indiana 
who have 4 children, whose taxes amount 
to $25 a month, or approximately $300 
a year, on their homes, that they are get
ting a pretty good deal if they have 4 
children going to school at a cost of $500 
a year. That amounts to $2,000 a year 
in benefits that they are receiving. Be-

sides that, they rec~ive police and fire 
protection. 

They have the benefits of beautiful 
parks and many other benefits. To 
those people who are paying $25 a month 
to live in their own homes, especially if 
they have children, it seems to me that 
they are getting value received for their 
money. 

Mr. GAVIN. Mr. Speaker, will the 
gentleman yield? 

Mr. ALLEN of Illinois. I yield to the 
gentleman. 

Mr. GAVIN. Mr. Speaker, I want to 
call attention of the gentleman to the 
fact that the great State of Pennsyl
vania which I am proud and honored to 
represent, has expended, I understand, 
$450 million in the last 5 years in build
ing new schools. I understand that they 
anticipate spending in the immediate 
future approximately $450 million more 
on school construction. In other words, 
close to $1 billion will have been spent 
in the past 5 years and in the immediate 
future in building schools in the great 
State of Pennsylvania. So that my State 
is certainly turning in a magnificent per
formance in the school-construction 
program. 

Mr. ALLEN of Illinois. Mr. Speaker, I 
am not going to ask for a rollcall on the 
rule. I think it would be more satisfac
tory to the membership, and I am con
vinced, after the general debate has been 
completed, that there will be very few 
Members who will be for this great ex
penditure of Federal funds in a field 
which is a local responsibility. 

Mr. MADDEN. Mr. Speaker, I yield 
10 minutes to the gentleman from Vir
ginia [Mr. SMITH]. 

Mr. ALLEN of Illinois. Mr. Speaker, 
I yield 5 additional minutes to the gen
tleman from Virginia [Mr. SMITHJ. 

The SPEAKER pro tempore. The 
gentleman from Virginia IMr. SMITH] is 
recognized for 15 minutes. 

Mr. SMITH of Virginia. Mr. Speaker, 
I want to discuss this bill. a little bit. 
I do not expect to speak on it during 
general debate, so I am taking my time 
now to discuss the merits, if any, of this 
piece of legislation which is now before 
the House after such a long period of 
time. 

As the gentleman from Illinois [Mr. 
ALLEN] has told you, the bill involves 
an expenditure from the Federal Treas
ury of $2,410,000,000. I say that be
cause I want to remind my friends here 
how enthusiastic a lot of us were in the 
early part of this session about elimi
nating unnecessary Federal expenditures 
and about balancing the budget. 

I want to talk about the facts of this 
bill. I want to analyze the figures. I 
think there are some people in this House 
who are interested in facts of legislation. 

I spoke to a gentleman a few minutes 
ago about this bill and said, "Are you 
interested in facts?" He said, "No, I 
am interested in politics." Perhaps that 
has something to do with the attitude of 
some Members on this bill. My distin
guished friend from Indiana [Mr. MAD
DEN] awhile ago was reading party plat
forms. I am not interested in platforms. 
I am not interested in politics. But I 
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am interested in the Federal Treasury. 
I am interested in education. I ·am in
terested in facts. If there is anybody 
else here who is interested in facts and 
figures concerning this measure, I would 
suggest that he get a copy of this bill 
and the report, because I expect to base 
my remarks on the actual figures ~given 
by the Department of Health; Education, 
and ·Welfare. It is the nearest to any 
official estimate that we have. 

This baby of somewhat doubtful par
entage ·was oonceived in 1954. It has 
had a long period of gestation. Now we 
come to the point where we must deliver 
the infant. 

When this bill was first conceived, the 
Department of Health, Education, and 
Welfare said there was a shortage of 
schoolrooms of 407,000. Keep those :fig
ures in mind. Then a little bit later, in 
April 1954, Mrs. Hobby, who was then 
Secretary of the Department of Health, 
Education, and Welfare, said there were 
340,000 schoolrooms needed. · Note that 
it was coming down. A year later, in 
1955, the President . said there was a 
shortage of only 300,000 schoolrooms. 
Now, Mr. Folsom, the present Secretary 
of Health, Education, and Welfare, says 
that in 1957 there is a shortage of only 
159,000 schoolrooms left. He says that 
during this year there will be 69,000 built. 
So, according to the authentic figures of 
the Department of Health, Education, 
and Welfare, we find at this time, when 
the baby is about to be born of this great 
necessity for 407,000 schoolrooms, that 
the States and local communities them
selves in that time, without calling uporr 
the Federal Tre'asury, have built all but 
90,000 of those schoolrooms.· 

r know there· is going to be a lot of 
talk here about "Let's educate the chil
dren." We are all in favor · of that. 
But I want the· people who are advocat
ing this bill, when they· get up to talk 
about it, to first educate the House of 
Representatives. I want them to answer 
me-no, do not answer me. · I want them 
to answer the Department of Health, 
Education, and Welfare, whose circular 
490 will be found on the back page of 
their report. I take the figures ,I am 
giving you now .from the Department of 
Health, Education, and Welfare, which 
the majority of the committee in this 
report say are the most accurate figures 
that can be obtained. 

I am speaking to those · who advocate 
this bill. I want them to answer the 
figures of their own Department of 
Health, Education, and Welfare upon 
.which their bill is based. If they cannot· 
do it, if they cannot give you the facts, 
if they cannot educate you about this 
bill they have -drawn, then they had bet-· 
ter stop trying to educate the children of 
the 'united States. 

So, we get down to the point where 
you need only 90,000 more schoolrooms 
after those that are now in course of 
construction by the States are built. 

The most significant thing, though, 
that I find about the report of the De
partment of Health, Education, and Wel
fare, which is found on page 62 of the 
report, which I hope you have before 
you, is that if you look at the . very first 
line in the report, where it tells you how 

many schoolro.oms are now needed, they home will think about your voting for a 
tell you that 159,000 are needed, and that bill to spend $2,400,000,000 to supply 
69,000 of them are in course of construe- schools in other States, and you pay for 
tion this year, and of those 159,000 only it, and you are not going to get $1 of the 
80,000 are needed for new school build- money. That applies to 19 States of this 
ings. The other 79,000 are needed Union. But if we did adopt this pro
merely for the purpose of replacing pres- gram, these same figures of the Depart
ent school facilities which some people ment of Health, Education, and Welfare 
think are not as fine as. they would like show that if the States continue their 
to have them. That information is building programs as they are now doing, 
found on page 62 of the committee re- every State in this Union except 7, with
port, in circular 490 of the Department out the use of $1 of Federal money, will 
of Health, ·Education, and Welfare. have completed the construction of their 

Will somebody answer that? In other needed schoolrooms before the program 
words, looking at page 62, at the figures provided in this bill has been completed. 
of the Department of Health, Education, Now I come back again to the ques
and Welfare, when you boil it down and tion of facts, and I want to appeal to 
say, "We will use the present school- you. You know some of you were fooled 
rooms for a year or two longer until we about the facts a few weeks ago. We 
are in better shape," you have only 10,- were told certain things about a certain 
000 schoolrooms that are needed, not bill relating to civil rights; ·what it did 
according to my figures, but according to and what it did not do.: and we were 
.the figures of the Department of Health, assured that it was all right. My good 
Education, and Welfare. friends on the left, who are conscien-

I want to call your attention to some- tious, were sure that that was what the 
thing else. This should interest many President wanted and nothing else would 
of you folks who have done a fine job in suit him. 
your States of building schoolrooms and Now we find that it was not so at all. 
will soon complete your program. I imagine there are some red faces about 

What will happen if you pass this that. I imagine some fellows now would. 
bill? If you look at pages 33 to 37 of like to consider the facts a little bit. I 
the bill, you will find figures in the mi- am not asking you to make any great 
nority report taken from this same cir- research; I have not made any, but I do 
cular 490 of the Department of Health, appeal to you if you are conscientious, 
Education, and Welfare. It shows that as I know you are, if you believe in sav
five States have met all their needs. ing on Federal expenditures, as I know 
Five States do not need any of this you do, and if you believe what you have 
money and will not get any of it. Four been saying this whole session about 
States are building enough to complete cutting down on needless expenses, here 
their needs ·this year. They do not need is the most needless one that, according. 
the money and they will not get it. Ten to the figures of the ·oepartment of 
more States, under ·their present plan Health, Education, and Welfare, that 
and program, will complete their needs has been presented in my time, and I 
next year, which will be before any of just appeal to you to look at the facts 
this money will possibly be available. So which you will find in these few pages. 
that leaves -19 States that will complete You can satisfy yourself about it in a few 
their· programs before this bill becomes minutes: Do not be satisfied with the 
effective. Mark you, this whole bill is advocates of this .bill waving their arms 
predicated upon future oonstructiun of and shouting, "We m,ust educate the 
buildings. No State, no county, no mu- infants of this country." Make them 
nicipality can get a dollar of this money give you the facts, and make them dis
unless they have a program approved by pute and disprove what I have told you. 
the Department of Health, Education, Mr. ALLEN of Illinois. Mr. Speaker, 
and Welfare-to do what? Not pay for I yield 3 minutes to the gentleman from 
buildings they built this year and last . Utah [Mr. DIXON]. 
year. They have to provide that they Mr. DIXON. · Mr. Speaker, in re· 
are going to build some more buildings sponse to the challenge of the gentleman 
that they do not need and have no use from Virginia, I shall confine my re
for and spend that money for it.· Do not marks to a statement of facts pertain
take my word for it. Look at the bill ing to the need for Federal aid for school 
itself, and look at the report. No State construction, as testified by Secretary 
that has done the job when this bill is Folsom in the committee hearings, part 
completed will get a dollar's worth of I, pages 28 to 29. I verified statements 
this money unless they build schools with the Secretary only last night. 
that they do not need. That seems to The two great fallacies in the argu
me very important. It is so important ment of the gentleman from Virginia 
that I am going to call your attention are these: In the first place this flood 
to where you can find it. Page 37 of the of increased enrollment has probably 
bill itself says· that they must submit a reached the sixth grade. When it 
plan in which they set forth a program reaches the seventh grade, there will be 
under which the funds paid to the State over a million more in the schools; when 
will be expended. it reaches the eighth grade, there will be 

Now, you Members from the 19 States over 2 million more; when it reaches the 
that are going to complete your pro· nintn grade, there will be 3 million 
grams and spend your money before this more; when it reaches the 10th, there 
bill is completed, just look at that re- will be 4 million more, and so forth. 
port from the Department of Health, The gentleman apparently has failed to 
Education, and Welfare. Do not pay take into consideration this continuous 
any attention to what I say, but look at increase that will go on for several years 
the report and see what your folks back to come. 
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The second fallacy is that it fails to 
consider that it costs at least 33 % per
cent more to build classrooms for high
school use than it does for elementary
school use and that on account of labo
ratories, shops, and so forth, the aver
age class size is reduced by at least 25 
percent in high schools. The students 
reaching junior high now will soon be 
in high school where money will not go 
nearly as far as in elementary-school 
construction. 

Secretary Folsom testified that we 
needed 159,000 classrooms. He testified 
that 69,000 are being built. Despite this 
great number of new classrooms being 
built this year, the shortage will remain 
acute, for it is estimated that we need 
45,000 new classrooms each year for the 
next several years just to keep up with 
the 1 million new and additional pupils 
entering the schools each year. There
fore, we must subtract 45,000 from 
69,000 which leaves approximately 24,ooo_ 
classrooms. We cannot even subtract 
the 24,000 from the 69,000 shortage for 
a part of this figure must apply against 
the estimated 14,000 to 20,000 classrooms 
that are abandoned as obsolete. In the 
year 1955-56, 14,000 classroom units 
were closed due to obsolescence. 

Then the Secretary goes on to say 
that our net gain at the present rate of 
construction is only from 4,000 to 10,000 
classrooms a year, and at that rate of 
construction it will take about 16 years to 
catch up unless there is help. 

Mr. ALLEN of Illinois. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
New Jersey [Mr. FRELINGHUYSEN]. 

Mr. FRELINGHUYSEN. Mr. Speaker, 
the gentleman from Virginia suggested 
that the proponents of this legislation 
concentrate on facts. Then he referred 
to some figures and asked us to demon
strate how these various figures regard
ing the classroom shortage which exists 
in the Nation can be reconciled. In the 
limited time I have at my disposal, I 
would like to start out by saying that the 
best estimate we can get now, and this is 
subject to some challenge, is that there 
is a shortage of classrooms in the Nation 
of 159,000. As of the fall of 1952 there 
was an estimate, again by the Depart
ment of Health, Education, and Welfare, 
of a nationwide shortage of 312,000. In 
other words, the backlog of need has 
been almost cut in half since 1952. We 
can expect it will be further reduced in 
the years ahead. 

One of the reasons that the 312,000 
estimate cannot be compared exactly 
with the latest estimate of 159,000 is that 
it was based on a report made back in 
1953 and published in December of that 
year. It reflected the desirable educa
tional goals, not the bedrock need dem
onstrated by apparent overcrowding, 
double sessions and so forth. In other 
words, in that first figure there was, as a 
natural part of the estimate, a higher 
total for replacement needs than we now 
have in the current estimate. 

The two estimates were based on sur
veys made at different times. Still an
other estimate, made in the fall of 1954, 
in comparison with the most recent fig-· 
ure, suggested there would be a shortage 
of 176,000 classrooms in the fall of 1959 
if we continue the present rate of con-

struction. '\Ve do know roughly what stretch. _If there is ever a necessity for 
the backlog of need is, and that this stretching dollars, it exists now in mak
shortage is persisting. As the gentle- ing the tax dollar go as far as possible to 
man from Utah has pointed out, in spite build needed new schools. 
of the increased construction each year, Local responsibility and local self
that backlog is being eliminated very government are keystones of the Ameri
slowly. The Federal program is to ac- can way of life. Federal aid is always 
celerate the elimination of that backlog. accompanied by a greater or lesser de-

I hope this clarifies at least some part gree of Federal control. It is the open
of the confusion which might have ing wedge toward having directors in 
arisen in the mind of the gentleman Washington tell local school boards, 
from Virginia. superintendents, principals, and teach-

Mr. ALLEN of Illinois. Mr. Speaker, ers what they can do and what they can't 
I yield 4 minutes to the gentleman from do. 
Pennsylvania [Mr. GAVIN] . I believe that citizens in every com-

Mr. GAVIN. Mr. Speaker, I want to munity should take a good, hard look at 
call to the attention of the House that their local school systems. There are 
Federal aid programs such as Federal many problems to solve, and they can 
aid for 3chool construction, which we are best be solved on local levels. 
considering today, are based on the fal- Federal grants can encourage extrav
lacy that Uncle Sam is everybody's rich agance. When school costs are not 
uncle, whose pockets are inexhaustible; directly paid for by local taxes, but are 
and that when you secure Federal aid transferred.in part into the general Fed
you are receiving something for nothing. eral tax burden, cause and effect become 
Why fool ourselves? We all pay the bill. confused, and construction can become 

The truth is that we, his nephews and unnecessarily expensive. If this bill is 
nieces, all support our Uncle Sam, who passed, Washington will tell local author
over the past 25 years has run up the ities what can and cannot be done, and 
biggest debt in all our history-approxi- let no one tell you otherwise. 
mately $275 billion that must be paid- What is true in the case of Federal aid 
if it is ever paid-by the American peo- to school construction holds true in re
ple earning the money to pay the taxes to gard to many other Federal aid pro
retire the debt. What a legacy to leave grams. The same job can be done 
to future generations. If we paid it off better, and done cheaper, on a State and 
at the rate of $3 billion a year, it would local level. 
take 90 to 100 years to pay the debt. A large part of the problem we have 

The trouble is that Uncle Sam has today is one of self-discipline on the part 
been spending our money, and in effect of the Government and on the part of 
we have signed the notes for the hun- the American people themselves. The 
dreds of billions of dollars he owes. Government within the executive branch 

The surest way to increase his debts must make a constant effort to curtail 
and add to this gigantic debt is to em- and eliminate. nonessential expenditures. 
bark on a new program of Federal aid Special grotips, rather than popular de
f or school construction. mand, are responsible for the push be-

The great American public has waked hind most Federal aid programs. The 
up to the fact that the only way to get American people themselves must make 
relief from the taxes that burden our an effort to curtail the constantly new 
Nation is to curb ow· spending for pro- and expanding demands upon the Fed
grams that can be better handled by eral Government for services, benefits, 
municipalities and the respective States. and free money-for the people them-

To me, the most obvious place to cut selves must pay heavy taxes to the Fed
the budget is to cut out new proposed eral Government before the Government 
programs of Federal aid. can return part of it to the States, and 

I would start cutting by completely the States return it to the counties and 
. eliminating the proposed program to municipalities for these various pro
provide $1.5 billion for Federal aid to grams. 
school construction over the next 5 years Once a program of Federal aid is es-
at a rate of $300 million a year. tablished, it almost invariably continues 

Certainly, we need new school build- to grow and become more expensive. 
in.gs, particularly in many fast-growing To the outside groups which worked 
suburban areas. Schools are costly, and for its establishment and continue to 
the way to make them more expensive support it, there is added another group 
still is to embark on a program to bring within the Government. This is the 
the Federal Government into the pie- group who administer the program
ture. and who keep pressing for more money 

Every dollar spent on Federal School for it. 
aid construction will come, sooner or Each bureau within an agency is am
later, from the pockets of American tax- bitious to build a little empire-with 
payers, whether it is under the supervi- more employees to supervise, with high
sion of the Federal or the State Govern- er salaries for the top men, with more 
ment. As for me, I would rather have money to spend, at the expense of the 
the States handling this problem. taxpayer. Larger and larger budgets 

As in the case of every other Federal result-such as the huge spending pro
aid program, many of these dollars will gram proposed this year. 
be skimmed off the top to pay more Fed- But the time has come when the 
eral officials to distribute the payments, - American public is justifiably fed up 
to administer the program, to think up with all Federal aid programs, now real
more rules and regulations which may izing that we all pay the bill. In my 
well result in more delay and red tape. opinion we can secure better results for 

It is the habit of Federal supervisors our schools under the supervision of 
to make dollars shrink instead of municipalities and States rather than 
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under the direction of the Federal Gov
ernment. · 

The administration recently 1·ecom .. 
mended that we look toward decentrali .. 
zation of government-that, we return 
to the States certain responsibilities. 
Here is one place we can make a good 
start, by rejecting this new proposed 
Federal aid to school construction. This 
rule should be voted down. 

Mr. MADDEN. Mr. Speaker, I yield 
5 minutes to the gentleman from West 
Virginia [Mr. BAILEY]. 

Mr. BAILEY. Mr. Speaker, I come to 
the well of the House today to plead the 
cause of humanity and the preservation 
of the Republic. I want to urge the 
adoption of the pending rule and at the 
same time remind my colleagues that 
swollen profits and balanced budgets are 
not the overriding issues that face the 
Nation and the Congress today. 

I am constrained at this time to recall 
the last words of the late and lamented 
and well-loved Vice President,· Alben 
Barkley, in addressing the students at 
the University of Virginia. He said: 

No free nation such as ours can long en
dure when its duly elected representatives in 
the Congress, in the name of economy, neg
lect the vital bastion on which the Republic 
stands-the education of its citizens. 

I demand, here and now, a reevalua
tion by the Congress of the values and 
principles that make our Nation great. 
Government in these United States was 
not instituted to amass profits and to 

· create millionaires. It was created to 
provide for the general welfare of all its 
citizens-not a select group of "money 
grabbers" who masquerade under the 
name, United States Chamber of Com
merce. 

For the · past 6 months, the Congress 
has concerned itself with material 
things. We, the Members of Congress, 
are prone to for get that our greatest as
set is our youth-our citizens of tomor -
row-who must carry on the traditions 
of our Republic and our American way 
of life. 

These all-powerful groups, including 
the chamber of commerce, which rep
resents not more than 5 percent of vot
ing strength, is out to tack a dollar sign 
on the door of every schoolroom in the 
land. I say to you that you cannot 
measure in dollars and cents the ques
tion at issue here today. Will our em
blem be the almighty dollar, or will it 
be an educated citizenry prepared to 
cope with problems of the atomic age in 
which we must live and, I hope, survive? 

On Friday last, the Congress approved 
the Mutual Security Act to provide in 
excess of $3 billion of military and eco
nomic aid abroad. In whatever amount 
the Congress may later appropriate, 
there will be American taxpayers' 
money spent for educational programs 
that the opponents of H. R. 1 would deny 
to our American boys and girls. 

This Congress has voted a $26 billion 
Federal highway program. Both of 
these proposals had the support of the 
groups that today would kill this effort 
to keep America strong. · 

Once more I implore you, my col
leagues, to forget material things. Let 
us return to the fundamentals and give 

thought and support to the ideals we 
have in mind when we sing "land that 
I love." 

Mr. Speaker, I hear rumors that a 
move will be made to defeat this rule. 

/I am at a loss to understand the length 
to which the opponents of this legisla
tion will go to attain their desire to 
avoid meeting this question squarely in 
fioor debate and let the majority rule 
in the American tradition. 

In closing, let me ask you if you want 
to renege on your party commitments. 
You make the choicE!. I will abide by 
your decision. 

Mr. COLMER. Mr. Speaker, will the 
gentleman yield? 

Mr. BAILEY. I yield to the gentle
man from Mississippi. 

Mr. COLMER. Mr. Speaker, I appre
ciate the kindness of the gentleman in 
yielding to me. I merely wanted to com
ment on the statement he made that he 
hoped that the rule would prevail. I 
want to join the gentleman in that state
ment. While I am very bitterly opposed 
to this piece of legislation I think the 
rule ought to be adopted. I think we 
ought to bear the debate, and I am sure, 
as the debate develops, that the weak
ness of the bill will be further shown. 

Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent that all Members de

. siring to do so may extend their remarks 
at this point in the RECORD. 

The SPEAKER. Without.. objection, 
it is so ordered. 

There was no objection. 
Mr. LANE. Mr. Speaker, it would be 

interesting to compare the tens of bil
lions of dollars that this Nation has 
spent. on new industrial plants and 
equipment since the end of World War 
II, with the amount spent for new school 
buildings. 

· The comparison would be interesting 
and shocking, because we have not and 
are not now investing enough money to 
provide enough safe and ~uitable school 
buildings for the training of the chil
dren who will soon inherit the respon
sibilities of our industrial society. 

This problem cannot be postponed. 
The more than 32 million school chil

dren in this country are presently lack
ing the 159,000 additional classrooms 
that are needed to accommodate them 
during regular school hours. 

As the Federal Government collects 
the major portion of tax revenues, the 
communities and the States cannot fi
nance the critical need for the construe-

. tion of ~ore classrooms. 
This puts the problem squarely up to 

the Federal Government. 
It is not a new problem. 
In our preoccupation with wars and 

the economic recovery of other nations 
we have neglected the prime responsi

. bility that we owe to the children of the 
United States. 

There is need for reasonable economy 
but not at their expense. 

It is encouraging to note that the 
President, and the Secretary of Health, 
Education. and Welf~re, governors and 
municipal officials. PTA groups and 

· 1eaders in both political parties, endorse 
the bill that is before us for considera
tion. 

After all other possible solutions had 
been carefully weighed, they came to the 
inescapable conclusion that Federal aid 
is necessary to finance public elementary 
and secondary school construction. 

H. R. 1, as amended, authorizes an 
annual appropriation of $300 million for 
5 consecutive years, beginning July l, 
1957. 

H. R. 1, as amended, is designed to pro
vide a method whereby the Federal Gov
ernment can join with the States in 
meeting the classroom shortage problem. 
It was the intention of the majority on 
the Committee on Education and Labor 
that there be no Federal interference in 
the direction of the Nation's educational 
problem. 

The school plant is not only suffering· 
from a present shortage of 159,000 class
rooms. About 45,000 new classrooms 
will be needed each year simply to ac
commodate the increasing enrollment. 
In addition, we will need 14,000 to 20,000 
additional classrooms each year to re-

. place rooms that become obsolete, or for 
replacements resulting :t:rom population 
shifts, school consolidations, or losses 
due to fire or natural disasters. 

The existing school plant is run down, 
and has been so for a number of years. 

The States and the communities, be
set by other problems, have not been 
able to build the schools needed to meet 
the demand. Even many of the older 
schools presently in use lack elemental · 
conveniences. 

Overcrowcied schoolrooms, sometimes 
operating on a two-shift basis, and with 
antiquated heating and lighting, are re
sponsible for a deterioration in educa
tional standards. 

Even opponents of this bill admit that 
there is a classroom deficit but they can 
offer nothing better than a policy of 
delayed action trusting that the future 
will somehow automatically solve the 
problem. 

And how about the average age of 
the American classroom? 

Business and industry could not op
erate without making provision for de- . 
preciation and replacement. But the 
old schoolhouse in too many cases, and in 
defiance of all physical laws, is supposed 
to function forever. 

I have personal knowledge of a num
·ber of red-brick schoolhouses that were 
old-50 years ago. 

They are still in use. 
Are we to wait for a major school

house disaster to galvanize us into be
lated action? 

Consider the testimony given by Mr. 
Robert R. Martin, superintendent of 
public instruction in Kentucky, to the 
effect that in his State 7,620 out of 18,700 
rooms in use are unfit, 80 percent of the 
State's schools do not have central heat
ing, 38 percent of the children have out
door toilets, and 50 percent of the chil
dren are in overcrowded classes with 
many rooms ranging from 50 to 70 
pupils. 

Consider the disclosure that, in Rhode 
Island, 14 out of 19 schools in 1 district 
were found to be fire hazards, and 9 of 
these schools-are being abandoned. Why 
not the other five? Has economy come 
to this desperate pass, that we must take 
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chances with the lives of children at 
school? 

The Washington Post and Times 
Herald on February 10, 1957, reported 
that the Gallup poll showed support for 
Federal aid to schools by a 4-to-1 land- . 
slide. This included endorsement by 
every major group in our population. 

American public opinion on this issue 
is right, and by an overwhelming margin. 

I hope that this emphatic mandate 
will not be circumvented by legislative 
stratagems designed to thwart the will 
of the people. 

Crippling amendments will not deceive 
the American people. 

They insist upon temporary, emer
gency assistance from the Federal Gov
ernment, with the clear understanding 
that once the backlog of accumulated 
shortage is eliminated, the States and 
communities can meet future needs on 
their own by maintaining their current 
rate of construction. Because the class
room needs of their children come first. 

Mrs. GREEN of Oregon. Mr. Speaker, 
as I have in the past, I shall continue in 
the future ,to support every possible 
measure to relieve the classroom crisis. 
I only wish that I could be as certain of 
the support for this measure on the part 
of the present administration. 

The record of this administration is 
one of pulling and hauling, of backing 
and filling, aind of vacillation without 
end. Only very reluctantly has the ad
ministration been brought to admit the 
need for this legislation; its own pro
posals have been inadequate and its sup
port totally ineffective. I submit to you 
that the voter, who seeks to discern what 
the administration's policy on this ques
tion is, is entitled to more than vague 
generalities on a theme which jumps 
from key to key with current and shift
ing election trends. 

In 1954, the administration opposed 
emergency legislation providing $500 
million in Federal a.id. President Eisen
hower said at this time, after acknowl
edging the school shortage problem, "I 
do not accept the simple remedy of Fed
eral intervention." His Secretary of 
Health, Education, and Welfare, Mrs. 
Hobby, held tha.t Federal funds would 
actually deter schoolhouse construction, 
on the grounds that communities would 
not issue local bonds while waiting for 
Federal aid. 

Reluctantly, so it would seem, the ad
ministration in 1955 actually proposed a 
program of its own-albeit a highly in
adequate one, providing for grants-in
aid over a period of 3 years to the amount 
of $200 million. Mrs. Hobby insisted 
that there were relatively few districts 
in need of Federal grants, and Mr. Eisen
hower said "As quickly as you start 
spending Federal money in great 
amounts, it looks like free money. The 
shibboleth of free money from Washing
ton can certainly damage." He also said 
that the role of the F'ederal Government 
had wisely been confined to encourage
ment of assistance-whatever that might 
mean. 

As Congress opened in the election 
year of 1956, the administration took 
another look at the problem and pro
duced some eloquent speeches. "Our 
history has demonstrated," said Presi-

dent Eisenhower, "that the Federal Gov
ernment, in the interest of the whole 
people, can and should help with certain 
problems of nationwide scope and con
cern when States and communities-act
ing independently-cannot solve the full 
problem or solve it quickly enough. 
Clearly, this is the kind of situation we 
face today in considering the school 
classroom shortage." The administra
tion proposed a measure calling for 
$1.25 billion in Federal grants over a 
5-year period, which Mr. Eisenhower said 
"should overcome the Nation's critical 
classroom shortage." 

Congressman KELLEY'S bill-H. R. 
7535-was approved by the Education 
and Labor Committee and brought to a 
vote on the floor of the House. This bill· 
provided for more than a token recogni
tion of the schoolroom shortage, entail
ing $1.6 billion in Federal grants-in-aid 
over a 4-year period. 

Not only did the administration offer 
a completely inadequate bill and fail to 
support the bill on which action was 
taken in the House. But an attempt was 
made to contend that it was the Demo
crats who killed the bill-Congressman 
KELLE Y's bill-when it was defeated in 
the House by a vote of 194-224. 

Whence were derived the :figures on 
which to base this devious assertion is 
a great mystery. An analysis of the votes 
on the floor shows that 53 percent of 
voting Democrats-119 for. and 105 
against-as against 39 percent of voting 
Republicans-75 for, 119 against-voted 
for :final passage, even after the highly 
controversial Powell amendment was at
tached to the measure. 

All discussion of the merits of the bill 
aside, the assertion that it was the Dem
ocrats in Congress who killed the school
construction bill in 1956 is a patent false
hood. The :figures themselves cannot be 
forced to lie. 

The President has pronounced this 
year that "It cannot be said-realistical
ly-that the States and communities will 
meet the need." 

We are pleased, of course, by any glim
mer of liberalism or realism. But in view 
of recent history, we are inclined to ask: 
Which is the real shibboleth, Federal aid 
or the President's promises? If the ad
ministration really wants to see Federal 
aid for school construction materialize, 
more will be required than speeches. I 
urge the adoption of the rule so that the 
true facts concerning the c1'isis facing 
the schools of this country can be fully 
Pi:esented to full membership of this 
House and to all the American people. 

. Mr. MADDEN. Mr. Speaker, I yield 
the remainder of the time to the gentle
man from California EMr. RooSEVELT]. 

Mr. ROOSEVELT. Mr. Speaker, 
when we debated this bill in the 84th 
Congress one of the most impartant 
parts of that debate concerned the 
amendment offered by the gentleman 
f.rom New York, who is not present to
day, on the question of funds in segre
gated schools~ There were a number of 
us who voted for that amendment at the 
time the bill was under consideration. 
We believed in a fundamental principle 
then. We emphasize, we believe in it 
now. 

But, on behalf of some members of the 
committee, as well as myself, we would 
like to make it clear at this time that we 
believe the situation is quite different at 
present. In the first place, we have had 
a civil rig.hts bill enacted by the House 
and it is now under consideration in the 
other body. During the 84th Congress, 
the other body obviously would not con
sider such a measure. The question of 
what its form will be is, of course, unde
termined and for some time yet we will 
not know. 

We have - had a national election, 
where two of the major parties made 
very clear their position on this bill. 
The Democratic platform states: 

Every American child, irrespective of race 
or national origin, economic status or place 
of residence, has full right under the law 
and the Constitution, without discrimina
tion, to every educational opportunity to 
develop his potentialities. 

We are now faced with shortages of edu
cational facilities that threaten national se
curity, economic prosperity and human 
well-being. The resources of our States and 
localities are already strained to the limit. 
Federal aid and action should be provided, 
within the traditional framework of State 
and local control. 

We pledge the Democratic Party to the 
following: ( 1) Legislation providing Federal 
financing to assist States and local com
munities to build schools, and to provide 
essential health and safety services for all 
school children. 

The Republican declaration stated: 
Four thousand representatives of com

munities, studying their school populations 
and their physical and financial resources, 
encouraged our Republican administration 
to urge a 5-year program of Federal assist
ance in building schools to relieve a criti
cal class1·oom shortage. 

The Republ).can party wm renew its ef
forts to enact a program based on sound 
principles of need and designed to encour
age increased State and local efforts to build 
more classrooms. 

We believe that this year there should 
be a clear-cut determination on the ba
sis of fundamental issue of aid to school 
construction, and that it should not be 
clouded by another civil-rights debate. 
There can be no question that the civil
rights issue was used last Year to con
fuse. It is notable that 96 Republican 
Members who voted for the civil-rights 
amendment then turned around and 
voted against the bill. Last year, a ma
jority of Democrats voted for the bill-
119 to 105; a majority of Republicans 
against-75 to 119. I.n view of the views 
expressed by a Republican President and 
the Republican platform, certainly there 
can be no excuse for a repetition of 
such a performance if the issue is half 
clear. 

Therefore, we reserve the right and 
duty at the proper time, when the mat
ter comes up under the appropriation 
bill to act for protection of the basic 
principle which we believe in now, as 
we did last year. After consultation on 
the parliamentary situation, there is no 
question that an amendment not sub
ject to a point of order as be-ing legis
lation on an appropriation can be, in 
fact, has been drawn. We hope no one 
on either side of the aisle will force the 
committee to consider any amendment 
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which would ·detract in any way from 
the fundamental purpose of the bill. 

I speak particularly ·on behalf of the 
gentlewoman from Oregon [Mrs. 
GREEN], the gentleman from Michigan 
[Mr. DIGGS], the gentleman from New 
York [Mr. ZELENKO], and myself. 

Mr. DIGGS. Mr. Chairman, I rise to 
confirm, from my standpoint, the posi
tion just announced by the distinguished 
gentleman from California [Mr. RoosE
VELTJ. Mr. ROOSEVELT'S established rep
utation for liberality, integ1ity, and ag
gressiveness in the field of civil rights, 
undoubtedly inherited in no small part 
from his esteemed father, the late Presi
dent of the United States, and his highly 
respected mother, long associated with 
right-thinking individuals and groups, 
cannot be questioned. After consider
able deliberation, it is my opinion that 
the objective we seek to provide a remedy 
in school segregation cases can best be 
achieved by means other than an appro
priate amendment to this bill . . This 
opinion is qualified based upon the sus
taining of certain other pending factors 
which were not present during previous 
debates on the anti-segregation school 
amendment. I, therefore, see in the 
current situation an opportunity for a 
clear-cut vote on the singular and all
important issue of Federal aid to edu
cation. This is not in any way to be 
construed as a retreat from our advocacy 
and support of the principle enunciated 
by the 1954 Supreme Court decision. It 
is rather to be interpreted as a strategic 
withdrawal from using the present pro
posed school construction measure as a 
vehicle to supplement that decision. I 
for one, am willing to utilize other means 
to settle this question in order that the 
American people regardless of color who 
are concerned with the shortage of class
rooms in this country can examine the 
record after the vote on this bill and de
termine who is for and who is against 
this proposal without any complications. 
For these and other reasons, unless there 
is some dramatic change of current 
events, if an anti-segregation amend• 
ment comes to a vote on the school con
struction bill now under discussion, I 
shall vote "present." 

Mr. MADDEN. Mr. Speaker, I move 
the previous question. 

The previous question was ordered. 
The SPEAKER. The question is on 

the resolution. 
The question was taken; ai;id on a 

division (demanded by Mr. GAVIN) there 
were-ayes 140, noes 55. 

So the resolution was agreed to. 
Mr. BARDEN. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of. the Whole House on the 
State of the Union for the consideration 
of the bill (H. R. 1) to authorize Federal 
assistance to the States and local com
munities in financing an expanded pro
gram of school construction so as to 
eliminate the national shortage of class
rooms. 

The motion was agreed to. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the State of the Union for the consid
eration of the bill CH. R. 1), with Mr. 
WALTER in the chair. 

The Clerk read the title of the bill. 

By unanimousconsent the first read
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule the 
gentleman from North Carolina [M.r. 
BARDEN] will be recognized for 2 hours, 
and the gentleman from Pennsylvania 
[Mr. McCONNELL] will be recognized for 
2 hours. 

-The Chair recognizes the gentleman 
from North Carolina 1Mr. BARDEN]. 

Mr. BARDEN. Mr. Chairman, I yield 
myself 10 minutes. · 

Mr. Chairman, much has been said of 
the pending legislation. Some have 
called for the consideration of it on the 
facts. Some have called for it to be con
sidered on the basis of cost. I would 
like to appeal to you to consider it as one 
of the most important pieces of legisla
tion that has come to the floor of this 
House during this session of Congress. 
I would like for you to c·onsider it from 
the point of view that we are considering 
·giving to an agency of this Government 
more power and authority, initially, yes, 
over a part of our school system, the edu
cational system of this country, than we 
have ever seriously considered before. I 
think if there is any one thing that you 
could classify as the nerve center of the 
American people, it is our educational 
system, of which we have been so proud, 
and rightfully so, for all of these years. 
And then look around all over the world 
among other nations that have not taken 
the pride in their educational system 
that we have and see just what has hap
pened to them. · 

I not only love children but I love our 
educational system. I love our way of 
life. Here we are writing all of these 
pages of power that will never be re
turned to the people. Never for get that. 
We are putting all these powers in an 
agency of this Government that hereto
fore was limited to the gathering and 
dissemination of information. Now they 
are tired of passing out information. 
They want authority. They want power, 
and this bill provides it. When you tell 
me that the prime objective of this bill 
is to build school buildings,, I question 
that seriously. It was not necessary to 
have all this power; it was not necessary 
to lay down a precedent here that will 
rise and haunt us for yeaFs to come, be
cause they will use this as an argument 
to say, "Well now, we started with the 
impacted school bill, then we went fur
ther with the general construction bill, 
and what is harmful about that?" 
Everybody will be happy with the money 
for a time, and then we will go into gen
eral Fede:ml aid to teachers, and so 
forth. This will mean the Federal Gov
ernment cutting the pattern for educa
tion, and that will be the end of our 
educatio:aal system as we have known it. 

That is the picture, and you will hear 
it said there has not been any Federal 
control or interference through Public 
Law 815, the Federal impacted area bill. 
I tell you there has been some of the 
most horrible illustrations of interfer
ence and wrongdoing under that bill that 
you can .imagine, and I challenge anyone 
to deny that statement. 

It has not.. been 2 years since the 
United States Commissioner of Educa
tion ftatly and determinedly, and I will 
almost say intentionally and willfully 

misinterpreted the language we had 
written into that law which was intended 
to take care of some military installa
tions so they could move the children 
out if there were not enough to warrant 
the operation of a separate school. And 
what happened? ·He issued an order 
closing the Quantico High School of 
approximately 150 pupils, and he per
sisted in closing that school even though 
it would have required children to travel 
from 13 to 26 miles to schools that had 
no hope of having room for them for 
more than 1 year. I called him before 
the committee. He still persisted in in
terpreting the word "suitable" to mean 
adequate; and the entire committee just 
said, "You are wrong, and you know you 
are wrong." We had to pass a Federal 
law, and you gentlemen voted for it 
virtually unanimously, to make that 
Commissioner of Education do what? 
To follow the intention of Congress and 
drop that order he had issued to close the 
Quantico school. The Senate passed 
the bill, and the President signed it. 

Now we find before us a bill with 10 or 
15 pages of discretionary powers. You 
first say what the States must do; they 
must file their plans, and then from 
there on the Commissioner has the right 
to do this and the right to do that, and 
so it goes. 

Going back to our Public Law 815, and 
being cautious about our experience 
with such legislation, let me tell you 
something else about that act. We 
passed Public Law 815 with the Bacon
Davis Act in it. The Bacon-Davis Act, 
properly administered, is a good piece of 
legislation. I have no complaint about 
it-properly administered. But I say 
to you it has been horribly administered. 

The Department of Health, Education, 
and Welfare did just what ·it has the 
power to do, they delegated the han
dling of construction contracts to the 
Housing and Home Finance Administra
tion; and what do you think they did? 
They wrote into the law two statutes 
that the Congress had not authorized, 
and they enf arced them from 1950 until 
about 3 weeks ago, which caused school 
districts to pay hundreds of thousands 
of dollars more for schools than was 
otherwise necessary. 

When I asked the Department of La
bor: "Why did you do that?" they said: 
"We did not have anything to do with it. 
We just reported violations." 

I said to HEW: "Why did you do that?" 
They answered: "We did not have 

anything to do with it. We just author
ized the Housing and Home Finance 
Agency to handle building contracts." 

Then I went to Housing and Home Fi
nance. They said: "Well, the Labor 
Department told us to do it." So they 
started me around the mulberry bush 
again. I said : "All three of you, come 
up here before the full committee." And 
they all appeared before the full com
mittee, and the committee members 
know this is so. All three agencies tried 
to deny responsibility, but they did not 
deny that they had.forced some contrac
tors to pay penalties and increased the 
cost of the school buildings by hundreds 
of thousands of dollars; they did not 
deny a word of it. They wanted to deny 
i·esponsibility. The HEW said, "It is not 
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our responsibility because we designated 
Housing and Home Finance Agency to 
approve construction contracts." I 
asked the General Counsel of HEW: "Do 
you regard yourself as relieving yourself 
of all responsibility for the administra
tion of a plan when you pass it on?" 
Frankly it is quite interesting to read 
the record of this hearing, and when 
read, it serves as a warning to Congress. 

Then, what happened? All three of 
them got up and said, "So help us, we will 
never do that again. It was just an 
accident." My reply was that from 1950 
to 1957 is a long time for an accident to 
last. Then they issued an order to stop 
quick, "We have been caught." The very 
next week a situation came up in refer
ence to some college campus building 
and complaints were made to me again 
by contractors. I called up and the de
partment said, "Oh, we overlooked that. 
We are stopping that, too, this morning." 

The CHAIRMAN. The time of the 
gentleman from North Carolina has ex
pired. 

Mr. BARDEN. Mr. Chairman, I yield 
myself 5 additional minutes. 

Mr. Chairman, there are enough para
graphs of loose language in this · bill to 
cause this House to be passing the kind 
of correction bills I called to your atten
tion the rest of your lives, and you still 
would not gather back the power con
veyed to the United States Commissioner 
of Education. 

Do you think the Department has been 
modest about asking for this power? I 
want to read you something, and this is 
their language, the Department's own 
language, the one that is going to ad
minister this program. I will read it 
word for word and I will show you how 
modest they are about it. 

The Commissioner, notwithstanding the 
provisions of any other law, may~ 

Bear in mind there are over $2 billion 
in this bill-

( 1) sell or exchange at public or private 
sale, upon such terms and at such prices as 
he may fix, any obligations purchased by him 
under this title. 

That is when he is purchasing the 
bonds-

(2) subject to the specific limitations in 
this title and where necessary to protect the 
financial interest of the United States, con
sent to the modification of any term of any 
obligation purchased or otherwise acquired 
by him, or any agreement entered into by 
him, under this title. 

( b) Financial transactions of the Commis
sioner pursuant to this title, and vouchers 
approved by the Commissioner in connection 
with such financial transactions, shall be 
final and conclusive upon all officers of the 
Government-

Does anybody see any need for the 
Comptroller General?-
except that all such transactions shall be 
subject to audit by the General Accounting 
Office at such times and in such manner as 
th& Comptroller General may by regulation 
prescribe. 

He can look at it but he cannot do a 
thing about it. 

Do you think that is all? Oh, no. We 
will go over and find some more admin-
1strative provisions in title III: 

The Commissioner, in addition to other 
powers conferred by this act, shall have 

power to agree to modifications of agree
ments made under this title and to pay, 
compromise, waive, or release any right, 
title, claim, lien, or demand, however aris
ing or acquired under this title; except thai 
nothing in this subsection shall be con
strued to affect the power of the Attorney 
General in the conduct of litigation arising 
under this act. 

I reckon if they catch somebody steal
ing the Attorney General may indict 
him. I do not know what else that could 
mean. 

Financial transactions of the Commis
sioner in making advances pursuant to this 
title, and vouchers approved by the Commis
sioner in connection with such financial 
transactions, shall be final and conclusive 
upon all officers of the Government; except 
that all such transactions shall be subject 
to audit by the General Accounting Office at 
such times and in such manner as the 
Comptroller General may by regulation pre
scribe. 

I fought the two provisions just read. 
Then later, after the bill had been re
ported, a good many of the members de
cided it ought to be stricken out. I 
called another meeting. I tried to get 
it out then. I could not do it. Now I 
understand some member of the com
mittee has assumed the obligation of de
f ending it. He is a bold soul, whoever 
he is. 

Now, let me read what the Comptrol
ler General said about these provisions: 

In view of the nature of the transactions 
involved, we have no objection to section 
205 (a) if such broad authority is deter
mined to be desirable. We believe, how.:. 
ever, that the language of sections 205 (b) 
and 313 (b) ls not iri the best interest of 
the United States. Summary and analysis 
of H. R. 1, as reported by subcommittee, 
states that these sections would make the 
financial transactions of the Commissioner 
of Education under titles II and III, while 
subject to audit by the General Accounting 
Office, conclusive on all Government officials. 
It thus appears to be intended that such 
financial transactions shall be final and con
clusive on the Comptroller General. The 
basic objection concerning sections 205 (b) 
(3) and 313 (b) of H. R. 1, as introduced~ 
contained in our letter of March 14, 1957, 
B-126790, was the very fact that these fi
nancial transactions were final and conclu
sive upon the Comptroller General even 
though they were subject to audit. This 
deprives the General Accounting Office of 
its authority under existing law to with
hold credit for illegal or improper payments. 
We feel that this authority of the General 
Accounting Office, as the agent of the Con
gress, to take action on behalf of the Gov
ernment concerning any illegal or improper 
transaction found in the audit is a very 
effective deterrent on the officers or em
ployees responsible for making the expendi
tures. Not only do these sections encroach 
upon the basic principles of sound govern
ment embodied in the Budget and Account
ing Procedures Act of 1950, but also, in the 
final analysis, by making the spending 
agency the final judge of the validity and 
propriety of its own expenditures of public 
funds, it cannot help but dissipate the 
fundamental power of the Congress over the 
purse. We, therefore, strongly recommend 
that sections 205 (b) and 313 (b) be deleted 
in their entirety. 

Mr. FRELINGHUYSEN. Mr. Chair
man, will the gentleman Yield? 

Mr. BARDEN. Very briefly, 

Mr. FRELINGHUYSEN. The gentle
man has been referring to section 205 
(b) and section 313 (b) of the bill. 

Mr. BARDEN. I know what I have 
been referring to. 

Mr. FRELINGHUYSEN. I want to 
point out, in fairness to the staff, that 
this language, without the provision of 
the GAO, was in the bill which we con
sidered last year. 

Mr. BARDEN. Yes. The bill last 
year was defeated, and it was defeated 
because the House saw the pattern of 
power that ranged from the first page 
right on through the bonding provision 
that you are now talking about. The 
issue was raised in the Committee on 
Rules, and the department insisted on 
having these powers, and they come 
right back this year with identical lan
guage in the bill, insisting that they be 
given absolute power. That is not the 
only place where power is granted. It 
is spread all over the bill. 

Mr. FRELINGHUYSEN. Will the 
gentleman yield further so that I can 
make my point? 

Mr. BARDEN. I better not, for that 
purpose, but I will be courteous. 

Mr. FRELINGHUYSEN. As far as I 
know, no member of the committee will 
insist that this language be retained. I 
think it is fair to say that an effort will 
be made to withdraw this part of the 
section, because the salability of the 
bonds might be affected. 

Mr. BARDEN. Now you say you are 
going to take it out, yet you did not say 
anything to the Committee on Rules 
about talcing it out. I lmow one thing, 
it is not altogether out of cast in this 
bill, for you have power running from 
one end of it to the other. But when 
I introduced my amendment in commit
tee, which was a short page, that simply 
provided for the money to be disbursed 
to the State school agencies for the con
struction of schools, and gave jurisdic
tion to the Federal court of the district 
in which the capital of the State was 
located to see to it that the money was 
not spent for any purposes other than 
that provided in this act, it was rejected. 
No, that was too simple; it did not give 
the Federal department all this power. 
I want to read you this clear understand
able amendment that does away with 
and takes the place of 10 pages of this 
bill containing all kinds of discretionary 
power: 

Page 36, strike out line 22, and all that 
follows through line 11 on page 46 and 
insert in lieu thereof the following: 

"PAYMENTS OF STATE ALLOTMENTS 

"SEC. 104. The Commissioner shall pay the 
State allotment for any fiscal year, or so 
much thereof as the State educational agency 
requests, to the State educational agency 
upon certification by it that the amount to 
be paid does not exceed one-half of the cost 
of constructing the school facilities for which 
such funds are to bf- expended. Funds paid 
to a State educational agency under this 
section shall be expended solely for construc
tion of school facilities in the State, and shall 
be used to pay not more than one-half of 
the total cost of constructing all school facil
ities in the State which are assisted under 
this title. 

"JUDICIAL REMEDY 

"SEC. 105. (a) The district court of the 
United States for any district in which the 
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capital of a State ls located shall have juris
diction, as provided in this section, to grant 
appropriate relief in any case where any· 
funds paid to the State under this title have 
been or are about to be expended in viola
tion of this act. 

"(b) An action under this section shall be 
brought in the name of the United States 
by the United States attorney for the district 
involved, and shall be brought against the 
State. The Federal Rules of Civil Procedure 
shall apply. 

"(c) The court may grant such temporary 
relief or restraining order as it deems appro
priate pending final dispodtion of any action 
under this section. If in any such action it 
is determined that any funds paid to the 
State under this title have been or are about 
to be expended in violation of section 104, the 
court shall grant a permanent injunction 
or other appropriate relief, including restitu
tion of any funds so expended, or such part 
thereof as may be just and equitable under 
the circumstances of the case. 

"SEC. 106. (a) The Commissioner shall not 
make any payments under this title to assist 
in financing the construction of any school 
facilities project, except upon adequate as
surance that all laborers and mechanics em
ployed by contractors or subcontractors in 
the performance of work on such project 
will be paid wages at rates not less than those 
prevailing for similar work in the immediate 
vicinity; for the purposes o:i' this section the 
prevailing rates shall be those which are 
certified by the State empfoyment office as 
being those contained in the most recent 
applications for employment at similar work 
in such vicinity on file with the nearest 
office of the State employment service as of 
the time the project is first advertised for 
bids or negotiated as the case may .be. 

" ( b) The Commissioner shall reimburse, 
through the Department of Labor, each 
State employment service for such additional 
administrative costs as may be involved in 
furnishing the necessary wage data to con
tracting officers, contractors, and subcon
tractors." 

The proponents of the present bill 
were afraid to trust the State govern
ments and the Federal district court to 
handle this money. But strange to ·say, 
they apparently had no reluctance about 
putting absolute confidence in the United 
States Commissioner of Education and 
the Secretary of Labor, to the exclusion 
of even the Comptroller General. While 
they did give him the right to look at 
what had happened, they stripped him 
of the power to do anything about it. 
Just look. Again I say to . you as in the 
beginning, I question seriously that the 
prime objective of this bill is to build 
school buildingn. Could it be to cen-· 
tralize power over our school system here 
in Washington where it is easier to apply 
concentrated pressure? 

I say to you members of the committee 
now, the day we begin to give any Fed
eral bureau in Washington either fourth 
power, half power, or full power over 
your educational system, then I fear for 
our future. And, I say that sincerely. 
So far as I am concerned, I am moving 
off the stage, and many of yciu are in 
the same position as I am. I have grand
children. I would like to leave a few 
things here that I think were good for 
me and I think will also be good for 
them. This concentration of power in 
Washington must stay, and you know it 
must stop. You say the States are not 
able to build schools. If we keep bleed
ing the States white of both their tra
ditional rights and their sources of reve-

nue, then schools will not be the only 
things that States cannot operate. They 
will simply be puppets and empty shells. 
I have served on educational committees 
in the State legislature and in the Con
gress for 25 years and loving education 
as I do, I plead with you with all my 
heart. I think I know something about 
it. I know I love our school system. I 
know I love the children of America. 
They tell me about Gary, Ind., one of the 
richest places on this earth that I know 
anything about, with a family income 
averaging away up to $5,000 or $6,000. 

In 1955-56, Lake County in which is 
located Gary, Ind., had an enrollment 
of 92,621 pupils and an assessed valua
tion of $653,092,975, and according to 
the Indiana State Board of Tax Commis
sioners, the property in Lake County was 
assessed at only 22.27 percent of its ac
tual value. Using actual cash values of 
Lake County, it amounts to approxi
mately $2,900,000,000 or about $960,000 
taxable property per classroom unit in 
1955-56. I understand in 1957-58 they 
will receive approximately $8 million of 
State aid. I further understand they 
can borrow money from the State at 1 
percent. I further understand they are 
occupying three tremendous modern new 
buildings this fall. 

There is, of course, no necessity for re
counting additional figures. Too many 
have been given; too few have been un
derstod and even less have been given 
without being challenged. But I think 
it will suffice to say that if Gary, Ind., 
and Lake County cannot educate their 
own children without giving away so 
many of their precious iights, then my 
country is in worse fix than I will ever 
admit. Again I say to you, there must 
be something inftuencing . this drastic 
bill other than the construction of school 
buildings. 

It was openly admitted in the commit
tee by a leader of the proponents that 
the formula was written to give all States 
grants as a "sop"-those that did not 
need it as well as those that might-in 
order to get votes for the bill. It was 
also openly admitted that the price of 
labor and labor support was to bring the 
Secretary of Labor in. 

Now what the other ingredients are in 
this questionable product, I am unable 
to say, but my faith in the United States 
House of Representatives and the Ameri
can people will not permit me to believe 
that this dangerous piece of legislation 
will be adopted. 

The CHAIRMAN. The time of the 
gentleman from North Carolina has 
again expired. 

Mr. McCONNELL. Mr. Chairman, I 
yield myself 15 minutes. 

Mr. McCONNELL. Mr. Chairman, 
this being, you might say, the final de.:. 
bate that I shall probably have anything 
to do with in the House of Represen
tatives, I hope to be able to speak as 
objectively as possible and as free from 
undue emotion as is possible within my 
nature. 

Federal aid to education has been dis
cussed for many years. During the more 
than 13 years I have been a Member of 
Congress various aspects of the problem 
have been debated publicly and private
ly. It is doubtful if . there would have 

been the continued mention of the sub
ject if certain situations had not oc
curred to aggravate the problem. 

The majority of the Members of Con
gress are familiar with the major condi
tions which caused the classroom short
ages to develop in this country. There
fore, I will not discuss them in detail, 
but will endeavor to give you an under
standing of the real problem as I see it. 

Past wars and the impact they made 
on our national economy have caused a 
ful'l.damental change in the pattern of 
living in America. Big new industrial 
units were spread widely throughout this 
country. Cities and large towns sur
rounding new factories sprang up all 
over the land. Improved roads and bet
ter transportation facilities caused a 
rapid shifting of population. Quiet 
farming communities suddenly became 
the center of busy industrial life with 
municipal problems of substantial pro
portions. At the same time there was a 
noticeable increase in the birthrate 
which brought school classroom needs. · 

In order to alleviate some of the most 
pressing situations, Congress, by an 
overwhelming majority, passed two bills 
which have frequently been referred to 
as Public Laws 874 and 815. These l~ws .. 
to provide maintenance, and operation, 
and construction assistance to school 
districts adversely affected by Federal 
impact, helped to take care of some o:( 
the most serious conditions. Also, many 
areas were eventually able by accelerated 
efforts to get adjusted to the new devel"'.' 
opments. However, the trend of shift
ing population continued. The con
stantly improving · transportation facil"'.' 
ities with better roads caused many 
families to move out farther from in
dustrial centers. Pasture lands and idl~ 
fields almost over night became the cen
ter of huge real-estate developments. 
Into these homes, many of moderate to 
small size, moved thousands of young 
married couples, and they began to ·have 
their children-2, 3, and 4 in a family. 
Schools were constructed with their 
meager resources, and no sooner was the 
structure completed than they needed 
additional classrooms. 

Low-priced homes with small assessed 
valuation do not provide the needed tax 
bases to take care of police and fire pro
tection, sewage and drainage facilities; 
and added classrooms. Many of these 
communities are now desperately in need 
of financial income to provide for these 
services, and for adequate educational 
opportunities for their children. In 
brief, this is the major central problem 
of our national classroom shortage situ.:. 
ation. 

The Health, Education, and Welfare 
Department has tried earnestly to ob
tain a correct figure of the classroom 
needs throughout the country. Their 
original survey in 1953, which was based 
primarily on what would be ideal rather 
than an absolute need indicated a short
age of 320,000 classrooms. The latest 
figure from a report of the States as 
being their estimate of critical needs as 
of the fall of 1956 shows a shortage of 
159,000 classrooms. It represents an 
effort to get a rock-bottom figure of 
actual serious needs, and is worked out 
as follows: 80,000 for excess enrollment; 
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79,000 for obsolescence, unfit classrooms, 
and to replace destroyed classrooms. 

Practically all authorities agree that 
new enrollments will total 1 % million 
children annually for the next 4 or 5 
years. The new enrollment alone will 
require about 45,000 new classrooms an
nually. Abandoned school classrooms 
yearly will total 14,000 to 20,000. Thus, 
about 60,000 new Classrooms will be 
needed annually to keep abreast of cur
Tent new demands. All above this fig
ure would apply to the past shortage of 
159,000. It is estimated that slightly 
over 69,000 were built during the past 
school year 1956-57. 

Let us understand this picture, be
cause it does not seem to be understood 
as I have listened to some of the pre
vious speakers. One hundred and fifty
nine thousand classroom shortages is for 

· the fall school year of 1956-57. Prac
tically all authorities agree, and I do 
not know any who dispute it, that the 
increased enrollment each year will be 
about a million and a quarter students 
for the next 4 or 5 years. It will require 
annually to accommodate that increased 
new enrollment approximately 45,000 
classrooms. They have been abandon
ing, because of destruction, unfitness, or 
obsolescence, 14,000 to 15,000 annually 
over the country. Added to the 45,000 
that you need for the increased enroll
ment brings the figure to approximately 
60,000 classrooms needed each year, not 
to dig into the backlog of 159,000, but to 
take care of the current enrollment. 

Therefore, when we say that this year 
there ·wm be 69,200 classrooms; and 
then say since there are 159,000 class.: 
room shortages, that mea.ns we have 
taken care of all but 90,000, is not ac
curate, because you are including the 
60,000 you need that year to take care 
of the current increased enrollment and 
obsolescence. So that what you should 
do in digging into this l59 ,000 is to figure 
you have 60,000 to take into the class
room shorta.ge that you have to take care 
of for "this year. In addition to that, 
we have a definite classroom shortage in 
America. I have been out into the area. 
I have looked at certain situations. I 
am not surprised about them because 
they are similar situations that I saw 
when I was on former trips when we 
were considering the bill for aid to im-
pacted school districts. · 

This is the central focus of it all, as 
I view it. There is no overall shortage 
in every State. There is a specialized, 
particular type of shortage, and it exists 
in most of the States of the Union. 
There are areas where there are sur
plus classrooms, and they count in these 
totals and make it look better. In 
farming areas, where people are leaving 
the farms and going into the cities, you 
will find surplus classroom space and 
even abandoned schools. In the heavier 
districts, in the wealthier districts able 
to ft.oat bonds and build new schools, 
you will find surplus classrooms, because 
many of them have built up for future
growth, so that you have excess space 
-in those districts. But the excess class
rooms which count in the totals, the 
excess classrooms in the farm areas and 
in the wealthier districts cannot be used 
to alleviate conditions in districts which 

I have described to you, where the homes· 
are very moderate size and where the 
assesssecl valuation and tax-income base 
is low, and where they have ·a large in-· 
crease in their population and no fina.n
cial resources. They are not helped by 
the surplus classrooms over here. 

Certain groups disputed the accuracy 
of these figures and issued reports using 
the figures of the Office of Education, 
and by interpretation implied that little 
or no shortage of classrooms existed. 
They stated that the small shortage that 
might exist could be handled by the 
States without Federal assistance. 

Now the question occurs-what should 
be done about it I would prefer to have 
the States and local areas handle their 
own school-construction problems. That 
has been the belief of many groups and 
persons, but unfortunately, although 
there has been a noticeable increase in 
interest and activity, there is still a lag 
in many areas. That has been due to 
several factors, one of the primary rea
sons being the constitutional and statu
tory limitations in many States. · It is not 
easy to obtain changes in debt restric- · 
tions on the part of citizens in various 
States. In the meantime, during this 
delay the children have been the losers, 
and will continue to be until something 
is done about it. That is the reason for 
the bill H. R. 1 now before us for action. 

The bill contains not one, but three al
ternative methods to obtain Federal as
sistance. It is designed to stimulate, 
not supplant, State and local action and 
initiative. Its primary goal, to be han:.. 
dled by and through the States, is to aid 
financially needy local school districts. 

Title I provides for Federal grants of 
·$300 million annually for 5 years to the 
States for the construction of school 
facilities in needy local educational dis
tricts. In order to obtain funds each 
State submits a State plan to the Com
missioner of Education that sets forth 
a program for expending the funds; the 
principles for determining priorities 
based on financial and classroom needs, 
and the efforts being made locally to meet 
the needs for school facilities; the fiscal 
control and accounting procedures of the 
State educationa.l agency; the establish
ment of standards on a State level for 
planning and constructing school facili
ties; the provision for reports to the 
Commissioner of Education; and the pro
vision for a hearing before the State edu
cational agency of a local school district. 

This State plan proposition ha..s been 
incorporated in many different acts in 
the past. The Library Services Act· is 
one law where there is a State plan; the 
Hospital Survey and Construction Act 
has provision for State plans a.s to the 
way the funds may be spent; accounting_ 
methods, and priorities in hearin~·s, and 
so on. The Vocational Education Act 
has a State plan; the Vocational Re
habilitation Act has a State plan with 
all the provisions that should be ~~)plied 
when a State seeks Federal funds for 
va..rious types of projects which are cov-
ered by these laws. · 

The funds are to be allotted to the 
States by the Commissioner as follows
one-half on the basis of the school-age 
population of the State, and one-half on 
the basis of the school-age population 

and the inc·ome per child of school-age 
population. 

The total allotment amount to a State 
shall be reduced if the State school effort 
is less than the national school effort. 

A State in order to obtain Federal 
funds is required to match Federal 
grants on a 50-50 basis. For 2 years the 
State may use as its 50-percent share the 
total of State and local contributions
thereafter State contributions only. 

Judicial .review is provided in the Fed
eral district courts for a State dissatis
fied with the action of the Commissioner 
of Education under this title. 

Title II provides a second method to 
procure Federal assistance. This title 
establishes a $750 million bond purchaise 
fund, and authorizes the Commissioner 
for a period of 5 years to purchase the 
obligations of local educational agencies 
or districts which are financially sound, 
but because of relative newness as a com
munity may not have the credit rating 
to market their obligations at a reason
aible rate of interest. It is designed to 
encourage those districts to help them
selves by issuing their own obligations 
to construct school facilities. 

The obligations to be purchased by 
the Commissioner may be either general 
or special obligations; they shall be pur
chased at par or face value; arid shall 
be repaid within a period of 30 years or 
less, and shall bear interest at a rate 
specified by the Secretary of the Treas
ury plus one-half of 1 percent, as applica
ble to the calendar quarter during which 
the application is made. The rate ap.; 
plicable to each calendar quarter shall 
be determined by the Secretary of the 
Treasury by estimating the average 
yield to maturity, on the basis of daily 
closing market bid quotations, or prices 
during the month preceding such calen
dar quarter on all outstanding market
able obligations of the United States 
having a maturity date of 15 or more 
years from the first day of such month 
adjusted to the nearest one-eighth of 1 
percent. The fund is a revolving fund 
and the Commissioner is authorized to 
sell or ·exchange any obligation pur
chased by him at public or private sale 
upon such terms and at such prices as 
he may fix. Also, subject to certain 
limitations and where necessary to pro
tect the financial interest of the United 
States, the Commissioner may consent 
to modification of any term of any 
obligation purchased or acquired by him. 

The question has been raised by the 
previous speaker to the effect that great 
power is given to the Commissioner to 
modify or to change the conditions lead
ing to the purchase of their bonds. We 
had to give some power to the Commis
sioner in connection with the negotia
tions on the purchase and sale of these 
bonds. An investor would not buy them 
if the word of the Commissioner was not 
final and binding and as long as it was 
an honest ·transaction. So they took 
from section 106 the Housing and Slum 
Clearance Act of 1949 the language 
which says in part: 

Provided, That such financial transactions 
of the Administrator, as the making of ad
vances of funds, loans, or capital grants and 
vouchers approved by the Administrator in 
connection with such financial transactions, 
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shall be final and conclusive upon all officers 
o! the Government. 

That is also found in the original 
Housing Act of 1937. So, it is not a new 
provision that the committee dreamed 
up to be put in in connection with parts 
of this bill. 

I would say- this in all seriousness, as 
a securities man myself, unless we cap 
designate some individual whose word 

· will be final and binding in connection 
with bond purchases, you might as well 
throw out the whole section, because 
people are not going to buy obligations 
where they are uncertain of just what 
they have to go on as to the security of 
the issue they own. 

The third method available to obtain 
Federal funds is set forth in title III. 
It provides that if a State will set up a 
State school financing agency to build 
and lease schools to local educational 
agenCies, and will establish fo.i· each 
obligation issued a . basic and supple
mental reserve fund, the Commissioner 
of Education is then authorized to make 
advances to the basic reserve fund of 
an amount equal to one-half the maxi
mum annual debt service on each obli
gation issued, and the State school 
financing agency advances the other 
one-half amount. 

The practical operation is as follows: 
the State sets up a school financing 
agency. That agency sells its obligations 
to obtain funds to build classroom facili
ties. When construction is finished the 
facilities are made available to the local 
educational agency on a lease or rental 
basis at an amount sufficient to, first, pay 
the annual debt .service on the obliga
tions-that is, the interest and the prin
cipal when due; se'cond; for deposit of 
an amount equal to one-fourth of 1 per~ 
cent of the original principal amount of· 
the obligations "into a suppiemental re
serve fund; and third, to cover the cost 
of the maintenance, repair, replacement, 
and insufance of the school facilities. 

If the funds available from the rentals 
for any year after payment of mainte
nance, repair, and so forth, are insuffi
cient to meet the annual debt service on 
any issue of obligations, the State school
financing agency shall use the funds 
available in the supplemental reserve 
fund. If such funds are insufficient then 
the agency shall use the funds available 
in the basic reserve fund; withdrawals to 
be equally divided between the State and 
Federal accounts. 
. When funds are withdrawn in any 

year except the final maturity date of · 
the obligation; · the Commissioner shall · 
make additional advances to the basic 
reserve fund equal to that amount 
withdrawn, thus maintaining the Fed
eral share at the original figure of one
half the annual debt service for each 
obligation issued. 

When the aggregate amount in the 
basic and supplemental reserve fund 
exceeds two times the maximum annual 
debt service on any issue, the State 
school-financing agency shall pay back 
to the Commissioner the advances of 
Federal funds made to the basic reserve 
fund. 

Not to exceed $150 million is author
ized for the original advances to the 

basic reserve fund,, and $10 million maxi- educational opportunities means a loss 
mum amount for subsequent advances. to the individuals and to the Nation 

As briefly as possible I have endeav- which can never be regained. It is our 
ored to describe the classroom shortage duty and responsibility to correct these 
situation, and the provisions of H. R. 1, circumstances, and to do it now. It is 
designed to encourage State and local imperative that the Federal Govern
action. The total amount of Federal as- ment. join with the States and local 
sistance is not large and purposely so in communities in a program that will 
order that State and local action will not eliminate the shortage of classrooms and 
be supplanted. Unless they respond by leave the States and -local communities 
making their own efforts the results at- in a better position ta meet their cur
tained will not be sufficient to accom- rent needs for classrooms in which to 
plish the desired objective of more rap- educate our increasing population. 
idly overcoming classroom shortages in The classroom shortage began to de-
America. velop during the economic depression of 

I firmly believe that provision for ade- the 1930's when a lack of funds re
quate classrooms for the children of stricted school construction. Labor and 
America is of immediate concern to this material shortages during World War 
Nation. Lost educational opportunities II prevented the building of needed 
in the formative years can seldom be schools and this added to the backlog 
regained. In the complex world of to- of classroom shortage. Since the end of 
day, failure to · provide such -educational the w.ar ·the problem has been greatly 
opportunities would be detrimental to enlarged by the most rapidly and sus
our national security. and a drag on the tained enrollment increase in our his
full development of our human re- tory. In the past 5 years alone public 
sources. It would be a sound investment school enrollment has increased by about 
in the future of America. 5 % million and it will continue to in-

Mr. UDALL. Mr. Chairman, will the crease by an additional 6 million over the 
gentleman yield? next 5 years . . 

Mr. McCONNELL. I yield to the gen- State and local governments have 
tleman. greatly increased their rate of school 

Mr. UDALL. Mr. Chairman, as a construction. About 63,000 classrooms 
member of the subcommittee that for- were constructed during the 1955-56 
mulated this legislation, I want to com- school year as compared to about 9,000 
mend the gentleman from Pennsylvania classrooms constructed in 1946-47. It 
for a very clear exposition of the bill is estimated that a record-breaking 
and a very convincing one. As most of 69,000 classrooms will be built this year. 
our colleagues know the resignation of But even at this unprecedented rate of 
the gentleman from Pennsylvania lies school .construction the shortage will 
on the Speaker's desk. He is free from continue to handicap the education of 
any type of political pressure. I think school .children for many years to come, 
we ·an respect liis utter sincerity in this since about 65,ooo· new classrooms will 
matte·r. and I personally want to say be needed each year, simply to ~ccom
to him tha~ he h~s been a tower of odate additional enrollments and to re .. 
strength to those of us who believe in place classrooms that become obsolete, 
this legislation. I think all of us will or for replacements resulting from popu
agree that when he depart$ from this lation shifts, school consolidations, or 
House it will be a big loss to the House losses due to fires or natural disasters. 
and to the country. States and communities are faced with 

Mr. BARDEN. Mr. Chairman, I yield public-school enrollments increasing at 
10 minutes to the gentleman from the rate of 1% million students each 
Pennsylvania [Mr. KELLEY]. -

Mr. KELLEY of Pennsylvania. Mr. year for the next several years. This is 
a tremendous task. State and local 

Chairman, H. R. 1, a bill tp authorize governments are, generally speaking, 
Federal assistance to the States and lo- facing up to their responsibility and 
cal communities in financing an ex-
panded program of school construction steadily increasing their efforts. But, 
so as to eliminate the national shortage the shortage continues and will persist 
of classrooms, brings us face to face for more than a generation unless the 
once again with one of the most serious Federal Government joins in the effort. 
problems 'existing in our . Nation. rt It has been said by some that there is 
might well be considered the most im- not a serious shortage of classrooms, 
portant problem confronting the Na- and, therefore, no need for Federal as- . 
tion. Since, upon the - education of sistance. But, every respoMible nation
American children depends, to a very wide survey of actual conditions has re
large extent, the strength of our na- vealed that there is a serious widespread 
tional security and the maintenance of and continuing classroom shortage. The 
our free democratic system of govern- latest estimates made by · State educa
ment. Well-educated and well-trained tional agencie$ in the fall of 1956 placed 
citizens are needed more than ever be- the total shortage at approximately . 
fore to continue our advances in science - 159,000 classrooms. I do not contend 
and technology and to maintain our that this shortage of 159,000 classrooms 
expanding prosperity. Yet in this great is a precise measurement correct down 
Nation; because of a serious and contin- to the last classroom. The standards, 
uing shortage of adequate classrooms, judgments, and methods involved in ar- . 
millions of American children are :hand- riving at such estimates naturally will 
icapped in their education. vary in some degree from person to per-

For more than 10 years we have son and from place to place. But there 
watched the shortage of classrooms im- can be no reasonable doubt that the 
pose a grave handicap upon the educa- shortage does exist. We mu.st have con
tion of many children. This neglect of fidence in the information supplied by 
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State and local school authorities, since be estimated, plans may have to be 
they are closest to the scene and they cleared with some State. authorities, and 
know best how many pupils are en- approval by the voters obtained. There
rolled and how many and what kind of after the bonds must be sold. Sometimes 
classrooms are available. I am con- bonds from certain districts cannot be 
vinced that they have reported the facts sold at an interest rate which is con
as they found them to the best of their sidered reasonable for such securities. 
ability, and with full integrity. They The financing of school construction 
estimate that 80,000 new classrooms are has many facets. There is no one 
needed specifically to provide adequate method which - can meet the different 
classrooms for the. children that are in problems involved. 
school today and which can be counted - Therefore, H. R. 1 is designed to pro- -
with reasonable accuracy. Another vide alternative programs for the solu-
79,000 classrooms are needed to replace tion of these different problems by 
buildings which are too old, unsafe, or authorizing-
otherwise inadequate. This makes a First. Payments to State educational 
total of 159,000 needed classrooms, agencies for assistance on a grant basis 
which, in the opinion of the majority of to local school districts where this type of 
our committee is a conservative esti- assistance can be most effectively uti
mate. lized as determined by a priority system 

The classroom problem, however, in- established by the State; 
volves not only the shor~age existing to- Second. Purchases by the Federal 
day, but the need for classrooms for Government of bonds issued by school 
further larger enrollment increases to districts which are capable of financing 
come, and replacements of classrooms their own school construction, but can
which will become obsolete in the future. not obtain financing from ordinary 
The current rate of construction little sources on reasonable t&ms; and 
more than keeps pace wlth the new Third. Credit assistance to State 
needs developing each year . . It makes school-financing agencies to provide 
very little progress in redlI'cing the back- schools and related facilities in those 
log of shortages accumulated over the States where such agencies exist or may 
last 20 years. . t ~ created. · 

Mr. Chairman, I \vould like to state - Title I of H. R. 1 authorizes an annual 
that, in principle, I would very much appropriation of $300 million for 5 con
prefer to see the States and communities secutive years beginning July 1, 1957, for 
solve this problem. But we are faced the grant program. One-half of the 
with a condition, and not a theory. The amount is to be allotted by the United 
shortage has be~n apparent for more States Office of Education among all the 
than 10 years. States and communities States on the basis of school-age popula
have doubled, and then redoubled, their tion, ages 5 through 17, inclusive. The 
efforts, but it has not been enough. The other half is to be allotted among all the 
shortage of 159,000 classrooms is a fact. States on the basis of a formula which 
so long as it exists our children will be includes both school-age population and 
handicapped in their education. It has relative per capita income of the States. 
existed too long, in fact, so long that in The tentative allotment to any State is 
the opinion of many it is considered a reduced if the State is below the na
national disgrace and it must not con- tional average both in its dollar expendi
tinue any longer. · It can be met and tures per student and in the proportion 
solved with Federal assistance provided of its income spent for education. The . 
under the three titles of H. R. 1, and it method of distribution thus gives . fair 
can be done without Federal interference recognition to numbers of children, 
or Federal control. financial ability, and relative effort being 

Local school districts, of which there made within the State. 
are more than 50,000 in the country, To participate in this program a State 
finance new school construction in . is required to submit to the United 
several.ways. some get loans from state States Commissioner of Education a 
sources to supplement local funds. some State plan setting forth a program un
rent schools fom state school-construe- der which the grants will be distributed. 
tion authorities. Most districts borrow Among other things, such as adequate · 
funds by issuing bonds. reporting and accounting controls and• 

They operate under widely varying procedures, a State plan must set forth 
laws which in many cases may make it principles for determining the priority 
difficult to finance school construction. of projects within the State for assist
As of last year, there are constitutional ance under this title, which will assure 
debt limits in 26 States and statutory· that first priority will be given to local 
limitations in 21 others beyond which a school districts that are making an effort 
local school district may not issue bonds. commensurate with their economic re
There are tax-rate limitations in l6 sources and are unable to finance the 
states. These well-known difficulties full costs of needed facilities, taking into 
are often aggravated by underassessment consideration the financial resources, 
of property and varying types of local the efforts being made to meet needs on 
school districts. For example, in some a local basis, and the urgency of their 

needs for school facilities. 
cities children attend schools in districts These State plans are made by the 
with low property values, while adjacent States, they are their own plans and 
industrial districts with high property cannot be finally disapproved by the 
value may not be taxed to finance school' United States Commissioner of Educa-· 
construction costs. . tion without affording the State an op-

The most common method of school portunity for a hearing. · - · 
financing by issuing bonds is an involved Payments under this title are made to 
process. The cost of the building must the States in an amount ~not to exceed 

one-half of the total costs of construct
ing the projects to be assisted. The bill 
is designed to permit the extent· of Fed
eral participation to vary with the need 
of particular school districts. · For ex
ample, it is intended some of the projects 
receiving Federal assfstance under this 
title within a State may receive as much 
as 80, 90, or conceivably even 100 percent 
of Federal money and others receive as 
low as 10, 15, or 20 percent. The only 
requirement is that the Federal Govern
ment shall not pay· more than 50 percent 
of the total costs of constructing all of 
the projects receiving Federal assistance 
within the State. 

This means that Federal grants are 
matched -in the aggregate dollar for 
dollar by State and/ or local funds on a 
statewide basis during the first 2 fiscal 
years of the program. During the re
maining 3 years of the Federal program, 
the dollar-for-dollar matching must 
come from State funds only. 

The bill provides that if any State is 
dissatisfied with any final action by the 
Commissioner of Education the State 
may appeal to the United States district 
court for the district in which the capital 
of the state is located. 

It also provides that in order to receive 
grant payments a State must provide as
surances that the school construction bill 
shall be subject to the provisions of the 
Davis-Bacon Act. 
. Title II of the bill establishes a second 

alternative method to assist communities 
to provide the schoolrooms. It author
izes the Commissioner of Education to 
purchase school bonds of local commu
nities which are capable of financing 
their own school construction, but which 
cannot obtain such financing from other 
sources on reasonable terms. 
· Many of the districts to which this 

may be of value are districts with unex
plored credit standings or small districts 
with low assessed valuations. Others · 
are areas where a sudden expansion of . 
population has resulted in an increase in 
the public expenditures-and dept more · 
rapid than the increase in assessed val
uation. Others may be subject to finan
cial uncertainties created by shifts in 
population or local industry. 

Title II enables the Federal Govern
ment to help these communities finance 
their own school construction. Under it, 
the districts which qualify will be able to 
sell their bonds at reasonable rates to the 
Federal Government. 
· Appropriations aggregating $750 mil

lion would be authorized for the 5 fiscal · 
years ending June 30, 1962. The obliga
tions purchased will bea1; interest at the 
current rate for long-term Federal 
obligations, maturities of 15 years or 
more, plus one-half percent. 

To be eligible for Federal purchase of 
obligations the State educational agency 
inust certify that a community after a 
public offering is unable to market its 
obligations on reasonable terms and at 
the interest rate applicable· under this 
title. It will also have to show that the 
bonds were legally issued and that the 
classrooms to be constructed.are for cur-
rent and reasonably anticipated enroll
ments and are consistent with applicable 
State-laws. 
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The total of the obligations of local 
educational agencies in any one State 
which the Commissioner could purchase 
would be limited through use of an al
location formula based on school-age 
population. 

Title III of the bill enables the Federal 
Government to assist States desiring to 
do so to issue and market obligations 
to finance the construction of public ele
mentary and secondary school facilities 
for use by local educational agencies. 

The basic purpose of this title is to 
improve the marketability of obligations 
issued by State school-financing agen
cies. Lower rates of interest on these 
obligations would result in a saving for 
the local school districts who use the 
school buildings constructed under pro
grams of this kind. It establishes a 
program for assistance to State school
financing agencies through sharing 
equally with the State in the cost of 
establi8hing and maintaining a reserve 
fund equal to 1 year's payment of prin
cipal and interest on the bonds issued by 
such agencies to build schools. 

Appropriations are authorized for 5 
fiscal years beginning July 1, 1957, not 
to exceed an aggregate of $150 million, 
in order. to provide the . initial Federal 
advances to the basic reserve funds of 
State school-financing agencies. If this 
were fully utilized the Federal Govern
ment could assist in the issuance of ap
proximately $6 billion of State school
financing agency bonds. 

The bill authorizes the Commissioner, 
when necessary that there be additional 
payments to reserv~ funds in order to 
maintain the full Federal share of the 
basic reserve fund, to issue obligations 
to be purchased by the Secretary of the 
Treasury. The total amount of such 
obligations to be outstanding at any one 
time is limited to $10 million. It is 
highly unlikely that this provision will 
be used to any great extent' since few 
school districts will fail to pay for their 
school facilities. In order to support the 
pledge of the United States Government 
to maintain in the reserve funds an 
amount equal to one-half of the annual 
debt service of the obligations, it is neces
sary to authorize appropriations not to 
exceed $10 million, plus interest, for this 
purpose. 

This title is designed to assist those 
States, such as Georgia and Pennsyl
vania, which have State school-financing 
agencies, and to assist other States, such 
as New York, where such State school
financing agencies are contemplated. 

The role of the Federal Government 
is to advance to the State school-financ
ing agency for each issue of its bonds 
one-half of a basic reserve fund equal to 
1 year's debt service on the bonds. The 
State will be required to advance an 
equal amount to the basic reserve fund. 
Should deficits occur and be paid out 
of this fund, the Federal Government 
will undertake to restore its half of this 
reserve to its initial level up to a maxi.
mum of one-half the annual debt serv
ice, subject to the limitations in this 
title. 

Some of the classroom shortages are 
in many rapidly growing suburban areas. 
It is in the suburban areas that the 
population growth has been the fastest. 

CIII--785 

Population in these a1·eas grew between 
1940 and 1950 at a rate 21h times as great 
as the rate· of growth for the United 
States. 

These areas can generally be expected 
to finance the cost of construction of 
their school buildings over a per iod of 
time. Their difficulties result from their 
inability to finance this const ruction 
now. Their potent ial resources are ade
quate. But, because of restrictive debt 
limits or because the need for schools, 
sewers, water, streets, and so forth, has 
occurred simultaneously, or for all of 
these reasons, many of these localities 
cannot now pay for all the necessary 
school construction. 

This program is principally designed 
to facilitate immediate construction of 
schools for localities such as these. It 
is keyed to the establishment of a State 
school financing agency, coordinated 
with the States educational authorities, 
which will issue bonds to finance schools 
for local school districts. The school 
districts will pay annual rentals or 
·Other payments for the use of the build
ings, sufficient to cover the interest and 
principal on the bonds, make payments 
to a reserve fund, and pay the admin
istrative costs of the State agency. 
Each district can thus have the use of 
the building through these rental or 
other payments over a period of years 
when it may not have title to such build
ing. 

The Commissioner of Education is 
granted authority under terms of H. R. 1 
.to utilize the services and facilities of 
other agencies of the Federal Govern
ment and of any other public or non
profit agency or institution. 

Practically all of the proposals of the 
administration are incorporated in 
H. R. 1. The language in title ll, which 
.provides for Federal Government pur
chase of school district bonds, and title 
·III, which provides support for bonds 
issued by State school financing agen
cies, is exactly the same as that con
tained in the administration bill. Un
der title I, which provides for grants to 
·the States, half of the appropriation will 
be allocated to the States on the basis 
proposed by the administration, and the 
other half will be allocated to the States 
on the basis of the formula contained in 
H. R. 1, as originally introduced. Both 
effort and need which have been recom
mended by the President are included in 
the formula for allocating funds to the 
States. 

The bill provides assurances that Fed
eral funds will not be used merely to re
place State and local funds, but rather 
will actually serve to encourage still 
greater State and local effort in the 
construction of schools. This is accom
plished by matching provisions and 
through recognition of effort commen
surate with ability at both the State and 
local level. Any local community not 
making an adequate effort based on its 

. ability would not qualify for grants un
.der the program. The requirement for 
State matching entirely, after the second 
year of the program, should encourage 
increased State effort for school con-

. struction in many States. The bond 
·support provisions will also help States 

9,nd communities increase school con
struction from their own resources. 

The bill provides temporary emergency 
assistance. It recognizes that once the 
backlog of classroom shortages is elim
inated the States and communities can 
meet future needs on their own and with
out further Federal assistance. If ade
quate appropriations, as provided in the 
bill, are made, I am convinced that at 
the end of the 5-year per·iod the shortage 
will have been eliminated. 

Mr. Chairman, it has been argued by 
some that legislation of this type carries 
with it some degree of Federal control 
which could be increased as time goes 
on. The bill strongly forbids any Fed
eral control of education. Section 405 
of the bill declares: 

In the administration of this act no de
partment, agency, officer, or employee of the 
United States shall exercise any direction, 
supervision, or control over the personnel, 
curriculum or program of instruction of any 
school or school system. 

This bill provides a program for Fed
eral financing assistance without in
fringi,ng in any way on the American 
tradition of American State and local 
control of education. Our history has 
demonstrated many times that the Fed
eral Government can support the cause of 
education without imposing Federal con
trol. For example, since 1862 the Fed- · 
eral Government has provided financial 
support to land-grant colleges. For 89 
years the United States Office of Educa
tion has been a source of nationwide in
formation on education. For 40 years 
the Federal Government has given sup
port to vocational education. Since 
World War II the Federal Government 
has invested $18 billion to help war vet
erans continue their education. Since 
1950 the Federal Government has made 
direct payments to school districts both 
to build and operate. schools in areas 
burdened because of Federal defense in .. 
stallations or other activities and for 
many years Federal assistance has been 
provided for the advanced training of 
scientists for medical research and other 
programs. All of these activities have 
been carried on by the Federal Govern
ment, acting in the interest of the Na .. 
tion as a whole, to assist State, local or 
private efforts for education. There has 
been -no Federal control of education de
velop as a result of these activities and 
no such charge has ever been made. 
Surely, the Federal Government can now 
provide emergency funds to be adminis
tered by the States and local districts to 
help in the building of schools without 
in any way controlling or interfering 
with the education of our children. 

It has also been charged that Fed .. 
era! assistance for the construction of 
schools is no more than a scheme 
whereby the so-called richer States will 
have to help the so-called poor States 
and communities to build schools be
cause they have not done what they 
should have done to take care of their 
own educational needs. This argument, 
I believe, besides being fallacious, is quite 
shortsighted. In this modern age our 
population moves to all parts of the 
country and the poorly educated chil
dren of today will be the working and 
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voting citizens of tomorrow in many of 
our so-called prosperous States and com
munities. It seems to me that we might 
well measure the progress, prosperity, 
and needs of the Nation as a whole, 
rather than merely looking at statistics 
showing what percentage of Federal 
taxes are paid from the various States. 
The Federal income taxes paid from the 
home office of any corporation are col
lected in the price of its product sold 
all over the Nation. And not only from 
the people living in the State where the 
home office of the corporation is located. 
Even in those States from whence comes 
the major percentage of Federal taxes 
there are school districts that are un
able to meet their needs for school build
ings. To some extent, every State in 
the Union has school districts where a 
shortage of classrooms exist, and these 
school districts are unable to make up 
that shortage without assistance from 
State and Federal funds. Every State 
in the Union will benefit by the provi
sions of this program, and there is no 
State that can exist and prosper except 
in relation to all other States in the 
Union. 

The simple and basic purpose of the 
bill is to assist in building of schools 
for children who urgently need them. 
The bill is founded on the principle that 
a serious lack of facilities for education 
in any section of the country limits the 
progress of our Nation as a whole. Edu
cation is basic to the maintenance of 
our form of government, our national 
defense, and our. economic development. 
I believe that the bill provides the best 
type of program that can be devised: 
and I believe that the overwhelming 
majority of people in this country want 
and expect the Congress to enact this 
legislation. For the sake of our chil
dren and the future of our Nation, I sin
cerely hope and believe that it will be 
enacted. 

Mr. McCONNELL. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from New Jersey [Mr. WoL
VERTONJ. 

Mr. WOLVERTON. Mr. Chairman, I 
wish to commend the gentleman from 
Pennsylvania [Mr. McCONNELL], the 
ranking Republican member of the Com
mittee on Education and Labor, for the 
able, comprehensive, and informative ex
planation he has made of the provisions 
of the pending bill. Likewise, I wish to 
comment upon the sincerity, as well as 
the sound and conservative judgment, 
that was noticeable in his entire presen
tation of the subject. The views he ex
pressed were sound, conservative, and 
wise. His entire attitude in this respect 
is characteristic of what has always been 
evident in every public duty he has per
formed during his 13 % years of service 
in this House. Consequently, it is with 
deep regret that I learn that it is the in
tention of the gentleman from Pennsyl
vania [Mr. McCONNELL] to leave mem
bership in this House to take up duties 
of a very worthwhile character as na
tional executive director of the cerebral 
palsy organization. We shall miss him 
as a wise and valued counselor in solving 
the problems of such great magnitude 
that are continually confronting us in 

this day and time of uncertainty. It is 
our wish that he shall have a large 
measure of success in his new field ·of 
endeavor. We have no doubt such will . 
be the case. 

The bill now before this House for 
consideration-namely, H. R. 1-is one 
of the most important that will be acted 
upon during this present session of Con
gress. ·Its importance arises from the 
fact that it seeks to provide additional 
and much-needed classrooms in the 
schools of America. The future welfare 
of the children demands that Congress 
take cognizance of the need that exists 
at the present time to meet the shortage 
in classrooms that it is admitted exists 
in the school districts of our several 
States. It is my opinion that a very 
great and worthwhile service has been 
performed by the Committee on Educa
tion and La.bor of the House. The edu
cation of our children, the future citizens 
and rulers of America, constitutes one 
of the most necessary obligations in a 
democracy. In meeting this obligation 
our Nation has made this Nation dis
tjnctive among all the nations of the 
world. In no other nation has there 
been such a complete recognition of the 
advantages of free public education, or, 
a greater desire to provide the facilities 
for such an education. As a nation we 
have reaped such great benefits from 
our public school system that we are en
couraged to advance it in every way 
possi"ble, and, likewise make certain that 
its advantages shall be the . heritage of 
every child, regardless of race, color, or 
creed, or station in life. 

The studies that have been made by 
the Department of Health, Education, 
and Welfare, the Committee on Educa
tion and Labor of this House, and by 
various groups, National, State, and 
local, as well as individual studies and 
surveys, leave no doubt that there is a 
very serious shortage of classrooms ex
isting at this time. Various estimates 
have been given from which it would 
seem that there is at least a present 
shortage of 159,000, and that each year 
there is a further shortage of approxi
mately 60,000. It has likewise become 
apparent that there is an inability in 
many sections of the country to meet 
this shortage by the construction of ad
ditional classrooms. The reasons for 
this are numerous and varied. It is not 
necessary to go into this in detail at this 
time. There is no doubt of the justifica .. 
tion in taking this fact as admitted. 
This leaves the question of how to meet 
the shortage as the problem to be solved. 
This bill seeks to do that by means of the 
several approaches made in the different . 
provisions constituting the several titles 
contained in the bill. 

TITLE I-PAYMENTS TO STATE EDUCATIONAL 
AGENCIES 

The bill as reported by the committee 
in title I authorizes the appropriation for 
the fiscal year beginning July 1, 1957, and 
the 4 succeeding fiscal years; such 
amounts, not to exceed $300 million in 
any fiscal year, as may be necessary for 
making payments to State educational 
agencies. These funds are to be allotted 
among the States in two parts. One
half of the funds so appropriated would 

be apportioned on the basis of school age, 
The remaining one-half would be appor
tioned on the basis of school-age popula
tion, as weighted by relative income per 
school-age child. The apportionment 
among the several States is to be made 
by the Commissioner of Education. To 
make certain of the proper distribution 
and fulfillment of the objectives of the 
act there are several appropriate provi
sions. 
TITLE II-PURCHASE OF OBLIGATIONS OF SCHOOL 

DISTRICTS 

This title of the bill authorizes the 
Commissioner of Education to purchase 
local school bonds, during the fiscal years 
in the period beginning July 1, 1957, to 
assist in financing school construction by 
local educational agencies which are un
able to obtain such :financing on reason
able terms from other sources. For this 
purpose the bill authorizes an aggregate 
appropriation of $750 million for the 
5-year period the program is in effect. 
A1'propriate provisions are contained in 
the bill to provide for a fair distribution 
among the several States, to fix the rate 
of interest and make certain the finan
cial ability of the local agency to pay its 
obligations as they become due. 
TITLE Ill-FEDERAL CREDIT ASSISTANCE TO STATE 

SCHOOL-FINANCING AGENCIES 

This section would authorize the Com
missioner of Education to enter into 
agreements with State-financing agen
cies under which advances would be 
made for the establishment of reserve 
funds to support obligations issued by the 
agency to finance the construction of 
school facilities for use by local educa
tional agencies. This feature of the bill 
is likewise protected by appropriate pro
visions to insure financial security and 
stability of the fund. The bill author
izes the appropriation for the 5 fiscal 
years in the period commencing July 1, 
1957, of an aggregate not to exceed 
$150 million for making the initial ad
vances. These advances are to be made 
only to support obligations issued in the 
period beginning July 1, 1957, and ending 
June 30; 1962. 

TITLE IV-GENERAL PROVISIONS 

· This title covers merely technical 
questions, definitions, administration, 
and so forth. 

President Eisenhower by his message 
to Congress has pointed out: The prob
lem with respect to the classroom short
age existing in the United States and 
recommended that the Congress enact 
legislation authorizing the Federal Gov
ernment to assist in the financing of 
school construction in several ways with
out interference with the responsibility 
in State and local school systems. 

The committee has conducted long 
and comprehensive hearings. This bill 
is the result of this testimony and in
formation. It is designed to provide a 
method whereby the Federal Govern
ment can join with the States in meeting 
the classroom shortage problem. It is 
the intention of the majority that there 
be no Federal interference in the direc
tion of the Nation's educational system. 

The purpose of this legislation, to be 
known as the School Construction Assist-
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ance Act of 1957, is ·well expressed in 
section 2 of the act . reading as follows: 

SEC. 2. The Congress finds that despite sus
tained and vigorous efforts by the States and 
local communities, which have increased 
current school construction to an unprece
dented level, there is still a serious national 
shortage o! classrooms requiring emergency 
action on the part of the Federal Govern
ment. The limited financial resources 
available to a number of communities are 
not adequate to support construction pro
grams of sufficient size to eliminate their 
classroom shortages. Other communities, in 
their efforts to apply their potential resources 
to their needs, are confronted with re
strictive debt and tax limits, an inability 
to borrow the necessary funds at reasona
ble rates, and other obstacles. While the 
Congress recognizes that responsibility for 
providing adequate school facilities lies pri
marily with the States and local communi
ties, the national interest requires that the 
Federal Government assist State and local 
governments in solving these pressing prob
lems. It is the purpose of this act to pro
vide, on a temporary basis, alternative pro
grams for the solution of these varied prob·
lems by authorizing (1) payments to State 
educational agencies, for assistance on a 
grant basis to communities where this type 
of assistance can be most effectively utilized, 
as determined under priorities established 
by the State; (2) purchase of bonds issued 
by communities which are capable of financ
ing their own school constr,uction but can
not obtain such financing from other sources 
on reasonable terms; and (3) credit assist
ance to State school-financing agencies, to 
provide schools and related facilities in 
States in which such agencies exist or may 
be created. 

I am in full accord with the declared 
purpose of the act as above set forth. 
The testimony taken by the committee 
during its long series of hearings justi
fies, in my opinion, not only the purpose 
of the act, but it also justifies the provi
sions that are contained in the act. I 
am glad to give my support to the bill. 

Mr. McCONNELL. Mr. Chairman, I 
yield such time as he may desire to the. 
gentleman from Ohio [Mr. JENKINS]. 

Mr. JENKI:NS. Mr. Chairman, I am 
opposed to this legislation. 

Mr. McCONNELL. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Washington [Mr. 
PELLY]. 

Mr. PELLY. Mr. Chairman, I, too, 
would like to commend the gentleman 
from Pennsylvania for his very clear 
exposition of this legislation. I fol
lowed his remarks closely and I intend 
to support the bill. 

Mr. Chairman, first allow me to state 
that I have been active in advocating a 
greater nationwide emphasis on State
local government responsibility. I have 
urged here in the well of this House as 
well as through introduction of imple
menting legislation the transfer to levels 
of Government closer to the people of 
functions now :financed in whole or in 
part by the Federal Government. 

But, Mr. Chairman, in this time of 
crisis in education, as a temporary stop
gap measure, I support this school aid 
bill which authorizes $1,500,000,000 of 
grants to the States, on a matching 
basis, for construction of needed new 
schools. I would have preferred the 
administration's idea of allocation of 
funds on the basis of need rather than 

using a formula including the factor ·of 
school-age population of each State, but 
on ·account of the overall shortage of 
1tchool housing I will not oppose the bill 
because of its compromise provisions. 

Earlier this year, in my State of Wash· 
ington, our legislature authorized a 
record $320 million for the public schools 
in the biennium. This included $236 
million for basic support, $23.5 million 
for equalization, and $52 million for 
school construction. The teachers were 
each given a needed $505 salary increase 
and $94.50 in Federal social security 
coverage. And, of course, local school 
districts will match this $52 million of 
State school construction money. Alto
gether, to meet its constitutional respon
sibilities, our State has extended itself 
within its present limitations of tax rev.; 
enue. If the Federal Government would 
relinquish one or more taxes to enable 
my State to obtain more revenue, the 
schools would be able to obtain more 
support from the State and local levels 
and there would be no need of this school 
aid bill. 

A short time ago-as a matter of fact, 
it was just a week ago tomorrow-the 
House Committee on Rules ordered 
House Resolution 312. favorably reported. 
This resolution, which I hope will come 
to the floor shortly, would authorize a 
select committee of Members of this 
body to investigate and study all Federal 
grants-in-aid. I testified in support of 
a similar bill which I had introduced be· 
cause I am convinced, Mr. Chairman, 
that the trend toward Federal domina
tion in the field of taxation is dangerous. 
After all, in the early days of our Repub
lic, Chief Justice Marshall, I believe it 
was, laid down the principle of Federal 
and State reciprocal tax immunity. 
Otherwise, as he pointed out, one unit of 
government could confiscate the other. 
And as I see it, by usurping certain fields 
of taxation and obtaining such a high 
percentage -0f the total income of the 
citizens, the Federal Government has 
curtailed the ability of the States to meet 
and pay for their constitutional respon
sibilities and functions, and therein is a 
possible means of effectively destroying 
government close to the people. 

So, Mr. Chairman, as I say, I have been 
vocal and active in urging the relinquish
ment of a Federal tax or taxes to the 
several States in orde:i: that they can pro
vide in whole the :financing and manage
ment of certain projects such as are in
cluded in this legislation, and certain 
other programs presently provided, in 
whole or in part, by the Federal Govern· 
ment. Under existing conditions, how
ever, it is not inconsistent to urge Fed
eral participation as · a necessary and 
temporary expediency. And may I say 
that this position is sustained by spe
cific mention of nationwide school needs 
in the platform of my political party, be· 
sides, of course, having come to the Con
gress as an important item of President 
Eisenhower's program. At the same 
time the Republican platform, of course, 
has urged reallocation of fields of tax· 
ation between Federal, State, and · 
municipal governments so the latter 
could meet their obligations more ef .. 
:ficiently. From the start of his adminis-

tration the President has supported such 
a policy; and Members will recall his 
special message to Congress in 1953, 
when he said the adequacy of fiscal re
sources to the various levels of govern
ment must be carefully explored; and 
in this connection he has just appointed 
a joint committee with the Conference 
of State Governors for this very purpose. 

In spite of my strong support of a 
movement looking toward the return of 
some Federal functions to the State and 
local levels where they properly belong, 
and in spite of my firm conviction that 
it is with these latter authorities the 
responsibility of providing adequate· 
schools belongs, I nevertheless believe it 
entirely consistent in this instance to 
support H. R. 1. 

Let me hasten to say, however, that 
my position is strictly limited to H. R. 1 
as an emergency Federal aid program. 
I wish to emphasize, Mr. Chairman, I 
favor a temporary program to help meet 
a backlog of needed school classrooms 
accumulated in years of war and mate .. 
rial shortages due to Federal restrictions 
and national defense requirements. 
Likewise, due to a circumstance of 
World War II, there was a sharp rise in 
the birthrate which is reflected in school 
enrollment. Population migration is 
also a factor, which convinces me that 
a serious shortage of facilities exists re
gardless of statistics to the contrary of· 
fered by opponents of this bill. 

As I see the picture, the disagree
ment as to the nature and extent of the 
Federal Government's responsibility in 
connection with H. R. 1 is an honest one. 
I happen to believe that public educa
tion in line with freedom from possible 
national control of teaching should be 
:financed and managed on the State and 
local levels. As a matter of fact, I firmly 
believe the community school board 
should never be under the domination 
or control of even State departments of 
instruction. Notwithstanding all this, 
I feel, as an exception, that Federal aid 
for school construction where local re
sources are inadequate seems justified 
today. Under H. R. 1 funds would not 
be allocated solely on the basis of need, 
it is true. And while I would pref er the 
President's original plan, I will go along 
with the committee compromise which 
President Eisenhower supports. 

In conclusion, Mr. Chairman, let me 
say that most emphatically, in voting 
for H. R. 1, I do not commit ·myself to 
continuing programs of this nature. I 
shall strive for legislation for full re
sponsibility for the cost of public educa- · 
tion by the community and State unless, 
as today, as a result of war there is a 
demonstrated need along with a proven 
condition of insufficient tax resources to 
discharge the full obligation. Right 
now, it seems to me, this latter situation 
covers our current school building re
quirements. One might say the entire 
Nation is a federally affected area, and 
therefore temporarily the burden of the · 
impact should be shared and equalized 
in meeting the shortage of classrooms. 
by Federal assistance. 

As to the future, let all those of us 
who sincerely believe general public edu
cation should rest upon the States and 
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their political subdivisions, join together 
in support of House Resolution 312 and 
insist on action, and not just more sta .. 
tistics, in curtailing grants-in-aid. 

The sole doubt in my mind today is 
whether this program will terminate on 
schedule. Therefore, I emphasize that 
my support is for a temporary program 
of 5 years as limited in the provisions 
of this measure. 

Finally, I wish to thank the ranking 
committee member on my side of the 
aisle for allowing me this opportunity to 
speak in support of the school-construc
tion bill for which I intend to vote, and 
hope a majority of my colleagues will do 
the same. 

Mr. McCONNELL. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
New York fMr. GWINN]. 

Mr. GWINN. Mr. Chairman, I am in 
a great conflict of emotion as I start my 
part of this discussion. I am so stoutly 
in opposition to my good friend the gen
tleman from Pennsylvania [Mr. Mc
CONNELL]; and yet I want to say some
thing very nice about him at this time. 
I would like to call him Sam, but under 
the rules of this House I must remain 
within the frame of formality and refer 
again to what I think you all know. The 
gentleman from Pennsylvania [Mr. Mc
CONNELL], the ranking member on the 
Republican side of the Committee on 
Education and Labor of the House is re
tiring or resigning from the House as of 
September 1 to take the headship of the 
National Cerebral Palsy Association of 
America. 

Mr. CRETELLA. Mr. Chairman, will 
the gentleman yield? 

Mr. GW:INN. I yield. 
Mr. CRETELLA. Mr. Chairman, this 

1.s very important legislation wh~ther one 
is for it or against it. Certainly there is 
not a quorum here, and I make the point 
of order that a quorum is not present. 

The CHAIRMAN. The Chair will 
count. [After counting.] Sixty-three 
Members are present, not a quorum. 
.The Clerk will call the roll. 

The Clerk called the roll, and the fol
lowing Members failed to answer to their 
names: 

(Roll No. 152] 
Anfuso Flynt O'Neill 
A very George Powell 
Beamer Hillings Prouty 
Boykin Hoffman Sa und 
Bush Holtzman Shelley 
Davis, Tenn. Knox Teller 
Dawson, Ill. Laird Thompson, N. J. 
Eberharter McCarthy Wainwright 
Farbstein Mailliard Widnall 
Fascell O'Brien, N. Y, ,. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. WALTER, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill H. R. 1, and finding itself with
out a quorum, he had directed the roll to 
be called, when 393 Members responded 
to their names, a quorum, and he sub .. 
mitted herewith the names of the ab
sentees to be spreaq upon the Journal. 

The Committee resumed its sitting. 
The CHAIRMAN. The gentleman 

from New York [Mr. GWINN] has 13% 
minutes remaining. 

Mr. GWINN. Mr. Chairman, at the 
time the point of no quorum was made 
I was speaking about the ranking mem .. 
ber on the Republican side of this com .. 
mittee, the · gentleman from Pennsyl .. 
vania, Mr. McCONNELL, who retires Sep .. 
tember 1 to become the head of the 
National Cerebral Palsy Association and 
will give all of his time to that work. It 
seems natural that a man springing 
from the ancestry which he does, that if 
he should quit Congress at all, would go 
into some public service of that high 
order. We are sorry to see him go even 
for so splendid a work, and we shall hope 
to see him baclc often here in our midst 
and to hear of the splendid work he is 
doing in that great field of relief. 

I should hesitate to comment on his 
favorable disposition toward this school
room construction bill. You notice 
these pictures up here. I have no idea 
where they came from; neither have I 
any notion whether or not the condi
tions that are displayed will ever be re
lieved by the Federal Government. I 
do not think the Federal Government 
can act in time to get there. I mean 
this Federal Government of ours, this 
United States Office of Education, this 
propagandizing, this publicity-seeking 
outfit that we support has been trying 
for 25 long years to get the Federal Gov
ernment into education. You will hear 
a great deal on this subject. Much of it 
will be in conflict. 
· The classroom shortage, whatever it 
is-and of course there is a shortage, 
there always is a shortage of class
rooms, but the shortage varies. But 
whatever the shortage, insofar as this 
House knows, comes alone from the head 
of the United States Office of Education. 
He is responsible for the only figures of 
shortages before us. He starts getting 
the facts by sending a letter question
naire and sometimes a postcard, as he did 
in Missouri to get the facts. He got the 
facts not from the school districts them
selves or the boards of education, not 
from the legislatures or taxpaying or
ganizations or county supervisors. The 
information did not come even from the 
superintendent of schools in most cases. 
It came from members of the staff of the 
State school offices, most of them rather 
far down in their authority. Their esti
mates, low as they were, could have 
shown wide variati.iims no doubt honestly. 
The judgment of the schoolmen on that 
subject might naturally be high. There 
would be undoubtedly a difference of 
opinion between them and the school 
board and the taxpayers, and even the 
voters. We know the voters in about half 
the school bond elections differ with 
their superintendent of schools. · 

Let me describe that source of author
ity for .our figures of shortages: It is no . 
impartial, impersonal source of author
ity. It is the United States Office of Edu
cation itself. Its Commissioner is a 
crusader for the thing he wants us to 
vote money for. He was formerly a 
member of the legislative committee of . 
National Education Association, a satel .. 
lite of the United States Office of Educa .. 
tion, both crusaders for Federal aid. 
They are not impartial gatherers of sta
tistics. If _they · were, they would have 

gathered impartial statistics; for exam .. 
ple, what bonds are being sold in all the 
school districts for school construction. 
They are published daily and should have 
been made available to the committee. 

At best we have got guesses or esti
mates on the shortage. Mr. Folsom as 
head of the Department proposing this 
legislat ion is not a reliable source of in
formation because he is a prejudicial per
sonally interested plaintiff in the case. 
He wants to build up the facts as he 
wants them to be, to support his personal 
idea that the people are not doing the 
job for their own children. He is a 
propagandist of a rather violent sort who 
takes the money by force of government 
and distributes it to others. He drew the 
bill or someone in his department drew 
the bill and handed it to us by messenger. 
His department has been doing that for 
a long time. In the press you will no
tice today and yesterday and the day 
before headlines like: 
· "Folsom lashes the opposition to the 

school bill." 
Is this House no longer the source of 

policy for these United States? Is it the 
source for the appropriation of funds 
from the taxpayers or is it the creature, 
the object 9f scorn and criticism by a 
bureaucracy of government? The only 
source of information that this House 
has to act upon? The very source of 
thought control on this subject? 

Mr. Chairman, the gentleman from 
Pennsylvania, the ranking minority 
member of the committee, took a little 
trip out through the country, the Far 
West, and what States do you suppose 
he picks as to need and inability to pay? 
Ohio, Indiana, where I was born, Mis .. 
souri. 

Mr. McCULLOCH. Mr. Chairman 
will the gentleman yield inasmuch ~ 
Ohio has been mentioned? 
· Mr. GWINN. I yield to the gentle
man from Ohio. 

Mr. McCULLOCH. I am very happy to 
give the gentleman some of the latest 
completely dependable figures on the 
State of Ohio, which covers a number of 
years. From January 1, 1946, to Janu
ary l, 1956, the people of the State of 
Ohio voted $910,293,396 worth of bonds 
for the building of classrooms in that 
State. From July 1, 1956, to July 1, 1957, 
the voters of the State of Ohio voted 
$122,568,055 worth of bonds for class
room construction. In my home dis
trict, which is made up of 7 rural coun
ties, in that last 12-month period ending 
July 1, 1957, we voted upon ourselves 
$7,664,000 worth of bonds to build c!ass
rooms. We are ready, able, and willing 
in Ohio to provide the classrooms which 
we need. I would like to add further 
and then I shall be through, that in my 
own hometown of Piqua, Ohio, a town 
of 18,000 or 20,000, we have voted bonds 
with which to build classrooms that gives 
us now all of the classrooms that we 
need and when our building program is 
completed within the next 12 months we 
will have anticipated our needs for at 
least 2, if not 3 to 5 years. 

Mr. GWINN. Of course, the story in 
Ohio is repeated over and over again. 

Let me read -to you what Secretary of 
the Treasury George M. Humphrey· said 



1957 CONGRESSIONAL RECORD - HOUSE 12493 
before the Senate committee to show the 
tremendous rate at which the States are 
doing the job. Indeed, I think the way 
my tax bills are going up-and I imagine 
you are finding it the same-we are go
ing all out, and I think maybe this prop
aganda by Folsom is scaring us so that 
we are doing more than we should in 
some places. 

At any rate, we are obliged to Mr. 
Humphrey for this: 

Total public construction for 1956 was 23 
percent above the 1952 levels, and educa
tional construction was up 56 percent. Dur
ing 1956 alone new borrowing by States and 
municipalities totaled $5.4 billion, and dur
ing the last 9 months for which figures are 
available more elementary and secondary 
school bonds were sold than in any 9-month 
period in our history. In the past 4 years 
$8.8 billion was spent for school construc
tion, more than had been spent in the pre
ceding 20 years. 

Now let us take a look at the so-called 
shortage. You will find this in the mi
nority report, and I stick to the facts in 
that report which have not been dis
puted. When Mrs. Hobby was Secretary 
of the United States Office of Health, 
Education, and Welfare, she predicted 

· a 407,000 classroom shortage on a sur
vey by this same United States Office of 

· Education, which is now feeding us the 
figures-a 407,000 classroom shortage to 
be on our backs by 1959-1960. That' was 
only 3 years ago when she made this · 
prediction of how perfect1y dreadful our 
situation was going to be by 1959-1960. 
We note that by the end of this school 
year, 1956-1957, the classroom shortage 
has been reduced to less than 90,000, 
after deducting the 69,200 scheduled for 
completion by June 1957. That is right 
now-69,200 classrooms when they were 
tnaking· these predictions were already 
scheduled, the bonds already sold, and 
in the treasury of the school boards for 
69,200 classrooms which are just · now 
being completed. So, of the 159,000 
classrooms which Mr. Folsom now says 
we are short, down from 407,000, we 
really have only 90,000, of course taking 
into account the fact that new pupils will 
be coming in, but that takes in only 
35,000 or 40,000 classrooms to take care 
of the new pupils for next year. Many 
of them will filter into the old rooms. 
So, we are down 80 percent in slightly 
more than 2 short years without a dime 
of Federal aid such as proposed by this 
bill. 

A further study of this report by Mr. 
Folsom-he is our source-shows that 
18,116 needed classrooms were supplied 
here in Washington by the United States 
Office of Education as their estimate of 
need. 

These cover the States that refused to 
reply. They had no shortages they were 
willing to report. They did not believe 
in the method of collecting statistics on 
shortages either. Now York State said, 
in effect, "We are not going to answer 
the question as to shortage; it is 
foolish." In spite of the refusal of the 
States to report shortages the United 
States Office of Education wrote into the 
159,000 figure 18,000 shortages on its own 
responsibility as its guess of what those 
States, including New York, should have 
reported. 

Mr. TABER. Mr. Chairman, will the 
gentleman yield? 

Mr. GWINN. I yield to the gentle
man from New York. 

Mr. TABER.· When they appeared 
before the Subcommittee on Health, 
Education, and Welfare with statistics 
from the Department a year ago, they 
showed something in the neighborhood 
of a shortage of 175,000 classrooms. But, 
on questioning, that figure disappeared, 
because of the number of classrooms of 
private and parochial schools; all sorts 
of parochial schools-Catholic, Protes
tant, Presbyterian, Methodist, Jewish, 
Quakers, schools of all sorts of religious 
denominations. 

Mr. GWINN. I appreciate the gentle
man's reference. There is an odd thing 
about these United States Office statis
tics. Private schools and parochial 
schools are being built, as everyone 
knows, at a tremendous rate. In some 
States they take care of as high as 30 
percent of the total school population. 
But no reference is made to that effort 
at all. 

This is the letter from the State of 
New York: 

The gathering of information about school 
building needs does not lend itself to a. 
routine survey approach-

This refers to the questionnaire, the 
postcard canvass that I described in the 
beginning-
but rather is a problem requiring a research 
approach because of the complex question of 
definitions. We have learned by experience 
that it is d ifficult to secure comparable 
figures on school building needs from all 

· school districts without becoming lost in a 
maze of technicalities. If I may cite an 
example, the New Yol'k Commission on 
School Building began· an inventory of exist
ing classrooms, but abandoned the attempt 
when checks in the field showed that the 
figures did not mean the same thing from 
one district to another. 

The CHAIRMAN. The time of the 
gentleman from New York has again 
expired. 

Mr. McCULLOCH. Mr. Chairman, I 
ask unanimous consent that all members 
of the Ohio delegation may extend their 
remarks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. BETTS. Mr. Chairman, I have 

three observations I would like to make 
on the subject of Federal financial as
sistance to the States for school con
struction. 

In the first place, I think the great 
majority of the people are opposed to 
any Federal aid to education. Most of 
my mail on the subject is very much 
opposed to any school construction pro
gram sponsored by the Federal Govern
ment. In the February 22 issue of U. S. 
News & World Report appears an article 
entitled "Dear Senator." An analysis 
was made of the mail which was being 
received by Senators from different parts 
of the country. Out of 65 letters re
ceived by a midwestern Senator, 15 were 
for Federal aid to schools, and 50 were 
against. Out of 50 letters to a Mountain 
State Senator, 7 letters were for and 43 
against. Out of 123 letters received by a 

·southern Senator on this subject, 4 were 
for Federal aid, and 119 against. Of the 
analysis made, only one Senator, namely 
from the west coast, received a prepon
derance of mail favoring Federal aid. 
Out of 14 letters on the subject, 12 were 
for and· 2 against. This is interesting, 
because it shows that in areas where peo
ple assume there is not the financial 
means to support schools, people are op
posed to Federal aid. 

In the second place, I believe that 
Federal aid to school construction or any 
other means of Federal aid to education 
is too costly. Regardless of whether the 
Federal Government, the State, or local 
communities spend tax money, it all 
comes from the people. Federal bureau
cracy is notoriously wasteful and expen
sive. It has been said that 10 cents of 
every tax dollar that is sent to Wash
ington is spent for upkeep of the bureau 
or agency which is charged with spend
ing the money. If, as contemplated, the 
Federal school construction program 
would cost $1.5 billion, a 10 percent ex-

, penditure for the handling of this money 
by the Federal Government would 
amount to $150 million. This is a sizable 
amount and, it seems to me, might bet
ter be spent by the local communities 
for .school purposes, rather than on Fed
erai agencies. · 

In the third place, I am opposed to 
Federal aid because it will necessarily 
involve Federal control. I have always 

·taken the position that the training of 
. the young mind is such a delicate task 
that it should be within the province of 
the.'. local school districts to retain con
trol of education. The one thing that 
has impressed me most during my few 
years in Washington has been the tre
mendousness of Federal bureaucracy. 
Agencies of the Government have be
come removed and insulated from Con
gressional regulation and are completely 
out of touch with the thinking of the 
people back at the local level. I can 
imagine nothing worse than having the 
educational system of our country con
trolled even partially by some Federal 
bureau. 

Of course, it has been said that the 
current proposals are only temporary 
and do not contemplate any control. 
But. Washington is full of bureaus which 
were organized on a temporary basis, 
for a temporary purpose, with the hon
est intent that they would not expand 
and exercise more and more control over 
our economy. And yet, in every in
stance, a Federal program once initiated 
ha$ continued to snowball downhill un
til it has taken the subject matter of its 
control completely away from the people. 

It has been argued that there are 
local communities which cannot con
struct their own schools. This is simply 
the modern way of saying that it is easier 
for the Federal Government to do it. It 
may be more difficult in some communi
ties than in others, but I cannot imagine 
there are places in America that lack 
the incentit.'e to educate their children, 
maybe not in luxury, but at least simply. 

The Amerfoan educational system was 
not founded on the concept of luxury 
but on the indomitable will to learn, 
Federal aid to education will help kill 
that basic American principle. 
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Mr. VORYS. Mr. Chairman, in my 
district in Ohio, the city of ·Columbus 
voted $13 million in school bonds last 
September. Previous to that, the city 
had raised . $30 million for school con
struction since World War II. 

Mr. JENKINS. Mr. Chairman, I am 
opposed to this proposed legislation. I 
have had close contact with our schools 
practically all my life. I taught my first 
school when I was 17 years of age, and 
was paid the great sum of $25 per month 
for my work. I continued to teach for 
a few years antl advanced steadily until 
I became a high-school teacher and a 
teacher in one of our small colleges. I 
graduated from the Ohio State Universi
ty Law College, and have always main
tained a keen interest in all school ac
tivities, especially the rural schools. 

I am opposed to the Federal Govern
ment taking control over our public 
schools. You may say what you please, 
but I think it would be unwise if we 
turned our school system over to the Fed
eral Government. Then I am afraid that 
a teacher seeking a position as superin
tendent of schools in one of our thriving 
cities of Ohio might find it necessary to 
see some of the influential school politi
cians in Washington or some other place 
in order to get a position in his home 
section. In other words, I hope that we 
take no action here today that will al
low Government authorities to take over 
the control of our public schools of which 
we are all so proud. 

I understand that the school authori
ties in Ohio have made statistical sur
v.eys recently that show that the PeQ
ple of Ohio will assume the responsibili
ty of financing our school activities with
out the interference of the Federal Gov
ernment. Ohio will carry its own re
sponsibility; I am sure that all the other 
States will do the same when they find 
out what they are giving up when they 
are turning the schools over to Washing
ton. 

During most of my early life, we lived 
in a rural section of southern Ohio, and 
the public schools were far apart. Many 
of the schoolchildren walked 2 or 3 miles 
across the hills and through the woods 
to the school which they attended. It 
was my lot to go through this ordeal, 
although, at the same time, all of us felt 
proud and happy for the chance to at..; 
tend a free school, where we had good 
teachers. · 

In. 1922, I was elected to the State 
Senate of Ohio, and I made up my mind 
that I would do something for the benefit 
of the fine boys and girls in the rural 
sections of Ohio, who were not afforded 
an adequate opportunity to get the free 
education to which they were entitled. 

fallow through and provide some system 
whereby the boys and girls in the rural 
sections could be · given school advan
tages. Greatly to my surprise, I found 
that the senators from the large city 
areas in the State rallied to my cause, 
and very nobly matntained that, "We 
must. educate the children where we find 
them, and we must tax wealth where we 
find it." I made a survey, with the help 
of some capable school authorities, and 
found that it would take the taxes that 
would be levied on $6,000 worth of prop
erty to educate 1 child. In other words, 
in order for us to educate the children 
where we found them, it would be neces
sary for us to tax the wealth in the 
prosperous sections-and possibly we 
would have to reach over into the cities 
and collect some taxes from them. 

In other words, in preparing this sena
torial legislation so that it would be 
productive, we finally decided that we 
would establish an equalization fund into 
which the money would be paid, and out 
of which the expenses of maintaining 
the schools in the poorer sections would 
be paid. I believe this was the finest 
piece of legislative work I have ever 
done, for it was indeed very productive. 

In a few months, the school authori
ties had rallied together and had re
districted the rural sections, so that the 
schoolchildren could be given the ad
vantages to which they were entitled. 
Soon thereafter, arrangements were 
made to provide school buses by which 
the rural children could be taken to and 
from the schools. Following the ar
rangements which provided for the 
buses, we soon found that it would be 
advantageous to build centralized 
schools. We then found ourselves fol
lowing that program, with the result that 
in less than 10 years, we had solved this 
v:ery serious problem in very fine shape. 

All over rural Ohio today, you will 
find centralized schools that furnish an 
education equal to any of the high 
schools in the large cities. You will also 
find along practically all the leading 
highways of rural ·ohio, the big school 
buses which carry the children to and 
from these centralized schools. I am 
not sure but I am proud to think that 
maybe we are responsible for the first 
school buses that ever operated in rural 
sections. 

I hope you will not consider ·that I am 
boasting when I say again that I am 
pr.oud of the fact that we were able to 
bring an education to hundreds of smart 
boys and girls in the rural sections of 
Ohio. 

I do not want to appear to be boastful, 
but I did have ·an experience as a State 
senator that is directly in line with what 
we are talking about here today. I 
coined the following phrase: "We must 
educate the children where we find them, 
and we must tax wealth where we find 
it." That sentence found its way into 
some of the school . journals and was 
given wide circulation all over the coun
try. As a result of the fine spirit mani
fested by the State senators from the big 
city sections of Ohio, I was encouraged to . 

It is little wonder, therefore, that I am 
opposed to this program that will enable 
the Federal Government to take over the 
public school system of our country. 
This experiment which I have described 
to you would no doubt be applicable in 
any State where conditions are the 
same. I know that in several States the 
school buses are being ·operated in just 
the same manner as the school buses 
operate in Ohio. 

Again, I say that I am opposed to any 
change that will infringe upon the op
portunities of our rural boys and girls 
to get an education. 

I am proud to say that the State legis
lative authorities in Ohio still maintain 

an equalization fund from which the 
rural schools are adequately maintained. 

Mr. BARDEN. Mr. Chairman, I yield 
15 minutes to the gentleman from West 
Virginia [Mr. BAILEY]. 

Mr. BAILEY. ·Mr. Chairman, I shall 
not take the time of my colleagues to 
attempt to discuss the contents of H. R. 1, 
which is before you for consideration. 
The members of the Committee on Edu
cation and Labor, who reported out by 
a vote of 20 to 9 this legislation, will be 
able to answer any questions that might 
be :raised by the opposition. I shall de
vote my time this afternoon to con
ducting a classroom demonstration. 

In my discussion on the rule this 
morning I mentioned the fact that the 
House of Representatives by a 100 ma-

. jority on last Friday approved legisla
tion authorizing mutual-security aid 
abroad. Let me remind you that in 
whatever part of that amount of $3,100,-
000,000 authorized on last Friday that is 
later appropriated by the Congress there 
will be money to the Economic Coopera
tion Administration, from which Mr. 
Hollister recently resigned, to do· what? 
To do the very things we are asking you 
to do in this legislation today, that is, 
to build classrooms and carry on educa
tional programs for our own boys and 
girls at home. 

Over the past 6 years I have checked 
the record of the Economic Cooperation 
Administration and its activities in the 
field of education abroad. So far I have 
located a total of 84 contracts that the 
United States Government has with in
dividuals, groups, and colleges carrying 
on educational programs abroad. I am 
not going to take time to go into the 
details of all of these contracts because 
I think I can demonstrate from this one 
of those 84 contracts the point I want to 
get_ across to my colleagues today. 

·One of those contracts the Govern
ment has is with the Agricultural Col
lege of the State of ·Oklahoma. That 
contract provides for the building, large
ly with American taxpayers' money, of 
an agricultural college at Harar in Ethi
opia. The picture here shows it. The 

· construction is halfway completed. It 
also provides for a series of six agricul
tural and technical high schools. I have 
available here for demonstration a pic
ture of those buildings completed. Here 
is a teachers' college in Peru. I have 

· pi~tures to show buildings built in Pak
istan, in Nigeria in Africa, and in Iran, 
with the American taxpayers' money. 
This is the type of building that is being 
built. This building has since been com
pleted. It is now being conducted as an 
agricultural college, and the United 
States taxpayers' money is going to pay 
the salaries of the teachers teaching in 
this agricultural college, out of the ap
propriation you authorized only last 
Friday. · 

Now I want to picture a contrast over 
here. During the Easter recess I took 
some time to visit some of the border 
States, one in particular, the State of 
Kentucky. Let me call your attention 
to this building here. You can see over 
the door the f'.igures indicating it was 
built in 1888. The late Chief Justice of 
the United States, Fred Vinson, went to 
high school there as a boy. Look at the 
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lack of lighting, look at the situation 
existing in this hallway here. Today, 
after 70 years, there are 515 high school 
students going to school in this build
ing. Here is the only drinking fountain 
for 515 high school students. The out
side toilets are located a half a block 
from the school building. That is just 
an illustration of the situation that I 
want to call to your attention. 

I have here a picture of a building 
where 42 children are attending school. 
This school building is located along a 
little paved stretch of highway in Mar
tin County, Ky. Look at the situation 
there, where the hogs are wallowing 
under the school building. 

Here is a scene inside the school build-
. ing·. This is the type of outside toilet 
that is being used. We stepped into this 
building and made inquiry of the teacher. 
We found that she taught all the chil
dren in all 6 grades, a total of 42. I 
asked her how long she had been teach
ing and she said, "This is my second 
year." She wa.s so well pleased to be lo
cated on a little stretch of highway that 
she said, "You know I taught in an iso
lated school last year." I wondered what 
kind of a school building she had last 
year if this situation shown here could 
be considered an improvement. Can you 
imagine a situation like that being used 
for a classroom? Can you imagine one 
like this? Just look at this situation. 
Talk about unsanitary conditions. Look 
at this grouping. This is a hallway 
classroom. Look at the children jammed 
in there trying to work under those con
ditions. Look at this one. May I say 
to you, you cannot justify a situation like 
that. That is what I meant when I said 
to you that I am here today to speak for 
humanity. I am here to raise the ques
tion that you cannot, as duly elected 
Members of this Congress, permit situa
tions like this to exist in countless spots 
in America, and at the same time vote 
money to build modern school buildings 
in every nation abroad. That is the is
sue. You are going to have to make a 
choice. Let me remind you, too, that I 
have hundreds of other pictures here. I 
could not put them up because I did 
not have the space to put them up, but 
they are scattered throughout the United 
States. Since I did not display them I 
am not going to say where they are from, 
but this is not an isolated situation. I 
can find conditions similar to what I am 
showing here today in most of the States 
of the Union. 

Mr. GWINN. Mr. Chairman, will the 
gentleman yield? 

Mr. BAILEY. The gentleman has no 
intention of yielding to the gentleman 
from New York. None whatever. The 
gentleman is against school construction 
and we will let it go ait that, because 
there is not anything the gentleman can 
say that I have not heard, and I know 
it would not add anything. 

Mrs. BLITCH. Mr. Chairman, will 
the gentleman · yield? 

Mr. BAILEY. I yield briefly. 
Mrs. BLITCH. I would like to rusk the 

gentleman a question, where he got this 
collection of pictures. 

Mr . . BAILEY. I collected most of 
them myself, the ones I have pointed 

out. I picked up others from different 
sources. 

Mrs. BLITCH. From the Department 
of Education? Would you say that most 
of them came from the Department of 
Education? 

Mr. BAILEY. I would not. None of 
them on display came from down there. 

Mrs. BLITCH. Will the gentleman go 
just ai little further with me and say that 
they are probably isolated cases, and 
when it comes to the love of children and 
the great desire of all of us to give chil
dren an education, that the localities in 
which these children live are the ones 
who are failing? 

Mr. BAILEY. Now I do not yield any 
further to the lady to make a speech. 
I hope you feel toward the boys and girls 
as I do. So please do not take up my 
time. 

Mrs. BLITCH. I am as much inter
ested in children as is the gentlemain 
from West Virginia. 

Mr. BAILEY. We will see in your vot
ing whether that is true or not. 

Mr. ASHMORE. Mr. Chairman, will 
the gentleman yield to me? 

Mr. BAILEY. I have no intention of 
yielding to anyone. 

I am not going to take the time to 
point out and explain just where eaich 
of these buildings pictured here are lo
cated; suffice it to say I was present when 
the pictures were taken; they are au
thentic, and they are a disgrace to the 
American people that they permit sit
uations like that to exist. 

Mr. DIXON. Mr. Chairman, will the 
gentleman yield? 

Mr. BAILEY. For what purpose does · 
the gentleman rusk me to yield? 

Mr. DIXON. Just to expl~in a little 
bit with regard to the situation the ge!"~
tleman just brought up. 

Mr. BAILEY. No, sir. 
The CHAIRMAN. The gentleman 

from West Virginia declines to yield. 
Mr. BAILEY. Mr. Chairman, let us go 

back 12 years, those of the membership 
who have been in Congress that long; 
let me leave with you this thought, that 
whenever there was a question involving 
the welfare of the 'boys and girls of 
America you found the gentleman from 
the third West Virginia district in the 
forefront. You will recall that most of 
your school legislation that is on the 
books today was sponsored by the gen
tleman who is addressing you at present. 

Let me say to you that we passed legis
lation in 1950 called Public Law 815. 
Under that legislation we have today 
built $1,200,000,000 worth of school build
ings in 2,300 districts, impacted school 
districts in this country. There was not 
one single instance of misuse of funds. 
The committee which conducted the 
hearings found no instance of misuse or 
anything that would lead to Federal con
trol of education. 

Basically I can think of nothing better 
that I could be engaged in as a Member 
of this House than giving some thought 
to our basic assets, and let me remind 
you. again that those are our boys and 
girls. They will be your citizens of to
morrow. They will have to manage the 
problems of the atomic age, not you 
and I. 

Listen. This is education dealing with 
your primary and your secondary 
schools. Let me, as an old-time teacher, 
remind you that you cannot add techni
cal training to the knowledge of a boy 
or girl who has been neglected in ele
mentary and secondary schools; they 
just have no place to put anything when 
you attempt to instruct them. We must 
get down to the fundamenals of provid
ing the boys and girls of this Nation with 
the best type of classroom, the best facil
ities possible. That situation does not 
now exist, and it is high time that this 
Congress rise to its responsibilities to 
meet this situation squarely. 

I am going to yield now because there 
are a number of Members of my group 
who want some time. I yield to the 
gentleman from Michigan [Mr. LESIN
SKI]. 

Mr. LESINSKI. Mr. Chairman, first 
of all I want to say that in my district 
prior to the passage of Public Law 815, 
we had just the classroom situation in 
some areas similarly depicted by the pic
tures in the well of the House, con
demned buildings, basements for class-
1·ooms, and so forth. 

The CHAIRMAN. The time of the 
gentleman from West Virginia has 
expired. 

Mr. BARDEN. I yield the gentleman 
from West Virginia 2 additional minutes. 

The CHAIRMAN. The gentleman 
from West Virginia is recognized for 2 
additional minutes. 

Mr. LESINSKI. Thanks to Public 
Law 815 the situation has improved. 
But presently the communities have 
bonded themselves for additional school
rooms but are unable to sell their bonds 
on the open market. What can we do 
to assist them in this instance? 

Mr. BAILEY. The gentleman from 
Pennsylvania [Mr. McCONNELL] handled 
that situation very well by saying that 
the legislation prpposes that $750 million 
be put into a fund to buy t:tie bonds of 
those districts which have difficulties in 
selling them at reasonable interest rates. 
That money will not cost the American 
taxpayers anything. It will be paid 
back as the bonds are resold or as the 
bonds are redeemed, and it will go back 
into the Treasury. It is lending the 
credit of the United States, but the 
gentleman's situation would be taken 
care of. ' 

Mr. LESINSKI. Mr. Speaker, I ask 
unanimous consent to extend my re
marks following those of Mr. BAILEY. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. LESINSKI. Mr. Chairman, it has 

been mentioned here that the chamber 
of commerce is opposed to the bill that 
would provide Federal assistance to 
school districts for · the purpose of con
structing additional classrooms. The 
chamber of commerce is also opposed 
on the local level. Recently in Detroit 
they opposed an .increase in millage that 
would have helped take care of the 
school needs of the metropolitan area. 
They opposed the proposal in the State 
legislature for merging school districts 
which would have avoided duplication 
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and would have cut down on the ex -
penses of the school areas. The cham
ber of commerce seems to be opposed 
to education, period, for their past ac
tions show they do not wish to have any 
school program, local or national. 
Therefore, their position on this legisla
tion should be completely disregarded. 

Typical of what we have to contend 
with are areas in my district which have 
bonded themselves up to their full limi
tation and even beyond, where a bond 
issue was about to expire. The legal 
bonding limit in Michigan is 15 percent 
of the State-assessed valuation of the 
school district. However, the practical 
limit and the one beyond which most 
bonding companies will not go is 10 per
cent. In a survey that I conducted of 
the school needs in my district, out of 
19 school districts, 2 had exceeded the 
State limitation, 2 were at the limit, and 
9 were at or within 1 percent of the 
practical limit of 10 percent. All but 
3 need additional facilities at the present 
time; and within 10 years the needs will 
be as high as 4 times over the current 
facilities. 

It has been pointed out to me by 
superintendents of schools that even 
within the limitation and in spite of the 
fact that they have had permission by 
the people of the area to sell bonds, they 
have not been able to find purchasers 
because of the tight money policy of the 
present administration. 

The district that I represent is one in 
which the population is growing at an 
extremenly rapid rate. Concurrent with 
the increase in population, the nwnber 
of pupils is increasing per year. In one 
school district, for example, the Taylor 
Township School District, it is estimated 
that within 10 years the school popula
tion will grow from 9,000 children, of 
which 4,345 are unhoused at the present 
time, to a total of 25,000. That district 
has reached its bonding limit, and if 
building continues in the area as it is 
anticipated, the Taylor Township schools 
will not only be on extended sessions and 
half-day sessions but also on quarter
day sessions and any other means that 
can be used to meet the overcrowded 
conditions, unless some means of Fed
eral assistance is forthcoming. Such 
conditions are rapidly becoming typica l 
throughout the 16th district, and, I am 
sure, throughout the Nation. 

While I am opposed to any form of 
Federal control over education, I believe 
the Federal Government must provide 
assistance to alleviate the classroom 
shortage in our country. If our Nation 
is to continue its great progress, its cit
izenry must be educated and informed. 
To accomplish that, facilities must be 
available. I, therefore, urge that ap
proval be given to the legislation now 
under consideration. 

Mr. McCONNELL. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
New Jersey [Mr. FRELINGHUYSEN ] . 

Mr. FRELINGHUYSEN. Mr. Chair
man, as has already been demonstrated 
here today, there are a great many dif
ferent ways of approaching this problem. 
It is quite possible that no mat ter what 
is said here on the floor pro or con, on 
H. R. 1, it will not affect the final vote. 
I would like to devote my time to consid-

ering what the bill is designed to do, and 
toward demonstrating that the bill is 
not, as it has been called, a baby of un
certain parentage. On the contrary, the 
bill is the product of a good deal of work 
both in the subcommittee, which consid
ered the first bill and in the full com
mittee. It represents also a good many 
of the basic recommendations which 
President Eisenhower has made repeat
edly over a period of years. As long ago 
as his first state of the Union message 
in 1953, President Eisenhower called our 
attention to what we must recognize as a 
serious national problem. 

I should like first to pay tribute to the 
members of the subcommittee, of which 
I happen to be a member, for the whole
hearted way in which they approached 
a very complex and admittedly contro
versial question. I want also to pay trib
ute to the ranking Republican member, 
the gentleman from Pennsylvania [Mr. 
McCONNELL], who has done a unique job 
of explaining this bill here today and 
who has been a great source of strength 
in our committee. 

Our problem was to determine, first of 
all, whether there is a serious need which 
merits the attention of the Federal Gov
ernment. We have had a discussion here 
today of how great is the need. Has it 
been misrepresented, has it been propa
gandized by Federal agencies, as has 
been charged? I definitely do not be
lieve so. Secretary Folsom has been 
forthright and persuasive and he has 
been motivated by the best of motives. 
The fact of the matter is, and the com
mittee hearings brought this out, that 
there is a widespread need which cannot 
be confined to 1 or 2 States. There are 
pockets of need in every State. Since 
that is the case the administration surely 
is justified in proposing to Congress a 
reasonable course of action. 

The basic purpose of this legislation is 
to get the States to help themselves; to 
make it easier by the purchase of bonds 
by the Federal Government in certain 
cases, or by contributions by the Federal 
Government to the debt service of State 
financing authorities, for the States and 
local~ties to help themselves; and, in 
addition, to provide, in the form of 
grants, direct assistance to those areas 
that need it most. 

In his special education mesage of 
1957, President Eisenhower pointed out 
some basic principles which he felt it 
important for us to observe in enacting 
any such legislation. Very briefly, the 
principles are, first, that this should be 
an emergency program. He pointed out 
that it is necessary for us to take action 
now if we are to correct the classroom 
shortage in a reasonable length of time. 
Federal action, he pointed out, should 
assist and encourage States and commu
nities to catch up with the accumulated 
shortage. 

Second, the President stressed that 
there should be no infringement on local 
and State responsibility for our educa
tional syst em. This legislation is de
signed to underline, to emphasize, that 
there has been no transfer of State and 
local responsibility to the Federal Gov
ernment because of the enactment of 
t his legislation. 

A third point which the President em
phasized was that we should stimulate, 
we should encourage, the communities 
and States to do more than they have 
done, even though they are building at 
the rate of $2 % billion a year. As the 
President pointed out, many States now 
make no contribution to the construc
tion of schools or their contribution is 
relatively small. 

In his 1957 message the President also 
recommended that any allocation of 
funds take into consideration school-age 
population, the relative financial ability 
to meet needs, and the States' total effort 
to provide funds. The President felt-
and this bill represents this view-that 
more assistance should be given to States 
with the greatest need, if the shortage 
is to be reduced promptly. For that rea
son he felt priority should be given to 
those school districts with the greatest 
need and the least financial ability to 
meet that need. 

We talk a lot about the responsibility 
of States to solve their own problems. 
Well, the fact of the matter is that in 
the school year 1955, · out of that $2.5 
billion, the States put up only $160 mil
lion for the construction of schools. So, 
whether or not they are capable of doing 
more, as yet they have not fully faced 
up to their responsibilities. If a Federal 
program can encourage them to do that, 
as it is designed to do, I think the job 
will be worth doing. 

While on the subject of the effort being 
made by the States, I should like to point 
out that the gentleman from Ohio sug
gested that his State's problems were 
solved. On the basis of the report from 
the Ohio educational agency, made to 
the United States Office of Education in 
the fall of 1956, there was a need at that 
time for a total of 4,460 classrooms to 
accommodate the excess enrollment and 
to replace unsatisfactory facilities. Of 
that total only 1,500 classrooms were ex
pected to be built in Ohio during the 
coming school year. That would seem to 
indicate that though Ohio may have the 
capacity it has not yet met its needs. 

We have a serious problem primarily 
because we have this backlog. Also, 
as the gentleman from Pennsylvania 
pointed out, there is going to be a con
tinued large increase in enrollment each 
year which will mean that we are going 
to eliminate very little of the backlog 
unless we can accelerate the programs 
which are presently underway. 

There are several ways in which the 
Federal Government can be helpful. It 
can provide leadership, a stimulus to get 
more done than is presently being done. 
It can do it in the form of grants, which 
by matching will encourage new money 
to come into the program. It can do it 
by assuming some of the cost which will 
be too heavy for some school districts to 
meet. In other words, action at all 
levels, including help from Washington, 
is going to be needed if we are to clean 
up this shortage. 

Mention has been made as to the simi
larity and the differences between this 
bill and the one we considered last year. 
I would like to point out, and again pay 

. tribute to the Democratic members of 
our committee, that there was a consid
erable meeting of minds as to what suit-
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able, reasonable compromises should be 
made in order to secure agreement 
among the proponents of this legislation. 
Many will recall last year's bill ran into 
difficulties because of differences of opin
ion between proponents of this type of 
legisla tion. 

This year an effort was made to avoid 
the necessity for such disagreements. 
Reasonable accommodations were ar
rived at, and after discussion the bill was 
reported out of committee by a vote of 
20 to 9. Perhaps the most important 
adjustment was in the amount of grants 
to be ·made available. The gentleman 
from Pennsylvania [Mr. KELLEY] this 
year advocated $600 million over a 6-
year period, or a total authorization 
of $3,600,000,000. Agreement was. finally 
reached on $300 million for 5 years, a 
figure very close to the President's rec
ommendation of $325 million for 4 years. 

In my opinion, thi.S bill is an improve
ment over the one that was considered 
here last year, because it includes cer
tain important provisions which the 
President has stressed right along, and 
which were not incorporated in last 
year's legislation. There is a recogni
tion of the need for equalization, for giv
ing more to the poorer States on the 
basis of per capita income than the richer 
States would receive. That formula in 
the grant title of the bill will give twice 
as much to the poorer States than to the 
richer States. There is another new 
factor, and that is a recognition for ef
fort, and a penalty for lack of effort, as 
judged by what the States as a whole 
are doing. This was not in last year's 
bill. 

Those are, I believe, the major reasons 
why this bill is an improvement over 
what we have had here before. 

Mr. CRETELLA. Mr. Chairman, will 
the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to 
the gentleman from Connecticut. 

Mr. CRETELLA. I looked at the ex
hibits offered by the gentleman from 
West Virginia as to which he refused to 
yield to anyone for a question. I rather 
suspect that those pictures were offered 
to show the rather disgraceful situation 
which exists insofar as the particular 
community to which they apply, is con
cerned. The gentleman showed a pic
ture of one classroom with 1 drinking 
fountain that took care of 500 pupils. 
If that one community did not have 
enough interest to go out and buy an
other drinking fountain to take care of 
the problem without waiting for Federal 
funds to do it, and if the same school
house that former Justice Vinson went 
to had a decrepit floor without a base
ment, that is a pretty sad excuse to come 
in here and ask the Federal Government 
to take care of this problem. 

In the little town in which I live, 
with a population of 11,000, we have 
built 5 elementary schools and added to 
those already existing; built a junior 
high school at\d a senior high school, all 
within a period of 10 years, at our own 
expense and without Federal assistance. 

I think these pictures that were shown 
here are an indication that there are 
too many States that are just sitting 
on their haunches doing nothing and 

expecting Federal money to do. it for 
them. 

Mr. FRELINGHUYSEN. Mr. Chair
man, undoubtedly an increasing amount 
of money is being raised in the individual 
States, but in spite of that we do have a 
serious situation in individual school 
districts. :;rn my own opinion this is an 
equitable bill, giving aid to those districts 
which still have needs despite rea.soriable 
efforts to handle their own problems. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. FRELINGHUYSEN. I yield 
briefly. 

Mr. McCULLOCH. Mr. Chairman, I 
regret to say that I was temporarily off 
the floor when the distinguished gentle
man made some comment concerning 
the need for schoolrooms in the State of 
Ohio as concluded by the Ohio Educa
tion Association. I am well acquainted 
with most, if not all, of the top officials 
of that body. 

Mr. FRELINGHUYSEN. Mr. Chair
man, I do not wish to interrupt, but I 
did not mention the Ohio Education· 
Association. I mentioned the State 
Educational Agency which reported to 
the United States Office of Education as 
to their needs. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has expired. 

Mr. BARDEN. Mr. Chairman, I yield 
to the gentleman 2 minutes. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. FRELINGHUYSEN. I am glad to 
yield to the gentleman. 
- Mr. McCULLOCH. I would be pleased 
if the gentleman from New Jersey would 
repeat the statement he made concern
ing the Ohio situation, made.when I was 
off the floor. 

Mr. FRELINGHUYSEN. In the cir
cular on which this figure of 159,000 
classroom shortage is based, circular 490 
prepared by the Department of Health, 
Education, . and Welfare, the State 
Educational Agency of Ohio-not a pri
vate association-reported that there 
was a total need in their State for 4,460 
classrooms to accommodate excess en
rollment and to replace unsatisfactory 
facilities. Of that number, they esti
mate that 1,500 classrooms will be built 
in the next school year. This would 
seem to indicate on the face of it, on 
the basis of the statements furnished by 
responsible officials in Ohio, that they 
would not clear up the situation within 
the next school year. 

Mr. McCULLOCH. Mr. Chairman, 
may I make this statement? There is 
no unanimity of opinion among those 
who are interested in public education in 
Ohio that the estimate is entirely 
dependable. I again refer the members 
.of the committee to the statement I made 
<earlier this afternoon, and make the 
further statement that the Ohio mem
bers of the committee of the White 
House conference, as has been said be
fore, went on record as opposed to the 
proposal of Federal aid for school con
struction as provided in a similar bill. 

Mr. McCONNELL. Mr. Chairman, 
will the gentleman yield? 

Mr. FRELINGHUYSEN. I am glad to 
yield to the gentleman from Pennsyl
vania. 

Mr. McCONNELL. Mr. Chairman, 
I have hesitated to mention any State 
because I feel that this situation can be 
duplicated throughout the entire coun
try. I did visit Ohio and I checked on 
the figures which the gentleman men
tioned, as I did in other States. Under 
the column, to accommodate excessive 
enrollments reported in a previous 
column, there was a figure of 2,036 given 
which, added to the classroom needs to 
replace unsatisfactory facilities, total 
4,460, the figure which the gentleman 
mentioned. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has again 
expired. 

Mr. McCONNELL. Mr. Chairman, I 
yield the gentleman 2 additional min
utes. 

It seems that the State of Ohio has 
employed a private consulting organiza
tion, the Robert Heller consulting or
ganization from Cleveland, and they 
showed 327 additional classrooms 
needed, above the figure which the gen
tleman has mentioned. I think that 
would bring out the fact that it is not 
just State educational groups making 
this statement, it was a private consult
ing agency hired by the State to make 
the report. 

Mr. FRELINGHUYSEN. As I under
stand it, the Heller survey was officially 
authorized by the Ohio State Assembly 
to determine immediate emergency 
school-housing needs. It confirmed the 
fact that a serious shortage exists. Ohio 
school districts -need over $43 million 
from other than local sources before 
1961, although the State legislature has 
only appropriated $20 million. This 
would seem to suggest the need for Fed
eral help to meet an emergency in Ohio. 

Mr. RHODES of Arizona. Mr. Chair
man, will the gentleman yield? 

Mr. FRELINGHUYSEN. I yield. 
Mr. RHODES of Ariz.ona. I think it 

should also be brought to the attention 
of the House that circular 490 does not 
take into account any projections into 
the future in the school population. It 
merely takes a picture of the situation 
as of the end of the school year 1955-56 
and shows what is needed to catch up in 
the particular States as far as classrooms 
are concerned, and shows the amount 
which will be built during the next year. 
But it does not take into consideration 
the increase in enrollment which will be 
expected and which has been experi
enced over the whole United States of 
America. 

Mr. FRELINGHUYSEN. With re
spect to that question, I recall the gen
tleman from New York [Mr. GWINN] 
said that the facts in the minority report 
were not disputed. However, the mi
nority report's view of the "facts" with 
relation to the shortages in various 
States, and how quickly those shortages 
will be eliminated, will be very sharply 
disputed. This is because, as the mi
nority report admits, its figures make no 
provision for the heavy and continuing 
increased enrollment which can be ex
pected at the rate of a million and a 
quarter students a year. Thus, the mi
nority report's figures are very seriously 
defective in that they minimize what 
we must all recognize is a problem, 
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whether or not the Federal Government 
decides to play any part in meeting this 
shortage . . In other respects, also, I re
gret to say, the minority report shows a 
lack of perspective. . · ·· 

Mr. BARDEN. Mr. Chairman, I yield 
4 minutes to the gentleman from South 
Carolina [Mr. ASHMORE]. 

Mr. SCHENCK. Mr. Chairman, . will 
the gentleman yield? 

Mr. ASHMORE. I yield to the gentle-
man from Ohio. · 

Mr. SCHENCK. The gentleman has 
referred to the number of classrooms in 
Ohio. It strikes me as being somewhat 
incongruous to note that ·Ohio would be 
expected under this bill to pay some $26 
million in under the taxes, plus freight 
charges that are quite high, and receive 
back some $15 million, when the class
rnom shortages in Ohio are so very great. 

Mr. ASHMORE. Mr. Chairman, I, as 
each Member here, I am sure, was im
pressed very much by the photographic 
display that the gentleman from West 

. Virginia gave us. When I walked into 
the room and saw these photographs, I 
contacted my good friend from West 
Virginia [Mr. BAILEY], as soon as I could, 
and I said, "Brother BAILEY, do you have 
any pictures up there from my State of 
South Carolina?" He said, "Oh, yes, we 
have them from all over the country." 
So we looked on the bulletin boards here 
and did not find one from South Caro
lina. He said, "I have them here in my 
file.'' · He looked through his file and 
found two pictures from South Carolina. 

The first one he handed me was this 
smail one, which shows a dilapidated, 
1·undown, obsolete, weatherboarded 
school, with window lights broken out, 
and weatherboard popping ofI. It looks 
in very bad condition. 

I turned the picture over and it said, 
"E. R. A. School Survey, Spartanburg 
County, S. C., District No. 7." That 
county is in the very heart of my district 
and it joins my home county. So I read 
the balance of the notation on this pic
ture and it said, "Reidville School, col
ored, elementary.'' It has a pencil note 
that says, "Revisited April 1949.'' In 
other words, this picture here that he has 
in his file demonstrating what the con
ditions are in this county certainly must 
have been made some time prior to 1949. 

I immediately went to the telephone 
and called a member of the school board 
1h Spartanburg County and said, "Look 
here, Walt, we are having a little contest 
up here on Federal aid to education. 
They want to appropriate Federal money 
to build schools. What can you tell me 
about the Reidville elementary colored 
school?" He said, "Mr. ASHMORE, we 
have not had a wooden school building 
in Spartanburg County for years. Every 
school district in Spartanburg Coµnty is 
now consolidated into seven districts, and 
every colored school and every white 
school nqw operates in a modern, up-to
date building.'' 

Mr. BAILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. The gentleman 
would not yield to me because he thought 
I had something to say· that he did not 
want to hear, so the gentleman will have 
to wait. If I have time I will yield later. 

Then I looked at the other picture he 
had from South Carolina. It is a much 
better-looking picture, a larger picture, 
and the school building is painted. I 
looked at the moss hanging from the 
trees and it reminded me of the old 
colonial pictures of lower South Caro
lina. On the back of the picture it said, 
"Summerville, S. C. Looks like outhouse, 
but one-room school." That is the nota
tion on it. So I contacted my col
league, Mr. RIVERS, and he called his 
people in Summerville, s. C. That is a 
little country town . near Charleston. 
They told my friend RIVERS that this 
school was abandoned in 1955 and that 
they now have replaced it with a 10-
room, modern school building. Inciden
tally, they said, "We are using only 8 
rooms of this school." In other words 
they now have two excess classrooms. 

Mr. RIVERS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield. 
Mr. RIBERS. I subscribe to what the 

gentleman has to say. 
Mr. ASHMORE. Now I yield to my 

friend from West Virginia [Mr. BAILEYJ. 
Mr. BAILEY. Let me remind you that 

that replacement was built under Public 
Law 815, of which I happened to be the 
author. When you asked me if I had 
any pictures of South Carolina, I said, 
"I am not using in that display a single 
picture that I cannot defend and know 
that that situation exists;'' 

Mr. ASHMORE. Yes; you said some
thing to that efiect, but when the gen
tleman from West Virginia was speak
ing he did not give the dates when any 
of his pictures were made. I give you 
the dates of these two pictures from 
South Carolina and remind you they do 
not show the true conditions in my State 
today. 

The CHAIRMAN. The time of the 
gentleman from South Carolina [Mr. 
ASHMORE] has expired. 

Mr. McCONNELL. Mr. Chairman, I 
yield 10 minutes to the g·entleman from 
Delaware [Mr. HASKELL]. 

Mr. HASKELL. Mr. Chairman, for 6 
months now I have been wrestling with 
the issues posed by this school construc
tion bill. Early in .February, as a mem
ber of the Subcommittee on General 
Education, I heard most of the argu
ments pro and con. Since then, I have 
heard most of the old arguments re
peated many times. 

I have approached the problem as one 
who believes deeply in State and local 
responsibility for educatlon; as one who 
believes the Federal Government should 
participate in this field only when there 
is a clear and compelling need, when the 
Federal activity is unmistakably in the 
national interest. 

Many hundreds of thousands of chil
dren in America are not getting a proper 
education today because of a serious and 
a continuing shortage of adequate class
rooms. There is solid evidence that this 
shortage will persist in our public schools 
for almost a generation. Unless the 
States and local communities will accept 
their responsibilities in the education of 
our youth, many will go without an ade-
quate education. · 

My children have been fortunate in re
ceiving and in anticipating a really good 

education. I have often wondered how 
it would feel to be a mother or father of 
a child in a classroom of 50 or more chil
dren. Any teacher you talk to will tell 
you that it is almost impossible to main
tain discipline in such a classroom. 
Many of you here have talked to these 
teachers and know of the failures in our 
schools as a result of this deplorable 
situation. It has also been stated that 
there are approximately 2,250,000 stu
dents in crowded classrooms and on . 
double sessions. These are figures which 
are solid and beyond question. And, 
possibly even more important than this 
number itself are the other children who 
are a:ff ected by their classmates. 

How would it feel to you to know that 
your child, because of lack of facilities, 
is losing part of his opportunity to grow 
and develop to his or her maximum 
value? 

I listened at length to the arguments 
in the hearings and elsewhere, as to 
whether there is a need for additional 
classrooms and to whether this need is 
being met by the States in their con
struction today. I believe that the short
age of 159,000 classrooms, which will 
continue to exist even at present esti
mated construction levels, is a· conserva
tive figure. · 

I would hope to avoid what we might 
call the "numbers racket" which can so 
easily be gotten into in this discussion. 

Let me say that I have confidence in 
Secretary Folsom's figures and in Under 
Secretary Perkins' figures which they 
believe to be accurate and, as I said be
fore, conservative. I have known John 
Perkins, the Under Secretary of the De
partment of Health, Education, and 
Welfare, for many years and I worked 
with him on many occasions when he 
was President of the University of Dela
ware, and when he tells me that these 
figures in his opinion are honest and ac
curate to a reasonable degree, I am con
vinced. 

There have been certain misunder
standings of this classroom shortage of 
160,000 classrooms. Let me reemphasize 
that if we build at the pace of roughly 
65,000 to 70,000 classrooms per year, 
which is the present indication, we are 
only slightly hitting into the backlog of 
needed facilities each year. The best 
estimates I can get on this is that if we 
keep up the pace of State and local con
struction, which is high to say the least, 
it will be 20 years before our elementary 
school children . receive proper educa
tion. And let me say here, as the popu
lation waves hit the high schools and 
the colleges they will vastly increase 
costs of construction. We have not even 
taken a real look at the astronomical 
problem which faces us in the near fu .. 
ture. 

So much for the need. 
Let me say that my philosophy and 

strongest desire would be that the States 
and local communities would and should 
meet their responsibilities to give Amer
ican youth a fair break. Let me say also 
that beyond any doubt, every State in 
the Union should and could build its own 
schools. They should and they could; 
they have the financial resources to do 
this. 
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Mr. MEADER. ·Mr. Chairman, will the 

gentleman yield for a question? 
Mr. HASKELL. I yield. 
Mr. MEADER. The assertion is made 

in the minority report on page 29 under 
the paragraph nulllbered 2: 

At no time during the hearings of 1955 or 
1957 did any responsible omcial of a sovereign 
State claim that his State was unable to take 
care of its own classroom needs. 

I wish to ask the gentleman as one who 
has studied this matter as a member of 
the subcommittee: Is that statement in 
the minority report true? 

Mr. HASKELL. I believe that is the 
fact. I believe that any State can build 
its own classrooms if they have the de
sire and the will. 

Mr. MEADER. And r would like to 
ask whether any official of a school dis
trict came before the Committee on 
Education and Labor and asserted that 
there was a shortage of classrooms in his 
State or school district that they were · 
financially unable to meet? 

Mr. HASKELL. I cannot speak as to 
that. 

Mr. COLMER. Mr. Chairman, will the 
gentleman yield to me briefly? 

Mr. HASKELL. I yield to the gentle
man. 

Mr. COLMER. In that connection I 
wish to ask the gentleman if he knows 
of a State, a· county, a municipality, or 
a school district whose financial condi
tion is comparatively as poor as that of 
the United States Government? In 
other words, does the gentleman know of 
any subdivision of government which 
owes as much money comparatively as 
the United States Government? 

Mr. HASKELL. I think the answer is 
obvious. 

My State does it. We have accepted 
our responsibility and we need no Fed
eral aid to education. My State is the 
highest per capita income State in the 
Union. 

This happy circumstance, however, is 
not true in many of our States, and 
strangely enough the shouldering of ade
quate State responsibility does not always 
vary according to per capita income 
although, in general, I believe this to be 
true. 

The failure to do the job is not en
tirely regional either. A good example is 
the State of Georgia, which is meeting 
its responsibility in a magnificent fashion 
as are some of the Northern and Western 
States such as Connecticut and Wis
consin. 

Thus we come down to the real 
alternative which the House faces today. 
We can confuse the picture by: endless 
gyrations with statistics, by devious cam
putations and misleading arithmetical 
exercises; we can continue to sing the old 
song, let somebody else take care of the 
problem. And if we take this course, we 
simply condemn many children to con
tinued handicaps in education which re
tard the children, their community, and 
the Nation. On the other hand, we can 
face the fact that the education of our 
children is at stake and we can enact 
a sound program to help those children 
who cannot help themselves. 

And so the final question is whether 
this pending bill provides a sound means 

for dealing with the classroom shortage. 
This bili represents a constructive effort 
on the part of the subcommittee and the 
full committee to bring the great ma
jority of their members together behind 
a single piece of legislation. I do not be
lieve that 6 out of 7 members of the sub
committee, after hearing all the argu
ments and reviewing all the facts, would 
be supporting this legislation unless it 
were sound and effective. 

There has been a great deal of discus
sion as to whether the aid provided in 
this bill will be distributed where it is 
needed most. The simple fact is that 
twice as much assistance per capita is 
provided in the low-income States as in 
the wealthy States. Perhaps more im
portant, whether in a wealthy State or in 
a low-income State, all the grants pro
vided by this bill must be distributed by 
the State itself to the districts with the 
most acute shortage and the least local 
resources, the neediest local districts. 
While we may differ somewhat as to 
whether this bill goes far enough or goes 
too far in this respect, let us recognize 
that it firmly upholds the fundamental 
principle of distribution of funds accord
ing to need. 

In the discussion of this bill, Mr. 
Chairman, too much attention has been 
focused on the grants from the Federal 
Government and too little attention has 
been focused on the features which will 
encourage greater contributions for 
school construction from the State and 
local governments. The matching re
quirements of this bill would bring all 
the states into action to help build more 
schools in the needy districts, particu
larly in view of the fact that few States 
are giving substantial assistance to 
classroom construction now. The bond 
purchase title of the bill will enable 
many local districts to go ahead and 
build their own schools with their own 
bond issues, without Federal grants but 
with Federal support for their bonds, 
only those bonds which cannot be mar
keted at reasonable interest rates. The 
State authority title of the bill, again 
through credit support, will encourage 
State agencies to sell their own bonds to 
.finance school construction and rent or 
lease the buildings to local districts, _ 
which would make regular payments 
from their own resources and eventually 
take title to the buildings. The effort 
factor-withdrawing some of the Fed
eral grant from States which are notably 
lagging in their school-construction ef
fort-will also encourage greater State 
and local contributions. It is clear that 
this bill, far from taking over or reduc
ing the contributions made by State and 
local governments, actually will serve to 
step up these efforts. 

And so, Mr. Chairman, three funda
mental points are quite clear: 

There is a serious classroom shortage 
which is hurting the education of many 
children. 
. Some of the States and communities 

are not meeting this problem; unless the 
neediest communities get help, the edu
cation of some of our children will con
tinue to suffer. 

The pending bill is the best com
promise we could get to meet this need: 
action to encourage greater school build-

ing efforts by States and communities, 
a'nd to distribute emergency Federal 
funds to those communities which still 
cannot handle the problem. 

The enactment of this bill will serve 
the welfare of children. and the future 
of our country. 

I believe that t:his bill substantially fol
lows the philosophy of the President in 
directing the Federal funds to needy 
school districts only, and that this bill 
basically or fundamentally seeks to see 
to it that the responsibility for school 
construction remains firmly and squarely 
on the States and local districts. 

I urge enactment <>f this piece of legis· 
lation in· its present form. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. HASKELL. I yield to the gentle· 
man from Arizona. 

Mr. UDALL. I want to commend my 
colleague on the subcommittee for what I 
consider to be a very broad gaged na
tional view of this problem. The gentle
man comes from one of the most wealth
ly States. His State will lose more than 
it will gain; yet he says this is a national 
problem and is willing to take a national 
view of it. I commend him. 

Mr. BARDEN. Mr. Chairman, I yield 
5 minutes to the gentleman from Ala
bama [Mr. ELLIOTT]. 

Mr. ELLIOTT. Mr. Chairman and 
members of the Committee of the Whole 
House on the State of the Union, my 
support of this legislation is rooted in 
the conviction that the survival of the 
American form of government and the 
maintenance of our expanding economy, 
depend UPon a well-educated people. 
This consideration, in my opinion. tran- . 
scends all others, and I believe that the 
vast majority of the people of the United 
States feel and believe the same way. 
We cannot continue to allow any of our 
children, anywhere in the Nation, to be 
handicapped in obtaining the best edu
cation possible. 

In order that our children may have 
the best education possible, we must 
first properly and efficiently house them 
in schoolhouses where they can do their 
best work. 

Now, somebody this afternoon bas 
said, or intimated that everything is all 
right and that if we will just be patient 
for a few years the schoolhouse shortage 
will solve itself. In answer to that, Mr. 
Chairman, I point out that time in the 
lives of these several million youngsters, 
who have no proper schoolhouses to go 
to school in, will not wait. In 5 years, 
a boy now 12, will be through high 
school. Any gap in his education that 
might have been caused by insufficient 
or improper schoolbuildings cannot be 
then remedied. 

There is no magic wand whereby 
schoolbuildings can be built. They must 
be built out of brick and mortar, and 
blocks, and building stone, and wood, 
and all other suitable materials, and 
those materials, together with the labor 
to fabricate them into schoolhouses, are 
expensive. 

Of course, there are communities all 
over America that can and are building 
their own schools. But, the grim fact 
remains that today America is short 159,-
000 classrooms. It has been pointed out 
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that America this year is building 69,000 
classrooms, and at first blush, one might 
say that this 69,000 classrooms will re
duce the backlog of 159,000 very sub
stantially. However, such a conclusion 
overlooks the fact that the growing en
rollment in America's schools, under the 
expanded birthrate of recent years re
quires 45,000 new classrooms every 
single year. 

So, of the 69,000 classrooms that we 
are building this year, when the 45,000 
required to house the additional school 
pupils who are enrolling this year is sub
tracted, we only have 24,000 new school
rooms left. However, all of this 24,000 
cainnot be used to lower the backlog of 
need in the amount of 159,000 rooms, be
cause each year between 14,000 and 15,-
000 classrooms wear out or become so 
obsolete that they cannot longer be used, 
or they fall down, or something else hap
pens to them, so that of the 24,000 re
maining, only 10,000 can be used to aic
tually lower the backlog of schoolroom 
need. 

Now, my friends, that is a long cry 
from the interpretation that has been 
placed on these figures by others 'that 
have spoken here today. The truth is 
as the gentleman from Utah, Dr. DrxoN, 
earlier pointed out, at our present rate 
of reducing the backlog of need, it will 
take 16 years to get us on a break-even 
basis, where every American schoolchild 
will have an uncrowded and a sanitary 
and an efficient room in which to attend 
school. 
' I know the Members of this House 
want the facts. These are the facts as 
best I have been able to gather them. 
And, I might say, my friends, that this is 
not a new subject of interest with me. 
Adequate school housing for American 
boys and girls has been a matter of major 
interest to me throughout the 9 years I 
have served in the Congress. In the 83d 
Congress, I was on the Subcommittee on 
Federal Aid for School Construction. 
That was the committee chaired by the 
gentleman from Pennsylvania [Mr. 
KEARNS], and, as I recall, our study of 
that time resulted in the introduction of 
companion bills by the gentleman from 
Pennsylvania [Mr. KEARNS] and the gen
tleman from West Virginia [Mr. BAILEY], 
in the 84th Congress. 

In the 84th Congress, I again had the 
privilege of serving on the Subcommitee 
on Federal Aid for School Construction, 
and as the membership of the House 
knows, we brought forth last year a bill 
very similar, though not quite as well 
done and not quite as good as the one be
fore you. You know what happened last 
year. As is always the case, those op
posed to Federal aid for schoolhouse 
construction put up the most vigorous, 
and bitter, and determined fight against 
the bill that it was possible for them to do. 
The Powell amendment was adopted, 
and that amendment was more inter
ested in abolishing segregation in the 
areas of the country where it is );>racticed 
than it was in promoting education. 
When the Powell amendment was adopt
ed, Members like myself who had sup
ported the bill up to that point then had 
to vote against it, and the result was that 
the school-construction bill was defeated 

by 30 votes, and thus we have lost 1 year 
in the program of building schoolhouses. 

At this point, I want to say that if 
you engraft the Powell amendment onto 
this bill, or if you adopt the Wainwright 
amendment, if the gentleman from New 
York [Mr. WAINWRIGHT] proposes to 
off er it, as I understand he does, then I 
cannot support this bill. The member
ship of the House knows that. The vast 
majority of the people I represent are 
opposed to the integration of the races 
in their public schools. They are op
posed to it if it comes by the compulsion 
of a judicial decree. They are opposed 
to it if it comes as result of administra
tive action. They are opposed to it if it 
comes clothed in Congressional action. 
On this issue, I stand with my people 
all the way. I am opposed to the integra
tion of the races in the public schools of 
the South. I am opposed to the agita
tion that has been raging across the 
South about this matter for the past 3 
years or more. I am opposed to the 
attempts of the radicals and the extrem
ists to stir up discord and dissatisfac
.tion among the people of both races, all 
of which, in actuality, retards the prog
ress of both races. 

Now, Mr. Chairman, we have had this 
afternoon some quotations about what 
the Chamber of Commerce of the United 
States stands for. I have just obtained 
from the Library of Congress the cham
ber of commerce publication called 
Education an Investment in People, 
and here is what the chamber of com
merce said in 1954. Evidently the in
formation in the pamphlet was so perti
nent and the demand for it was so great 
that they had a republication of it in 
1955. 

In the firs.t chapter it talks about in
come and education and says: 

A direct relationship exists between a per
son's level of education and his earning 
power. Good schools strengthen the whole 
economy by equipping the individual to earn 
more money and to have more buying power. 

Then we come to the chapter on farm 
production and education, and the 
Chamber of Commerce of the United 
States says: "This shows that on the 
whole the more successful farmers have 
had more years in school." 

Next is education and retail sales: 
This booklet says that people who have 
the most education spend an average of 
20 percent more in the retail stores than 
do those of a lower educational level. 
· In another chapter ·it says that the 
magazine circulation is in direct pro
portion to educational levels. 
· Then I come to the chapter on educa
tion and political activity. There I find 
this quotation: "People with more years 
of schooling are much more politically 
active than the less educated." Again, 
"Education is an essential means to suc
cessful self-government and the protec
tion of our political freedom." 

The next chapter is entitled "Eco
nomic Attitude and Education." In 
summary, it says that belief in the free
enterprise system, or as it specifically 
calls it the free-market economy is 
directly related to the years of school 
completed. In other words the Chamber 
of Commerce of the United states found 

that college graduates believed more 
firmly in the free-enterprise system than 
did high-school graduates; high-school 
graduates outranked grade-school grad
uates in this regard, and so on. 

Then· we come to the chapter that 
deals with education and military serv
ice. There the finding was that the pro
portion of men rejected for military 
service for mental reasons was highest 
in the areas where general educational 
levels were lowest. Thirty-nine percent 
of Alabama's draft registrants were re
jected for mental reasons in 1950-51. 
The corresponding figure for Mississippi 
was 40 percent; Georgia, 30 percent; 
Florida, 28 percent; Louisiana, 38 per
cent; Arkansas, 39 percent; Virginia, 28 
percent; California, 7 percent; Texas, 
21 percent; Kansas, 5 percent, and so on. 

Now, I turn to page 36, which is de
voted to school construction. I quote : 

Classrooms needed in 1953 exceeded the 
number in use by 341,000. • • • This need 
for classrooms gradually increased during 
the depression period from 120,000 in 1930 
to 182,000 in 1940 to 314,000 in 1950. 

Then the publication asks this very 
pertinent question: 

Will your community and State maintain 
the necessary rate of building to house your 
share of the 10-million increase in school 
enrollment predicted for 1953 to 1960? 

Now, Mr. Chairman, I believe it is 
crystal clear to all that there are com
munities in nearly every State that have 
not been able to maintain the necessary 
rate of building of classrooms. It is for 
those States, or maybe we should say for 
the children of those communities that 
this bill is drawn. It is designed to stim
ulate State and local communities to do 
more than they are now doing. Its pur
pose is to see that in a very few years 
the backlog of schoolhouse shortage is 
erased . . 

Finally, the book closes with these 
words: 
. To m aintain a free society and to keep 

America's economy dynamic, education levels. 
must be steadily raised. When you take an 
active interest in providing better educa
tional opportunities in your community, you 
make a real contribution toward good citi
zenship, good government, and good busi
ness. 

These are sentiments that I am sure 
we can all subscribe to. We may dis
agree as to the method or plan by which 
the objectives are to be attained. 

Mr. Chairman, there is no Member of 
this House who is more interested than 
I am in seeing needed classrooms built. 
There is no Member of this House who is 
more interested in seeing that the Fed
eral aid proposed is given without Fed
eral controls of any kind or character. I 
believe the bill before us meets that test. 
It contains section 405, on page 66 of the 
bill, which I believe is the exact language 
olfered by me when the committee 
adopted. and reported last year's Fed
eral aid for school construction bill. 
Listen to it, as I read: 

ASSURANCE AGAINST FEDERAL INTERFERENCE 
IN SCHOOLS 

SEC. 405. In the administration of this 
act, no department, agency, officer, or em
ployee of the United States shall exercise any 
direction, supervision, or control over the 
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personnel, curriculum, or program of instruc- When I think of the gentleman from 
tion of any school or school system. Pennsylvania, I like to think of two of 

There is no Federal control in this bill. his accomplishments that I believe are 
Of course, none of us know what future worthy of our note. Maybe I am a bit 
decisions of the courts may hold. Some selfish when I mention them because, in 
of my colleagues feel that the fact that these two instances, I had the great 
this bill provides for Federal grants of privilege of standing and fighting side
money might ca.use the courts to use that by-side with him to expand the voca
as a basis for deciding against building tional rehabilitation laws of this country, 
projects in the South where schools are so that today they are serving somewhere 
segregated. However, may I point out in the neighborhood of 40 percent more 
that most of the decisions to date have people than they did before the McCon
involved situations wherein State funds nell bill was passed in 1954. 
or private funds were being spent on And, secondly, I pay tribute to his 
schools. We have many educational authorship of the coal mine safety law, 
programs where Federal funds are in- which has cut deaths and disasters in 
volved. We have spent a billion dollars the coal mines of America by a flat 50 
in Federal grants to school districts un- percent in a period of aboµt 4 years. 
der the bill for Federal aid to impacted He has been an efficient and faithful 
school districts. That money has been legislator. He is a gentleman of the 
spent without the slightest intimation of finest order. He will be greatly missed 
Federal control of any fashion: No law- on our Committee on Education and 
suits seeking integration have been Labor. 
brought. No adverse administrative Mr. BARCI::N. Mr. Chairman, I yield 
rulings have been made, and I think that 5 minutes to the gentleman from Arizona 
every Member of this House would agree [Mr. UnALLJ. 
that the Federal aid provided by Public Mr. UDALL. Mr. Chairman, one re
Laws 815 and 874 as amended have pro- frain that we have heard in the debate 
vided a type of Federal aid that goes today, and I fear we will hear it a great 
much further than does that provided in deal more before we get through, is 
the bill before us. that the States can do the job. We had 

Now, Mr. Chairman, just a few years someone ask the question a moment ago, 
ago, the Russian Bear posed as a military Do the States have the capacity to do the 
threat to this country, and the place it job? And that is a very fascinating 
occupies in the world. Russia came to question. I want to address myself to it 
see, however, that she could not imme- because I have taken a particular interest 
diately match us in the fields of mechan- in it. I think the fact that the States, 
ics, physics, the building of nuclear although they have the capacity to do 
weapons, and the production of the hard- the job, perhaps, have not done it, is 
ware of war. the very reason· we are here today con-
. Then, in complete character, the Rus- sidering this matter. 

sian nation attempted a sneak run by en- The truth of the matter is, in financing 
tering into with us what some of her our public schools, we have used what 
leaders now denominate as the war of the · is to me the most antiquated and out
classrooms. The Russians boast that moded system of financing. Until 30 
they are building more classrooms and years ago it was all left right in the little 
educating more people proportionately, local communities, both as to building 
and training more scientists and engi- schoolrooms and paying the teachers. 
neers, and technicians than we are doing. Then we saw a trend, which has been 
In other words, they boast that they are accelerating, for the States to pay a part 
winning the war of the classrooms. To of the operation and maintenance 
me this is a danger signal and one to charges. Today in the United States, 
which we should give great heed. · as this trend has continued, the States 

America can afford to build the class- pay nearly 40 percent of the cost of the 
i·ooms her children need. She · can af- schools, but all of that, except 4 percent, 
ford to equip her schools with libraries that the States put up, goes into teachers' 
and lab_oratories that are in keeping with salaries. Only 4 percent of State aid 
the age in which. we live. is used for capital outlays. So I say 

I want _ to see America have a school to my colleagues, before you come down 
system that is adequate in every respect. into the well and begin to talk about the 
Today,. there are at least 2 % million boys States being able to do the job, I want 
and girls that do not have that kind of to -ask you to check, because I have the 
classroom. History has given America figures. I have gathered them. We can 
a great mission in world civilization. see what each State does to build class
That mission is pillared on the public rooms. We have some outstanding 
schools. The passage of this bill will examples of what can be done. South 
make the pillars stronger for the years Carolina is one; Pennsylvania another; 
ahead. the State of Georgia has done some very 

Now, in closing Mr. Chairman, I want fine things. New York and -California 
to pay tribute to the gentleman from have built some classrooms. 
Pennsylvania [Mr. McCONNELL] whose I watched the legislatures when they 
retirement has been mentioned. The came in this year. The State of Wash-

ington got a little program going. I 
gentleman from Pennsylvania made one think Maine is getting a very modest 
of the finest speeches here this afternoon program going. Many states have little 
that I have ever heard in the 9 years I piddling programs of giving a loan, 
have been a Member of the House of really, to lo.cal school districts who have 
Representatives. I congratulate him not been able to do anything or who 
upon the .fight he is making here against were up against a debt limit. So the 
such great odds. truth of the matter is that the States, 

although they might have the capacity, 
do not have either the type of laws or 
the will in the legislatures to do the job. 

Our colleague the gentleman from 
Pennsylvania [Mr. McCONNELL] put his 
finger on the problem a while ago and it 
underscores the reason we are here to
day, when he said that the very people 
who are here today, the lobby that is 
here today and whose main argument 
is that the States can do the job-what 
they really mean is that the local com
munities can do the job. If you accept 
their argument and this legislation is 
defeated, and we go to the State legisla
tures and bills are introduced, this same 
lobby, these same people will appear, and 
what will they say? "Why, this is not 
a State responsibility. It is traditionally 
a local responsibility." And that is 
precisely the reason we found ourselves 
in the position we are in today. 

Mr. Chairman, I want to commend the 
members of the subcommittee, particu
larly my colleagues, the gentleman from 
New Jersey [Mr. FRELINGHUYSEN] the 
gentleman from Delaware, [Mr. HAS
KELL] on the spirit in which we have ap
proached this legislatation. I want to 
say that it contains, in my opinion, 85 
percent of the specifications laid down 
by the President. It has reached the 
point where I say to my colleagues over 
here, those who want to vote for the 
type of legislation that the President 
has recommended, I think you are going 
to_ quibble and I think the people are 
gomg to see through it, if you try to go 
back home and say that it was not the 
bill that the President asked for. I say 
to my colleagues over here, those of you 
~ho wanted to vote for the Kelley bill, 
mtroduced by the gentleman from 
Pennsylvania [Mr . . KELLEY] that you 
cannot go home and say, "No, this was 
amended; I wanted to vote for the 
Kelley bill, but it did not have the fea
tures in it that Congressman KELLEY 
wanted, and therefore I did not vote for 
it,'' because I would say that 80 or 85 
percent of the features of the Kelley 
bill are in it. That is the type of com
promise job we did. 

So- we have a bill here, I say to my 
colleagues, of a kind that every man 
who wants a school bill, who really be
lieves in one, can vote for it. Those of 
you who want to quibble about it may 
quibble, but I think the people are going 
to see through it. I do not think it would 
square up with the platforms of the two 
political parties and the desire of all of 
us to do something about this problem. 

So let us get on with this legislation. 
We have a bill here that all who want 
a school bill can vote for. 

Mr. BARDEN. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
[Mr. AYRES]. 

Mr. AYRES. Mr. Chairman; after the 
gentleman from South Carolina showed 
the pictures and the dates on them, 
with regard to schools in his State, and 
having viewed the pictures that were 
taken. in the State of Kentucky and 
heard the gentleman from West Vir
ginia speak for · what the State of Ken
tucky should have in the way of schools, 
I thought it would be a good idea if I 
called my good friend Happy Chandler 
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to find out fr.om the horse's mouth, so 
tcr speak, what he thought of school con
ditions in Kentucky. He is out of town, 
but his administrative assistant, Bill 
Pate, was there. 

I recall the Governor's having made a 
statement at the conference that he did 
not think the State of Kentucky .should 
rush into any Federal-aid school con
struction program. Mr. Pate told me 
that half of their gener a1 budget was 
given to schools in this last fiscal year, 
and a 1ittle over half of it will be allo
cated to the schools in the next fiscal 
year. 

Insofar as the pictures were con
cerned, I told him that we saw a picture 
of a school that had a fou:::itain that 
took care of over 500 students. I gave 
him the address of it and he is going to 
check on it this evening, and I will report 
on it to you tomorrow. 

As far as the State of Kentucky .and 
the money they are spending for schools 
is concerned, they feel they are moving 
ahead as rapidly as they can, and Mr. 
Pate, speaking for the Governor, feels 
they are in no position at the present 
time to rush into a Federal-aid program. 

Mr. BARDEN. Mr. Chairman, I yield 
4 minutes to the gentleman from South 
Carolina [Mr. HEMPHILL]. 

Mr. HEMPHILL. Mr. Chairman, I 
rise in opposition to this legislation for 
a number of reasons. In the first in
stance, I have heard spoken on the floor 
of this House statements concerning 
what the States have or have not done, 
yet in no instance have I heard from 
the proponents of this legislat ion that 
the various States have exhausted the 
possibilities or the remedies which are at 
their command, and those are the rem
edies of taxation by various means. If 
the State legislatures ·of the various 
States have not exhausted those reme
dies and if the people of those States 
have not demanded Federal aid to edu
cation, and there is no evidence in the 
record that they have, then why should 
the proponents of this legislation or the 
Secretary of Health, Education, and 
Welfare try to preempt into the State 
school systems a Federal syst~m of 
school construction? 

There is nothing in the hearings, and 
I have read them, and there is nothing 
in the report that I saw where the 
States through their governors, except 
the Governor of New York, have de
manded this sort of legislation. If the 
people back in the States do not want 
the Federal Government to take over, 
why should we in the Congress have it 
take over? 

Leaving that aside just for an in
stant, .I believe you do know what you 
are buying here. You are creating a 
monstrosity bere, you are creating what 
might be called an octopus which will 
reach the hand of the Federal Govern
ment into every school district in the 
United States if this legislation is en
acted. Of ·course the legislation says 
that we do not intend to do that, but 
the legislation sometimes is not inter
preted according to its expressed in
tention. 

Just listen to some of the provisions 
of this bill, and I hope all of you have 

.r.ead it. Just listen .to some of the pro
visions of this bill with reference to 
what the Commssioner of Education 
may do. It says here on page · 38, in 
section 104: 

The Commissioner may modify or make 
inapplicable any of the foregoing provisions 
of this section applying to State plans as 
he ina y think proper. 

If the Commissioner of Education has 
that discretion, then, as is indicated on 
page 39, the Commissioner shall ap
prove any State plan, and if he disap
proves · he shall make no further pay
ments for any project directly affected 
by such failure until he is satisfied there 
is no longer any such failure to comply 
or, if compliance is impossible, until the 
State repays, and so on. 

Now let us not be fooled by this legis
lation. Let us not think for an instant 
that we are going to appropriate Federal 
money and not have a Federal School 
Commissioner exert his author ity. Have 
you ever in the history of this Congress
many of you have had many years of 
experience-have you ever given power 
to any agency or any bureaucracy that 
has not been used to the fullest extent? 
Have you ever created any department, 
have you ever created something that at 
the end of its time has disappeared from 
the American scene? Have you ever 
given power to a man whose lust for 
power you may not have measured, and 
have that power given back to the Con
gress? You cannot cite me one example.' 
So what you are buying is Federal con
trol ; Federal control of school con
struction. If you buy Federal control 
of school construction, the next thing 
you are buying with the American 
people's money-and that is what you 
are spending here-you are buying con
trol of the minds, because they are going 
to say, "You took Federal money to build 
schools." The curriculum is the next 
step. If the curriculum is the next step, 
then we have comp1ete Federal control. 

I am opposed to this legislation be
cause I believe you will find it is a 
monstrosity, and that you are creating 
another Federal bui·eaucracy. 

The CHAIRMAN. The time of the 
gentleman from Sout h Carolina [Mr. 
HEMPHILL] has again expired. 

Mr. BARDEN. Mr. Chairman, I yield 
2 minutes to the gentleman from South 
Carolina [Mr. RIVERS]. 

Mr. RIVERS. I just want to imple
ment what my distinguished colleague 
has said. We do not want this Federal 
aid to school construction, with or with
out the Wainwright amendment. You 
cannot perfume it or make it attractive 
enough for us to want it. We do not 
believe that the State of New York, the 
State of Pennsylvania, the State of 
Illinois, and the State of Ohio, or any 
other State wants to build . schools in 
South Carolina. W-e believe that you . 
want to run your own business and that 
you have got enough work to do at 
home. We do not think you want to 
take your money and come down to our 
country and build our schools. We have 
got enough industry, enough desire, 
enough taxing power, and enough lead
ership in the Governor's chair, and we 
have a sufficiently alert State legislature 

to go out and do the things which we 
should qo; and, believe you me, we are 
doing exactly that. 

Take these pictures, which my friend 
did not use, about South Carolina, the 
distinguished chairman from West Vir
ginia [Mr. BAILEYJ. Those pictures are 
a lit tle out of date. When they were 
taken they were up to date, but they 
have been out of date for a few years. 
Since that time we have spent about 
$248 million in the construction of 
schools in my State. Not bad. They 
are so new that we have not got them 
filled up. One of the pictures he did not 
use, we built a new one to take the 
place of that. We still have two rooms 
vacant. We have school buses; and, as 
you might surmise, and I am sure you 
suspect, that was a colored schooL We 
have brandnew buses, brandnew driv
ers, and we are bringing them from far 
off and near. We do not want your 
money and we do not want your taxes. 
Let us build our schools. We have the 
biggest buses and the newest and fanci
est highways on which to transport the 
children, and we never had it so good. 
We do not need this bill. We do not 
want this bill. We are not going to take 
this bill. 

The CHAIRMAN. The time of the 
gentleman from South Carolina [Mr. 
RIVERS] has expired. 

Mr. McCONNELL. Mr. Chairman, I 
yield 5 minutes -to the gentleman from 
Michigan [Mr. GRIFFIN]. . 

Mr. GRIFFIN. Mr. Chairman, for 
many Members of this body, including 
myself, the school-construction bill is 
one of the most difficult issues we will 
face in this session of Congress. 

Serving as a member of the full Edu
cation and Labor Committee, I have had 
the opportunity to hear and evaluate 
much of the evidence and to weigh the 
a rguments presented by both sides. 

Without getting involved in the "num
bers game," and although I would like 
to believe otherwise, I have concluded 
that Secretary Folsom, of the adminis
tration's Department of Health, Educa
tion, and Welfare, is right when he states 
that there is a continuing, substantial, 
and widespread national shortage of 
classrooms. 

I believe that Secretary Folsom's ap
proach ..and presentation were conserva
tive. His statement will not come as a 
surprise to those who recall that, before 
coming to Washington, Secretary Folsom 
served for many years as an officer of 
one of the Nation's large corporations, 
and that for 6 years he was a director of 
the United States Chamber of Com
merce as well as the president of his 
local chamber of commerce . . 

I believ-e that my approach to the issue 
of Federal aid to education is basically 
conservative. Despite the fact that a 
number of conservatives on both sides 
of the aisle may not vote with me on 
this bill, I am sure that few of them will 
differ with me on certain fundamental 
principles which underlie the issue be
fore us. 

Last evening I .took the time to dig out 
and review some of the speeches and 
writings on this subject by one of the 
greatest conservatives .ever to serve in 
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the Congress. I refer to the beloved and 
distinguished late Senator Robert A. 
Taft. 

Certainly Senator Taft was as much 
concerned about the possibility that 
Federal control might fiow from Federal 
assistance as the most conservative 
Member of this body today. 

He was a strong and ftrm advocate of 
local and State control of education. 
He warned against the possibility that 
educational policies should ever be set 
in Washington. 

He once pointed out: 
Some districts have done their job poorly. 

That is an inevitable incident of local ad
ministration, but we may well remember 
that when a Federal system develops faults 
in any field-and it always does-those 
faults extend throughout the country on a 
universal scale. 

He said: 
The adoption of a Federal system • • • 

(may look) perfect on paper, but in practice 
it soon would develop the inefficiencies of 
every huge bureaucracy, besides subjecting 
25 million children to the ideology of a 
small clique in control in Washington. 

But while not minimizing the danger 
of Federal control, Senator Taft con
cluded: 

If we want to defend against Federal con
trol, the thing to do is to refuse Federal 
control, draft our law so there is no Fed
eral control. I would rather stand on that 
ground than to stand on the ground • • • 
that the Federal Government has no con
cern with education. 

What tlnderlying principle or consid
eration could be so important and so 
fundamental that a conservative like 
Senator Taft could bring himself to sup-

. port even a limited bill to provide Feder
al aid for education? 

That great underlying principle which 
is fundamental and basic to · conserva
tive philosophy can be stated in three 

· simple words: Equality of opportunity. 
Senator Taft said: 
I may n'ot quite accept the thesis that all 

men are actually created equal, but cer
tainly we can agree that they are sufficiently 
equal that they are entitled to an equal op
portunity to improve the faculties that are 
conferred. upon them. 

Like Senator Taft, I firmly believe in 
local control of education-I ftrmly be
lieve also that the ftnancing of educa
tion is .primarily the function and re
sponsibility; of State and local govern
ments. But like Senator Taft, I also 
believe that when the children of any 
State or school district are not afforded 
an equal opportunity for education, then 
that condition should, and ought to be, 
the concern of all of us as a nation. 

The term "equality" carries different 
connotations for people of different po
litical faiths. The sense in which it is 
used can divide constrvatives from So
cialists at the other extreme of the 
political spe:~rum. 

Certainly conservatives believe in free 
enterprise-a system with incentives and 
rewards for eff ort--but provided always 
that in the race of life there should be 
a relatively equal opportunity at the 
starting line. 

On the other hand, in my mind, So
cialists would destroy free enterprise and 

incentives and would strive to impose 
Government-enforced equality through
out the race of life and even at the ftnish 
line. 

If we would preserve our Republic
and if conservatives would preserve the 
free enterprise system which has 
brought us such greatness as a na
tion-then, we cannot close our eyes to 
those who do not enjoy an equal oppor
tunity at the starting line of life. 

From my study of the problem I have 
concluded that there is now a serious 
backlog shortage of classrooms which 
accumulated during the depression and 
during the last World War, and which 
is depriving many children of adequate 
educational opportunities. While States 
and local subdivisions of government 
have struggled valiantly to make up this 
shortage-and in many cases have suc
ceeded-too many school districts have 
been able only to keep pace with the 
rapidly expanding school population
and have been unable to wipe out the 
classroom deftcit. 

I believe that local school districts will 
eventually succeed-even without Fed
eral assistance. But, in the meantime, 
we will be sacrificing our most valuable 
resource-our children. 

The bill before us is not perfect--but 
I submit that it is one for which a con
servative can vote. 

First. Primarily it is a bill to build 
schools. There may even be some Fed
eral controls involved in the building of 
those schools. But once the bricks and 
mortar are in place, it is difficult to see 
how Federal control of education could 
fiow from this bill. 

Second. The bill is a short-term, stop
gap measure and is to terminate after 
5 years. 

<a> On the basis of studies available, 
I believe that each State has the fiscal 
capacity to ftnance an adequate educa
tion program once the classroom short
age is alleviated. 

(b) The cry that once a Federal pro
gram is started, it will never end-is not 
impressive. The judgment of the peo
ple 5 years from now w!ll determine that 
issue. As evidence that Federal pro
grams for specific purpose·s have termi
nated, I point to the GI education bill 
for veterans, which has expired and 
did not bring about Federal control of 
education. 

I recognize full well the arguments on 
the other side of this great issue. I am 
strongly persuaded by many of them. 

But in the ftnal analysis I have decided 
to cast my vote for the bill because I 
believe at this time that passage would 
be in the best interests of education and 
of the Nation as a whole. 

Mr. FRELINGHUYSEN. Mr. Chair
man, will the gentleman yield? 

Mr. GRIFFIN. I yield to the gentle
man from New Jersey. · 

Mr. FRELINGHUYSEN. I wish to 
congratulate the gentleman on his pres
entation and wish to call -his attention 
to a further statement made by the late 
Senator Taft on the 24th of March 
1948, when he said: 

Fundamentally, Mr. President, I think we 
have a tremendous obligation to provide 
equality of opportunity to the children of 

the United States. When the Declaration 
of Independence said that all men are creat
ed equal it perhaps made an extreme state
ment; but I have always felt that what was 
meant was that all men in the United States 
are entitled to equality of opportunity. 

Mr. GRIFFIN. I thank the gentle
man. 

Mr. DIXON. Mr. Chairman, will the 
gentleman yield? 

Mr. GRIFFIN. I yield to the gentle
man from Utah. 

Mr. DIXON. Did not Senator Taft go 
much further than we are willing to go 
by advocating Federal aid even for the 
maintenance and operation of the 
schools? 

Mr. GRIFFIN. It is true his bill 
would have provided aid to schools. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. BARDEN. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker having resumed the chair, 
·Mr. WALTER, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill, H. R. 1, to authorize Federal assist
ance to the States and local communi
ties in ftnancing an expanded program 
of school construction so as to eliminate 
the national shortage of classrooms, had 
come to no resolution thereon. 

RESIGNATION FROM COMMI'ITEE 
The SPEAKER laid before the House 

the following resignation from a com
mittee: 
Hon. SAM RAYBURN, 

Speaker of the House of Representa
tives, Speaker's Office, United States 
Capitol. 

MY DEAR MR. SPEAKER: I am hereby ten
dering my resignation from the Judiciary 
Committee to take effect instanter. 

Of course, in terminating this association 
I want to thank you for all the nice things 
both the dean of the Illinois delegation, 
THOMAS J. O'BRIEN, and you have done for 
me. 

Sincerely, 
CHARLES A. BOYLE, 

Member of Congress. 

The SPEAKER. Without objection, 
the resignation will be accepted. 

There was no objection. 

ELECTION OF MEMBERS TO 
COMMITTEES 

Mr. COOPER. Mr. Speaker, I offer a 
privileged resolution and ask for its im
mediate consideration. 

The Clerk read as follows: 
HOUSE RESOLUTION 360 

Resolved, That the following-named 
Members be, and they are hereby, elected 
members of the following standing commit
tees of the House of Representatives: 

Committee on Appropriations: CHARLES A. 
BOYLE, Illinois. 

Committee on the Judiciary: JOSEPH M. 
MONTOYA, New Mexico. 

The resolution was agreed to, and a 
motion to reconside1· was laid on the 
table. 
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DR. TOM D . .SPIES 
Mr. McCORMACK. Mr. Speaker, I 

ask unanimous consent for the immedi
~. t-e consideration of House Concurrent 
Resolution 216, which House concurrent 
resolution was introduced yesterday by 
our beloved Speaker. It is a pleasure 
for me to ask unanimous consent for its 
immediate consideration and this I have 
cleared with members of the committee 
and with my very dear friend from Mas
sachusetts [Mr. MARTIN]. 

The Clerk read the House concurrent 
resolution as fallows: 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
and the American people hereby express their 
gratitude to Dr. Tom D. Spies for his note
worthy medical achievements toward alle
viating the sufferings of his fellow men and 
for his outstanding contributions to the 

-knowledge of the science of human nutri
tion, especially in the field of earlier and 
better methods of diagnosis and treatment 
of nutritional deficiency diseases. 

The SPEAKER. Is there objection t<> 
the request of the gentleman from Mas
sachusefts? 

There was no objection. -
°' The House concurrent resolution was 
agreed to, and a motion to reconsider 
was laid on the table. 

VIRGINIAN ELECTED PRESIDENT OF 
BOYS' NATION · , 

Mr. JENNINGS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection 
to the Tequest of the gentleman from 
Virginia? 

1 
There was no objection. 

· Mr. JENNINGS. Mr. Speaker, I would 
like to bring to the attention of the House 
the results of an election last night at 
Boys' Nation, which is now being spon
sored at the University of Maryland by 
the American Legion. 

A young constituent of mine from the 
Virginia Ninth District has won the out
standing honor of being elected, by a 
vote of 59-37 on the first ballot, presi
dent of Boys' Nation. He is Thomas R. 
Peake, a 17-year-old senior student at 
John I. Burton High School, Norton, Va. 

Many members of Boys' Nation were 
visiting Jn the Capitol yesterday. I had 
the pleasure of lunching with President 
Peake and the other Virginia representa
tives to Boys' Nation, Andy Robinson, of 
nearby Annandale. I found both of these 
young men very interested in their Gov
ernment, and Mr. Peake discussed his 
candidacy on the Federalist ticket. 

Mr. Peake w-as elected to Boys' Na
tion last week while attending Boys' 
State at Virginia P-0lytechnic Institute, 
Blacksburg. The Virginia department 
of the American. Legion sponsors Boys' 
State, and the Norton American Legion 
Post sponsored Mr. Peake. 

Mr. Speaker, we can all be extremely 
proud of these young Americans, who are 
endeavoring to learn more about their 
state and the Federal Government. I 
am especially proud, of course, of Mr. 
Peake's successful campaign for the 
presidency of Boys' Nation. .It is an un
usual achievement for any young man to 

be so elected by 96 y.oung leaders from 
throughout the Nation. 

I also congratulate the sponsors of 
Boys' Nation, the American Legion. This 
is a noteworthy and an important un
dertaking. My best wishes go to each 
of the young participants in this year's 
event, and especially to this Virginian 
from the Ninth District, Boys' Nation 
President Thomas R. Peake. 

STEPHEN FOSTER MEMORIAL 
COMMISSION 

Mr. MATTHEWS. Mr. Speaker, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
Mr. MATTHEWS. Mr. Speaker, I 

have been informed by the Stephen 
Foster Memorial Commission that the 
major television and radio networks have 
a ban on using certain words in Ameri
can songs. The Florida State song is 
Way Down Upon the Suwannee River, 
and as is common knowledge, this great 
classic was written by Stephen Foster 
many years ago. Now in this beautiful 
song we have the word "darkies." It has 
been called to my attention by the 
Stephen Foster Memorial Commission 
that this word is eliminated when the 
Suwannee River is sung on the Tadio and 
television networks because of the ob
jections of certain minority groups. 

I feel that this is an attempt to re
write American folk songs and certainly 
the author, who i-s not living, cannot be 
consulted about his desires in the matter. 
I am very much concerned about this 
informati<m because if our radio net
works can rewrite American folk songs, 
what will prohibit them from rewriting 
American history to change certain facts 
that will be more pleasant to certain 
minority groups in the country? 

The whole affair is suggestive of the 
Hitlerian method of changing history to 
suit a legend. It is an example of the 
type of intellectual brainwashing that 
to me is deplorable. 

I have written to the presidents of 
three of our major radio and television 
networks _ asking for their comments 
about this matter. I submitted for the 
RECORD on yesterday a more detailed 
statement about this matter, but since 
my colleague, the Honorable BoB SIKES 
from Florida, presented the same infor
mation, my remarks were deleted from 
the official copy of the RECORD. I re
spectfully call to the attention of my 
colleagues the remarks of my distin
guished fell ow Floridian, the Honorable 
BoB SIKES, as they appeared in yest-er
-day's RECORD concerning this matter 
which I think is vital for those of us wh~ 
believe in truth and fact. 

The SPEAKER. -Is -there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 
Mr. WILLIS. Mr. Speaker~ as chair

man of the Subcommittee on Patents, 
Trademarks, and Copyrights of the 
Rouse Committee on the Judiciary, I have 
today, at the request of the chairman of 
the coordinating committee-designs
of the National Council of Patent Law 
Associations, introduced a bill for the 
protection of ornamental designs of use
ful articles. This bill has been in prepa
ra tiori for about '3 years under circum
stances which are explained in the ac
companying statement. It is now felt 
with some confidence that the provisions 
contained in the bill have reached such 
a stage of refinement as to justify its in
troduction, and the coordinating com
mittee desires that it be introduced in 
the present session of Congress so that 
it may be widely disseminated among 
various commercial and nonprofit or
ganizations, bar associations, agencies 
of government, and other interested 
groups, looking to possible hearings in 
the next session of Congress, thus giv
ing ample opportunity for study by all 
interested parties during -the interven
ing months, while the Congress is in 
recess. -

As will be noted, I have introduced 
this bill by request. I think it- appro
priate that I do so since the Subcom
mittee on Patents, Trademarks, and 
Copyrights, of which I am chairman, 
will undoubtedly consider the bill when 
it is referred to the Judiciary Commit
tee. I wish to emphasize, however, that 
the purpose of introducing this legisla- 
tion at this time is to provide an oppor- _ 
tunity for studies by interested groups 
so that any suggestions or recommenda
tions which they may wish to submit 
may be studied by the subcommittee 
when it takes the measure up for con
sideration in the next session of Con
gress. 
PROPOSED LEGISLATION FOR PROTECTION OF OR• 

NAMENTAL DESIGNS OF USEFUL ARTICLES 

This bill has been prepared by the co
ordinating committee-Designs-of the 
National Council of Patent Law Associa
tions, through its drafting committee 
working in collaboration with advisers 
from the Patent Office and the Copyright 
Office. 

The coordinating committee is a con
tinuation of the committee which did 
much of the work in-drafting the Patent 
Act of 1952-the codification of title 35, 
United States Code. The House Judi
ciary Committee report on the bill 
wh}ch became the new Patent Act said 
of this committee: 

The coordinating committee of the patent 
bar, which was organized under the auspices 
of the National Council of Patent Law As
sociations and including representatives of 
industry as well, has rendered invaluable 
service to the committee in the preparation 
and refinement of the bill (82d Cong., H. 
Rept. No. 1923). ' 

PROTECTION OF ORNAMENTAL DE-
SIGNS OF USEFUL ARTICLES In the writing of the 1952 Patent Act 

it was -decided merely to codify the -pro
Mr. WILLIS. Mr. Speaker, I ask visions of existing law providing for de

unanimous consent to extend my re- sign patents-now chapter 16 of title 
marks at this point in the RECORD. , 35-although it had long been felt in 
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many quarters that the statutory protec
tion of designs was inadequate. This 
was done because of special problems in 
the protection of ornamental designs 
which, if gone into, would have inter
fered with the solution of the main prob
lem at hand. The design protection 
problem was therefore deferred for at
tention at some later time. 

The present project of writing a new 
law for designs was accordingly taken up 
in the fall of 1954, at which time the co
ordinating committee was reactivated 
-a.nd reconstituted with personnel inter
ested in and specially qualified to deal 
with the subject matter. 
. Meanwhile the Supreme Court had 

decided the case of Mazer v. Stein <347 
U. S. 201 <March 8, 1954)), holding valid 
copyrights on statuettes as works of art 
though they were published as lamp 
!bases-useful articles-and notwith
standing the possibility they might have 
been protected by design patents. Now 
design patents have a maximum term of 
14 years while copyright protection, if 
renewed, lasts for 56 years. In the view 
of the Copyright Office, this case opens 
the door, with no definitive limitations, 
to long-term copyright protection of 
ornamental designs of all manner of 
useful articles, from ashtrays to zithers, 
and creates a great area of overlap with 
design patent protection. The Copy
right Office urgently desires a legislative 
directive as to what works it is obliged 
to register. 

At the same time, design patents are 
inadequate to protect designs in many 
fields because they must meet the nov
elty and invention standards of other 
kinds of patents-something not re
quired of copyrights-necessitating a 
search of prior art which delays issuance 
of patents for a year or more. They are 
expensive, have a high mortality in the 
courts and a design is often obsolete be
fore patent protection can be obtained. 
Thus, between the designs which are 
reaHy protectable by design patents and 
the work of art designs the Copyright 
Office will presently accept, there is a 
substantial body of designs which are 
without protection. One of the primary 
objectives of the drafters of the instant 
bill has been to create a more equitable, 
practical and workable law for the pro
tection of ornamental designs of all use
ful articles. 

In view of the present situation of the 
Copyright Office, its representatives have 
worked closely with the coordinating 
committee in carrying out another main 
objective of the proposed bill, namely to 
draw as clear a line as possible between 
works subject to copyright and designs 
subject to protection under the proposed 
new law. To this end the bill contains 
a section in relation to the copyright 
law and an amendment· of the copyright 
law-title 17, United States Code-which 
has been carefully correlated with the 
other provisions. The Copyright Office 
is very desirous of the enactment of such 
legislation. 

The general nature of the protection 
which the bill would provide for designs 
of useful articles resembles copyright in 
that it would be quickly obtained by a 
simple registration and would afford 
protection only against those who copy 

CIII--7136 

instead of originating their own designs. 
This would have the social result of 
stimulating the art of product design 
instead of fostering the highly developed 
art of design piracy. The basis of pro
tection is originality-in the having
done-it-yourself sense-rather than nov
elty plus "invention" as with design 
patents. The term would be relatively 
short, 5 to 10 years. Ordinary vendors 
and publishers, motion-picture produc
ers, and broadcasters are protected 
against claims for infringements not of 
their own making. 

Great effort has been put into the 
drafting of a workable measure over the 
past 3 years. The full coordinating 
committee, which is composed not only 
of lawyers representing many patent law 
associations but also representatives of 
a diversity of trade associations, corpo
rations, law firms, designers, and other 
individuals, has had three all-day meet
ings. The coordinating committee 
chairman has met on numerous other 
occasions with the three-man drafting 
committee and the advisers from the 
Patent and Copyright Offices in prepar
ing numerous revisions of earli'er drafts 
of the proposed bill. 

At the last full meeting of the coordi
nating committee on July 12, 1957, it 
voted overwhelmingly in favor of having 
the final revision of the instant bill in
troduced in the present session of Con
gress. The object of introduction at 
this time is to provide for wider dissemi
nation of the proposals as a bill which 
will give all interested parties an oppor
tunity to study it before the convening 
of the next session of Congress. 

A SMALL BUT RIGHT STEP FOR 
SMALL BUSINESS 

Mr. ROOSEVELT. Mr. Speaker, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. ROOSEVELT. Mr. Speaker, on 

page 12276 of the RECORD, a distin
guished Member of the other body made 
a most important statement entitled: 
"Tax Relief for Small Business." He 
points up a deplorable situation, but 
there is something that can be done. It 
is but a single step in the right direction 
but it is an important one. And above 
all, we are assured, the President will 
approve it. So sadly I say, let us be 
grateful for small crumbs. 

Mr. Speaker, on July 12, 1957, I intro
duced a bill, H. R. 8682, to amend sec
tion 11 of the Clayton Act in order to 
provide for finality of orders of the Fed
eral Trade Commission and for other 
purposes. The proposed legislation 
would provide the same degree of final
ity and the same means of enforcement 
as are now provided for orders to cease 
and desist issued under the Federal 
Trade Commission Act. 

The Clayton Act very clearly requires 
an amendment in order to make cease 
and desist orders issued thereunder 
more effective; to make legal procedure 
in their enforcement less costly; to bring 

about uniformity in the enforcement of 
that statute with t:t.le Federal Trade 
Commission Act; and generally to se
cure a more complete implementation of 
the antimonopoly purposes of the Clay
ton Act. 

Both the Federal TTade Commission 
Act and the Clayton Act-the two basic 
statutes enforced by the Federal Trade 
Commission-were originally enacted in 
1914. The Wheeler-Lea Act of 1938, 
amended the Federal Trade Commission 
Act, so that cease and desist orders is
sued by the Commission under the terms 
of the latter statute automatically be
come final unless a petition for review is 
filed within 60 days. 

Under the present provisions of sec
tion 11 of the Clayton Act there is no 
such comparable requirement similar to 
the Wheeler-Lea amendment to the Fed
eral Trade Commission Act. At present 
the Commission is obliged to prove that 
a respondent has failed to obey an order 
issued by it before a court will compel 
enforcement. An order issued by the 
Federal Trade Commission under the 
Clayton Act does not become final and 
binding until such time as a United 
States court of appeals affirms it. This 
puts the respondent in a position where, 
by failing to appeal, he can ignore such 
order and results in what is euphemisti
cally called one free violation. In 
other words, the Federal Trade Commis
sion is required to prove its case twice, 
once before the order is issued and again 
after such order is issued before it can 
obtain court action commanding obedi
ence. Only then, if the respondent vio
lates the act a third time does he become 
subject to an actual penalty. The in
adequacy in the procedural steps pro
vided by the law at pr-esent appears very 
obvious and the clear necessity for 
amendment was demonstrated when the 
Supreme Court of the United States 
handed down its decision ·in 1952 in the 
case of the Federal Trade Commission 
v. Ruberoid Company (343 U. S. 470). 
There it was held that the courts under 
the present status of the law are without 
authority to issue orders commanding 
obedience to the Commission's orders to 
cease and desist entered under the Clay
ton Act unless and until it has proved 
a case that the respondent has violated 
such order. In that connection the 
Court stated, on pages 478-479 of the 
opinion; 

The Commission argues, first, that the 
provision authorizing it to apply for en
forcement "if such person fails or neglects 
to obey such order" is merely "a Congres
sional directive to the Commission as to the 
circumstances under which it may go into 
court to seek enforcement,'' which does not 
amount to a prerequisite to the court's 
granting of enforcement. We ca.nnot sub
scribe to this argument, which disregards 
the unequivocal language of the statute and 
its consistent interpretation over the 38-year 
period of its existence. Congress, in 1938, 
amended similar language in the Federal 
Trade Commission Act, so that the review
ing court is now plainly required, upon 
affirmance, to enforce an order based upon 
violation of that act. The Commission has 
repeatedly sought similar amendment of 
the Clayton Act provisions involved in this 
case. We will not now achieve the same 
results by reinterpretation in the face of 
Congress' fa ilure to pass the bills tl1.US 
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brought before it. Effective enforcement of 
the Clayton Act by the Commission may be 
handicapped by the present provisions, but 
that is a question of policy for Congress. 

Even Mr-. Justice Jackson, in his dis
sent stated: 

I see no real reason, when the case is al
ready before the court and is approved, in 
requiring one more violation before its 
obedience will be made mandatory on pain 
of contempt (343 U. S. at p. 494). 

It should be noted that legislation sim
ilar to the bill I introduced has been 
urg.ed by the Federal Trade Commission 
for more than 20 years. I refer to the 
Annual Reports of the Federal Trade 
Commission for the years 1946, 1947, 
1948, 1951, and 1952 in confirmation of 
this statement. Hon. John W. Gwynne, 
the present Chairman of the Commis
sion, on July l, 1957, wrote me and 
stated in part: 

Our effectiveness in this area [enforce
ment of the Robinson-Patman Act and other 
sections of the Clayton Act] has long been 
handicapped by reason of the fact that cease 
and desist orders issued by the Commission 
under the Clayton Act do not automatically 
become final and binding within a specifi~d 
time in the absence of court review and 
even in the case of favorable court review 
are not enforced by the courts to the extent 
affirmed. 

Chairman Gwynne in his letter pointed 
out that in the long history of the Clay
ton Act, only four cease.:.and-desist or
ders have been effectively enforced by 
court order under the standards of the 
Ruberoid case previously referred to. 
He further said that the act would be of 
much greater value and aid to small 
business as a deterrent to potential of
fenders if amended as indicated. That 
letter concluded with this statement: 

The Bureau of the Budget has advised 
that such legislation to provide for finality of 
Clayton Act orders would be in accord with 
the program of the President, and we ear
nestly commend it. 

The final report of the House Select 
Committee on Small Business of the 84th 
Congress-House Report No. 2970-
among the recommendations made, 
reads as follows, page 158: 

( 16) That the Clayton Antitrust Act be 
amended so as .to make cease and desist or
ders issued by the Federal Trade Commis
sion-under this act-automatically final 
within 60 days unles-s appealed within tha1 
time. 

The Clayton Antitrust Act, one of the prin
cipal safeguards against monopolies, con
tains a strange deficiency. • • • Mani
festly, there should be a prompt correction 
of deficiencies which amount to an open 
winking at violators of the antitrust laws, 
and which, besides, involve large and un
necessary public expense in attempts to en
force these laws. 

Hon. WRIGHT PATMAN, the distin
guished chairman of the House Select 
Committee on Small Business, in testi
fying before the Antitrust Subcommittee 
of the House Committee on the Judi
ciary, during January, 1956, on H. R. 
6748 of the 84th Congress, called that 
subcommittee's attention that as a re
sult of the deficiency in the present 
Clayton Act, the order against the 
United States Steel Corp., in the famous 
Pittsburgh Plus case was issued in July 
1924. After the passage of 14 years, in 

May 1933, United States Steel filed a 
petition in the circuit court to have the 
order set aside, and after another 10 
years, in October 1948, the order was 
:finally confirmed after almost a quarter 
of a century since it was originally 
issued-hearing, page 15, Amending 
Clayton Act, Serial No. 15 of Antitrust 
Subcommittee, House Judiciary Commit
tee. 

The Supreme Court in the Ruberoid 
case had said that this matter is a ques
tion of policy for the Congress, and in 
the light of unequivocal recommenda
tions, not only from the former members 
of the Federal Trade Commission and 
others, but also from the present admin
istration as well, I most earnestly urge 
the House of Representatives to correct 
this deficiency in the Clayton Act by the 
adoption of H. R. 8682, and particularly 
hope that the splendid Committee on 
the Judiciary will hasten its decision on 
the bill and give it the recommendation 
which all interested parties seem to feel 
it deserves. 

. THE 1957 GAS BILL 
Mr. McCORMACK. Mr. Speaker, I 

ask unanimous consent that the gentle
man from Michigan [Mr. DINGELL], be 
given permission to extend his remarks 
at this point in the RECORD. 

The SPEAKER. Is there objection 
to the 'request of the gentleman from 
Massachusetts? · 

There was no objection. 
Mr. DINGELL. Mr. Speaker, the 1957 

gas bill has been reported out of the 
House Interstate and Foreign Commerce 
Committee. 

This bill is nothing more or less than 
a consumers' gouge bill and should be so 
denominated. It has been said by people 
in the industry, that this is a compromise 
bill. If any compromise took place it was 
entirely within the industry and done at 
the expense of the consumi.ng public. 

This bill will cost the consumers of 
this country at least $1 billion a year 
immediately. 

over the long haul there is no way of 
telling how much the consumer will have 
to ante up if this bill is passed. It is very 
clear that the price of all fuels will rise 
immediately on passage of this bill. That 
includes oil, gas, and coal. Certainly, 
electricity generated with any one of 
these will have to rise, too. 

Proof of the fact that this is an indus
try bill and will increase prices is shown 
in the recent rises in oil stocks, which 
occurred when the bill was· introduced 
and when the bill was reported out of 
the House Interstate and Foreign Com
merce Committee. This bill should be 
beaten and must be beaten if the con
sumers of_ this country are to be pro
tected. 

FERROUS SCRAP INVESTIGATION 
Mr. McCORMACK. Mr. Speaker, I 

ask unanimous consent to address the 
House for 5 minutes and to i·evise and 
extend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. McCORMACK. Mr. Speaker, un
der leave to extend my remarks I call 
to the attention of the Members of this 
body and of the general public the ex
cellent progress being made by the Small 
Business Committee in its investigation 
of the ferrous scrap situation. This 
committee is under the capable leader
ship of the gentleman from Texas [Mr. 
PATMAN], and ably assisted by Members 
from both sides of the aisle and by an 
objective and efficient staff. The com
mittee is probing into the growing unfair 
practices which have been seriously 
affecting both large and small scrap 
dealers, brokers and exporters for a con
siderable period of time. 

On January 31, 1957, the House passed 
Resolution 56 to provide funds for the 
Small Business Committee and shortly 
thereafter Chairman PATMAN announced 
that one of the subjects to be investi
gated in the interest of small business 
was the ferrous scrap industry. There 
had been growing evidence and com
plaints that one concern had become so 
dominant in the foreign and domestic 
markets as to seriously affect its com
petitors and to be in a position to play 
the domestic and foreign markets against 
each other. This affected the price of 
scrap to all buyers with an obvious in
flationary impact especially in the de
fense effort which requires large ton
nages of the indispensable material. 

The Small Business Committee held 
hearings on May 20, 21, 22, 23, 24, June 
18, 19, 20, and 21, 1957, principally with 
exporters who generally complained 
that they were excluded from participat
ing in the scrap market with the Eu
ropean Coal and Steel Community
Germany, Belgium, France, Luxembourg, 
Netherlands, and Italy-and with the 
Japanese market because of exclusive 
arrangements between those countries 
and the dominant exporter, Luria Bros. 
Co., Inc. Fortunately, the State Depart
ment became aware of the situation and 
of the need for the exercise of competi
tive practices in those countries which 
rely heavily upon the benefits derived 
from our own competitive system. Ac
cordingly, the State Department has 
been able to persuade the OCCF-the 
central scrap purchasing agency for the 
steel industries in the six European 
_countries making up the European Coal 
and Steel Community-to open the mar
ket to all competitors. 

Congressman PATMAN described the 
results obtained through the hearings 
and through the State Department in 
the RECORD of July 19, 1957, page 12252 
under the heading "European Market 
for Steel Scrap To Be Opened." This 
is indeed a remarkable achievement in 
view of the short time the Small Busi
ness Committee has been investigating 
this complex and important matter. It 
would seem reasonable to believe that a 
similar arrangement is in order and will 
be consummated with the Japanese 
buyers. 

Of even greater importance, however, 
to my mind, is the domestic situation 
since it seems improbable to me that 
there can be free exportation of scrap 
to either the European or Japanese users 
unless the sources of supply of scrap in 
continental United States are freely ac-
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cessible to the exporters. Again, let me 
say that the American businesss com
munities are -indebted f.or the excellent 
work which has been done by the House 
Small Business Committee, to the lead'." 
ership of this committee under the able 
guidance of the gentleman from Texas 
[Mr. PATMAN]. 

SCHOOL-AID BILL 
Mr. HENDERSON. Mr. Speaker, I ask 

unanimous consent that the gentle
woman from New Jersey [Mrs. DWYER] 
may be given permission to extend her 
remarks at this point in the RECORD. 

The SPEAKER. Is there . objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mrs. DWYER. Mr. Speaker, at this 

time-as a delegate to the historic White 
House Conference on Education of 
1955-I believe it is appropriate to sub
mit for this· Chamber's consideration the 
summary of a report made to President 
Eisenhower -by the Committee for the 
White House Conference on Educatiofi. 

Although· this is not the full report, it 
. summatizes the Committee's statements 
and recommendations in six areas ·of 
eleme·ntary and secondary education. I 
am in general agreement with this re
port, particularly that portion which 
recommends that, to meet the emergency 
needs of education-

Money for schools must continue to· come 
from all three levels of government, with a 
portion of funds for school buildings being 
m ade available by the Federal Government 
on an emergency basis. 

This report, it should be noted as we 
·engage in debate on the question of Fed
eral · aid for school construction, was 
made after an exhaustive study by the 
34-member Committee of the volumi
nous records produced by the nearly 2,000 
delegates from all States and Territories 
who participated in the White House 
Conference on Education. 

It is my 'hope that Members of this 
body will give this report serious study 
in approaching the question of school 
aid, for it represents the findings of an 
outstanding group of citizens. · 

This Committee was appointed by the 
President. It included: 

Dwight D. Eisenhower, President of 
the United States, honorary chairman. 

Marion B. Folsom, Secretary of Health, 
Education and Welfare, honorary vice 
chairman. 

S. M. Brownell, United States Commis
sioner of Education, honorary vice 
chairma_n. 

·Neil H. McElroy, Cincinnati, Ohio, 
pr~sident, Procter & ·Gamble Co., chair
man. 

Finis E. Engleman, Hartford, Conn., 
State commissioner of education, vice 
chairman. 

Mildred C. Ahlgren, Whiting, Ind., past 
president, General Federation of Wom
en's Clubs. 

Ethel G .. Brown, Los Angeles, Calif, 
president, National Congress of Parents 
·and Teachers. 

·Ralph "J. Bunche, Kew Gardens, N. Y:, 
Under Secretary, United Nations. 

.John S. Burke, New York, N. Y., presi
dent, B. Altman & Co. 

John Cowles, Minneapolis, Minn., 
president, Minneapolis Star and Tribune. 

John A. Hannah, East Lansing, Mich., 
president, Michigan State University. 

James W. Hargrove, Shreveport, La., 
·vice president, Texas Eastern Transmis
· sion Corp. 

Albert J. Hayes, Silver Spring, Md., 
president, International Association of 
Machinists. 

Margaret Hickey, St. Louis, Mo., edi
tor, public affairs department, Ladies 
Home Journal. 

Henry H. Hill, Nashville, Tenn., presi
dent, George Peabody College for 
Teachers. 

Oveta Culp Hobby, Houston, Tex., 
president, the Houston Post. 

Mildred McA. Horton, Cambridge, 
Mass., past president, Wellesley College. 

James R. Killian, Jr., Cambridge, 
Mass., president, Massachusetts Institute 
of Technology. 

Allan B. Kline, Western Springs, Ill., 
past president, American Farm Bureau 
Federation. 

W. Preston Lane, Jr., Hagerstown, Md., 
ex-Governor of Maryland . 

Roy E. Larsen, Fairfield, Conn., presi
dent and director, Time, Inc.; past chair
man, National Citizens Commission for 
the Public Schools. 

Thomas Lazzio, Paterson, N. J., presi
dent, Local 300-, UAW-CIO. 

Joseph c. McLain, Mamaroneck, N. Y., 
principal, Mamaroneck Senior High 
School. 

William E. McManus, Washington, 
D. C., assistant director, department of 
education, National Catholic Welfare 
Conference. 

LorimeT D. Milton, Atlanta, Ga., presi
dent, Citizens Trust Co. 

Don G. Mitchell, Summit, N. J., chair
man of boaTd, Sylvania Electric Prod
ucts, Inc. 

Frank C. Moore, Buffalo, N. Y., presi
dent, Government Affairs Foundation, 
Inc. 

Herschel D. Newsom, Takoma Park:, 
Md., master, National Grange. 

William S. Paley, Manhasset, N. Y., 
chairman of board, Columbia Broadcast
ing System, Inc. 

James F. Redmond, New Orleans, La., 
superintendent of schools. 

Martha Shull, Portland, Oreg., teacher 
and first vice president, National Edu
cation Association. 

Frank H. Sparks, Crawfordsville, Ind., 
president, Wabash College. 

Potter Stewart, Cincinnati, Ohio, 
judge, United States court of appeals. 

Jesse G. Stratton, Clinton, Okla., past 
president, National School Boards Asso
ciation, Inc. 

Harold W. Sweatt, Minneapolis, Minn., 
chairman of board, Minneapolis-Honey
well Regulator Co. 

H. Grant Vest, Denver, Colo., State 
commissioner of education. 

Mayme E. Williams, Miami, Fla., 
teacher and president, National Congress 
of Colored Parents and Teachers. 

Clint Pace, director. 
These were the Committee members 

who, in recognition of the emergency 
confronting our Nation's elementary and 
secondary schools in the face of many 

complex factors such as unprecedented 
population growth and a vast shifting of 
population areas, made the following 
report: 
SUMMARY STATEMENT OF THE REPORT OF THE 

COMMITTEE FOR THE WHITE HOUSE CON -
FERENCE ON EDUCATION 

From the work of the Committee for the 
White House Conference on Education, one 
fundamental fact emerges: schools now affect 
the welfare of the United States more than 
ever before in history, and this new import
ance of education has been dangerously un
derestimated for a long time. 

Some of the reasons for the rapidly in
creasing importance of the schools have been 
often noted. Ignorance is a far greater 
handicap to an individual than it was a 
generation ago, and an uneducated populace 
is a greater handicap to a Nation. This 
trend is obviously going to continue and 
quicken. 

An equally important and less frequently 
mentioned reason for the growing importance 
of education is the plain fact that the schools 
have become the chief instrument for keep
ing this Nation the fabled land of opportu
nity it started out to be. In other decades, 
the opportunities of America lay primarily 
in escape from · the ·rigid class barriers of 
Europe, the availability of free land at the 
frontier, and the excitement of a violently 
growing nation, where farms often became 
villages and villages became cities within the 

· 'span of one human life. When the frontier 
was closed, it would have been easy for op
portunities to dry up in this Nation, and for 
rigid class barriers to develop. It has been 
primarily the schools which have prevented 
this from happening. As long as good schools 
are available, a man is not frozen at any level 
of our economy, nor is his son. Schools free 
men to rise to the level of their natural 
abilities. Hope for personal advancement 
and the advancement of one's children is, 
of course, one of the great wellsprings of 
human energy. The schools, more than any 
other agency, supply this hope in America 
today. By providing a channel for ambition, 
they have taken the place of the frontier, and 
in a highly technical era have preserved the 
independent spirit of a pioneer nation. The 
schools stand as the chief expression of the 
American tradition of fair play for eveTyone, 
and a fresh start for each generation. 

It is this fundamental conception of 
schools designed to give a fresh start to 
each generation that has broadened the 
ideals of education in America so much in 
the past 25 years. It ' is no longer thought 
proper to restrict educational programs to 
the skills of the mind, even though those 
skills remain of fundamental importance. 
Schools also attempt to improve children's 
health, to provide vocational training, and 
to do anything else which will help bring a 
child up to the starting line of adult life as 
even with his contemporaries as native dif
ferences in ability permit. 

The most practical aspect of this new 
concept of education is that it calls for the 
most careful mining and refining of all 
human talents in the land-it is in itself a 
kind of law against waste. This new edu
cational ideal represents the fullest flower
ing of the long western tradition of em
phasizing the dignity of the individual. 
Many difficulties, of course, attend its de
velopment, but the members -of this com
mittee believe that in essence it is noble and 
right and that in the long run it will prov~ 
to be one of the great strengths of America. 

It is, of course, obvious that much progress 
has been made toward realizing this new 
educational ideal in the United States dur
ing the recent past. It is the belief of this 
-committee, however, that improvement has 
been nowhere near fast enough. The onrush 
of science has outstripped the schools. What 
is even more important, ideals of human 
conduct have in some areas advanced as 



12508 CONGRESSIONAL RECORD - HOUSE July 23 

rapidly as technology. Many a school which 
seemed good enough a generation ago now 
seems a disgrace to the community where it 
stands. 

The schools have fallen far behind both 
the aspirations of the American people and 
their capabilities. In the opinion of this 
committee, there is growing resolve through
out the Nation to close the gap between edu
cational ideals and educational realities. 
This committee therefore makes the follow
ing fundamental recommendations. 

1. We recommend that school authorities 
emphasize the importance of priorities in 
education. This committee has embraced 
with enthusiasm the concept of schools 
which provide a great variety of services de
signed to do all that is possible to fit chil
dren for fruitful adult lives, but there is 
real danger that in attempting to do every
thing a little, schools may end by doing 
nothing well. At present school funds are 
limited, and the student's time will always 
be limited. It is essential that schools pur
sue a policy of giving children first things 
first. In the rush for a great quantity of 
courses, quality must nO'li be lost. The de
sire to provide education for all American 
children need not be inconsistent with the 
need to provide full opportunity for the 
gifted. 

2. We recommend that the American peo
ple study carefully their systems of school 
organization and consider measures to deny 
funds, other than 16cal, to districts which do 
not after reasonable time, organize on an 
efficient basis. If the American people are 
asked to make sacrifices for better education, 
they deserve to have their funds used as effi
ciently as possible. This cannot be done 
without a great deal of reorganization in 
both rural and urban areas. There is no 
excuse for the existence of the 8,674 school 
districts which operate no schools. That is 
just one dramatic example of the need' for 
reorganization. There is special need for 
studies of school systems in large cities, 
where most American children are now con
gregated. Ways must be found to decen
tralize large urban school systems to make 
them more responsive to the will of the 
people. 

3. We recommend that local boards of ed
ucation quickly assess their school building 
needs, and give this information to their 
State departments of education, and that 
the chief State school officers quickly relay 
this information to the United States Office 
of Education. Responsible estimates place 
the Nation's school building need at from 
less than 200,000 to nearly a half-million 
additional classrooms by 1960. Inadequate 
communication between local school dis
tricts and State departments of education is 
the chief cause for these contradictory fig
ures. This committee also recommends that 
every community and every State do all that 
is economically possible to construct the 
buildings required, and that during such 
emergency periods as now exists, Federal 
funds also be used wherever shown to be 
necessary. In the richest nation in all his
tory, there is no valid reason for the grimy, 
dilapidated, and overcrowded school build
ings which too many children now occupy. 
It is an ironic truth that most Americans 
would not permit their children to live in a 
house which is as bad as the school build
ings which many pupils · are forced by law 
to attend. 

4. We recommend that greater induce
ments of all kinds be offered to attract and 
retain enough good teachers, and that dur
ing the coming decade of teacher shortages, 
every effort be made to utilize the services 
of available teachers more effectively. Prac
tical steps must be taken to change the con
cept of teaching as an impoverished occupa
tion. Teaching must be made a :financially 

comfortable profession. Every effort must 
be made to devise ways to reward teachers 
according to their ability without opening 
the school door to unfair personnel prac
tices. Present salary schedules have the ef
fect of discouraging many able people from 
entering the profession. Teacher-prepara
tion programs have the reputation of re
quiring needless and repetitious courses. 
This reputation has the effect of deterring 
brilliant young people from becoming teach
ers. Salary schedules and preparation 
courses should be reexamined and changed 
where necessary to make the teaching pro
fession more attractive to the most able 
young men and women. This committee 
believes that the next decade and possibly 
two decades will be emergency periods dur
ing which the teacher shortage will grow 
more acute, but that there is ample reason 
to hope for sufficient supplies of good teach
ers in the long run. 

5. We recommend that a new look be taken 
at the entire question of how much money 
this society should spend on education. In 
view of the recommendations of this com
mittee concerning the objectives of educa
tion, teachers, and builc:ings, it seems obvi
ous that within the next decade the dollars 
spent on education in this Nation should be 
approximately doubled. Such an increase 
in expenditure would be an accurate reflec
tion of the importance of education in this 
society. The exact som·ces of the necessary 
funds will be determined more easily when 
there is more public agreement that the 
funds must be provided, and more vigorous 
determination to do something about it. In 
the opinion of this committee, money for 
schools must continue to come from all 
three levels of government, with a portion of 
funds for school buildings being. made avail
able by the Federal Government on an emer
gency basis. Good schools are admittedly 
expensive, but not nearly so expensive in 
the long run as poor .ones. 

6. We recommend that every possible step 
be talcen to encourage the interest and ac
tivity of all citizens in school affairs. Citizen 
advisory groups, organizations of parents and 
teachers., education conferences, and all oth
er means at the disposal of the people of a 
democracy should be utilized to keep the 
schools in close contact with the people. In 
the final analysis, it is only the public which 
can create good schools and nurture them; 
In the long run, schools must do what the 
public wants, and if no strong public will is 
made known, schools falter. Public interest 
in education is aroused only by knowledge 
of problems and intentions, and can con
tinue only if the public can play an active 
role in school affairs. 

7. We recommend that a White House 
conference on higher education, similar in 
scope to the program just concluded on the 
needs of elementary and secondary schools, 
be held promptly to consider the many com
plex problems facing, or soon to face, the Na
tion's colleges and universities. This com
mittee believes there is yet time to acquaint 
the American people with their imminent 
needs in higher education, but the time 
grows shorter and shorter. The flood of stu
dents now in the elementary and secondary 
schools is not far away from the colleges. If 
the people of the United States expect to 
attract more and more students into college, 
they must begin preparing for them now. 

INCENTIVE PAYMENTS FOR THE 
MARKETING OF LIGHTWEIGHT 
HOGS 
The SPEAKER. Under previous order 

of the House, the gentleman from Min-

nesota [Mr. MARSHALL] is recognized for 
1 minute. 

Mr. MARSHALL. Mr. Speaker, I am 
today introducing legislation to provide 
for incentive payments for the market
ing of lightweight hogs. It is important 
that we consider this subject now when 
hog prices are such as to encourage in
creased production. We know from ex
perience that this will mean reduced 
prices to producers with the resulting in
stability in the market. These sharp 
increases and decreases in hog prices are 
beneficial to neither producers nor con
sumers. 

By directing our attention to encour
agement of lightweight hog production 
we can protect the producer and provide 
the consumer with the quality products 
demanded in today's market. Any food 
retailer can testify to the housewife's 
interest in quality pork products. There 
is a demonstrated demand for lean pork 
which can be met by encouraging the 
production of top quality meat-type 
hogs. 

Until farmers are able to command a 
fair return for the production of light
weight hogs, this consumer demand can
not be met. The present situation pro
vides us with an opportunity to demon
strate to the packing industry that a 
steady market for quality products does 
exist and that consumers are willing to 
pay for them. 

The failure of our marketing system 
to meet the evident demand has meant 
a loss to producers and has aroused a 
dissatisfaction in consumers that cannot 
help but be reflected in the market. 

The present situation provides us with 
an opportunity to put in~o effect orderly 
marketing practices and at the same 

·time encourage increased consumption 
of pork and pork products. It has a 
twofold advantage of preventing the de
cline suffered so often in the past and 
of demonstrating the merits of produc
ing leaner hogs. 

PROGRAM FOR TOMORROW 
Mr. McCORMACK. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 
Mr. McCORMACK. Mr. Speaker, I 

desire to make a brief announcement for 
the benefit of the Members that the De
fense Department appropriation confer
ence report will be the first order of busi
ness tomorrow. 

Mrs. ROGERS of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. McCORMACK. I yield to the 
gentlewoman from Massachusetts. 

Mrs. ROGERS of Massachusetts. 
That is the bill that we hope has the ap
propriation for the Murphy General 
Hospital; is it not? 

Mr. McCORMACK. That Is correct. 
Mrs. ROGERS of Massachusetts. I 

am receiving more and more requests 
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that the hospital be kept open. I. have 
told everyone that got in touch .with me 
that the entire New England delegation 
in the House is heartily in favor of keep
ing that hospital open. 
.. Mr. McCORMACK. And the money · 

is carried in the bill for that purpose. 
' Mrs. ROGERS of Massachusetts. I 
believe, in talking to the Defense De
partment, that they realize it should be 
kept open. 

Mr. McCORMACK. I hope the pres
ent heads of the Defense Department 
will do that. 

Mrs. ROGERS of Massachusetts. I 
believe they will. 

Mr. McCORMACK. I hope so. 

LEAVE OF ABSENCE 
By" unanimous consent, leave of ab

sence was granted to: 
Mr. Hn.LINGS <at the request of Mr. 

AYRES) for the balance of the week on 
account of official business. 

Mr. GEORGE <at the request of Mr. 
MARTIN) indefinitely on account of ill
ness in his family. 

SPECIAL ORDERS GRANTED 
By · unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

Mr. MARSHALL, for 1 minute, today, and 
to revise and extend his remarks. 

Mr. BENTLEY, for 15 minutes, on Mon-
day next. . 

Mrs. ROGERS · of Massachusetts, for 5 
minutes, on today. 

Mrs. ROGERS of Massachusetts for 5 
minutes, on tomorrow. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

extend remarks in the CONGRESSIONAL 
RECORD, or to revise and extend remarks, 
was granted to: 

Mr. BROOMFIELD and to include ex
traneous matter. 

Mr. BAss of New Hampshire and to in
clude extraneous matter. 

Mr. SIEMINSKI. 
Mr. UDALL and to include extraneous 

matter. 

ENROLLED BILL SIGNED 
Mr. BURLESON, from the Committee 

on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of 
the following title, which was thereupon 
signed by the Speaker: 

H . R. 192. An act to provide that the mem
bers of the Board of Education of the Dis
trict of Columbia may be removed for cause. 

ADJOURNMENT 
Mr. McCORMACK. Mr. Speaker, I 

move that the House do now adjourn. 
. The motion was ·agreed to; accord
ingly (at 5 o'clock and 9 minutes p. m.), 
the House adjourned· until tomorrow, 
\Ve~nesday,_ July 24, 1957, at 12 o'clock 

.noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

1055. A let.ter from the budget officer, 
Federal Home Loan Bank Board, transmitting 
one copy each of standard form 143 for the 
period ending June 30, 1957, for the Federal 
Home Loan Bank Board, and the Federal 
Savings and Loan Insurance Corporation, 
pursuant ·to instructions contained in sec
tion 54C, Budget-Treasury Regulation No. 1, 
dated June 1952; to the Committee on Appro-
priations. · 

1056. A letter from the Chairman, National 
Mediation Board, transmitting a report of an 
overexpenditure of $16,500 of the apportion
ment of funds in the fourth quarter for 
"Salaries and expenses, National Railroad 
Adjustment Board, National Mediation 
Board, 1957," pursuant to section 3679 Re
vised Statutes, as amended; to the Committee 
on Appropriations. 
· 1057. A letter from the Secretary of De
fense, transmitting the semiannual report of 
the Secretary of Defense, together with the 
reports of the Secretaries of . the Army, the 
Navy, and the Air Force, for the period from 
July 1 to December 31, 1956, pursuant to 
section 202 (d) of the National Security Act 
of 1947, as amended; to the Committee on 
Arme.d Services,. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MAHON: Committee of conference. 
H. R . 7665. A bill making appropriations for 
the Department of Defense for the fiscal year 
ending June 30, 1958, and for other purposes 
(Rept. No. 841). Ordered to be printed." 
· Mr. WILLIS: Committee on the Judi
ciary. H. R. 6788. A bill to authorize the 
abbreviation of the record on the review or 
enforcement of orders of administrative 
agencies by the courts of appeals and the 
review or enforcement of such orders on the 
original papers and to make uniform the 
law relating to the record on review or en
forcement of such orders, and for other pur
poses; with amendment (Rept. No. 842). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS of Louisiana: Committee on 
Armed Services. H. R. 2816. A bill to pro
vide for the conveyance of Esler Field, La., 
to the parish of Rapides in the State of 
Louisiana, and for other purposes; with 
amendment (Rept. No. 853). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BUCKLEY: Committee on Public 
Works. H. R. 8643. A bill to authorize the 
construction " of certain works of improve
ment in the Niagara River for power, and for 
other purposes; without amendment (Rept. 
862). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DOYLE: Committee on Armed Services. 
H. R. 8772. A bill to amend section 1552, title 
10, United States Code, and section 301 of 
the Servicemen's Readjustment Act of 1944 
to provide that the Board for the Correction 
of Military or Naval Records and the Boards 
of Review, Discharges and Dismissals shall 
give consideration to satisfactory evidence 
relating to good character and exemplary 
conduct in civilian life after discharge or 
dismissal in determining .whether or not to 
correct certain discharges and dismissals, 

and for other purposes; without amendment 
(Rept. No. 863). Referred to the Committee 
of the Whole House on the State of the 
Union. 

REPORTS OF COMMITTEES ON PRI
VATE BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LANE: Committee on the Judiciary. 
H. R. 1349. A bill for the relief of John J, 
Fedor; without amendment (Rept. No. 843). 
Referred to the Committee of the Whole 
House. 

Mr. FORRF.STER: Committee on the Ju
diciary. H. R. 1636. A bill for the relief of 
George D. LaMont; with amendment (~pt. 
No. 845). Referred to the Committee of the 
Whole House. 

Mr. LANE: ·Committee on the Judiciary. 
H. R. 1684. A bill for the relief of William 
Franklin Rollins; without amendment (Rept. 
No. 845). Referred to the Committee of the 
Whole House. 

Mr. BOYLE: Committee on the Judiciary. 
H. R. 1827. A bill for the relief of Annun
ziata Gambini and Tomazo Gambini; with
out amendment (Rept. No. 846). Referred 
to the Committee of the Whole House. 

Mr. BURDICK: Committee on the Judi
ciary. H. R . 2354. A bill for the relief of 
the estate of. Leatha Horn; without amend
ment (Rept. No. 847). Referred to the Com
mittee of the Whole House. 

Mr. FORRESTER: Committee on the Judi
ciary. H. R. 2938. A bill for the relief of 
Cooperative for American Remittances to 
Everywhere, Inc.; with amendment (Rept. 
No. 848) . Referred to the Committee of the 
Whole House. 

Mr. LANE: Committee on the Judiciary. 
H . R. 4447. A bill for the relief of W. R. 
Zanes & Co., of La., Inc.; with amendment 
(Rept. No. 849). Referred to the Committee 
of the Whole House. 

Mr. LANE: Committee on the Judiciary. 
H. R. 5224. A bill for the relief of 0. J. 
Glenn & Son, Inc.; with amendment (Rept. 
No. 850). Referred . to the Committee of 
the Whole House. 

Mr. LANE: Committee on the Judiciary. 
H. R. 7545. A bill for the relief of Lemuel 
A. Wynne; without amendment (Rept. No. 
851). Referred to the Committee of the 
Whole House. 

Mr. VAN ZANDT: Committee on Armed 
Services. H. R. 8437. A bill to amend the 
act of August 3, 1956, to authorize certain 
personnel of the Armed Forces to accept and 
wear decorations conferred by the Philippine 
Government; without amendment (Rept. No. 
852). Referred to the Com1nittee of the 
Whole House. . 

Mr. HILLINGS: Committee on the Judi
ciary. H. R. 1558. A bill for the relief of 
Phillis Guyadeen; with amendment (Rept. 
No. 854). Refen-ed to the Committee of the 
Whole House. 

Mr. WALTER: Committee on the Judiciary. 
H. R. 2979. A bill for the relief of Mary 
Hummel; with amendment (Rept. No. 855). 
Referred to the Committee of the Whole 
House. 

Mr. WALTER: Committee on the Judiciary. 
H. R. 3184. A bill for the relief of Gordon 
Broderick; with amendment (Rept. No. 856). 
Referred to the Committee of the Whole 
House. 

Mr. FEIGHAN: Committee on the Judi
ciary. H. R. 4854. A bill for the relief of 
Victoria Galea; with amendment (Rept. No. 
857). Referred to the Committee of the 
Whole House. 

Mr. FEIGHAN: Committee on the Judi
ciary. H. R. 8284. A bill for the relief of 
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[nnocenza Guarascio; without amendment 
(Rept. No. 858). Referred to the Committee 
of the Whole House. 

Mr. HILLINGS: Committee on the Judi
ciary. House Joint Resolution 409. Joint 
resolution to waive certain provisions of sec
tion 212 (a) of the Immigration and Nation
ality Act in behalf of certain aliens; with 
amendment (Rept. No. 859). Referred to 
the Committee of the Whole House. 

Mr. FEIGHAN: Committee on the Judi
ciary. House Joint Resolution 410. Joint 
resolution to facilitate the admission into the 
United States of certain aliens; with amend
ment (Rept. No. 860). Referred to the Com
mittee of the Whole House. 

Mr. WALTER: Committee on the Judi
ciary. S. 225. An act for the relief of Kew 
Chan (Chan Kew), Nancy Tsui Mei (Leung) 
Chan, and Cecilia (Oi Fan) Chan; without 
amendment (Rept. No. 861). Referred to the 
Committee of the Whole House. 

Mr. HILLINGS: Committee on the Judi
ciary. House Joint Resolution 411. Joint 
resolution for the relief of certain aliens; 
with amendment (Rept. No. 864). Referred 
to the Committee of the Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, ·public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BOLAND: 
H. R. 8860. A bill to exempt ultra high fre

quency television receiving sets from Federal 
excise tax; to the Committee on Ways and 
Means. 

By Mr. FALLON: 
H. R. 8861. A bi11 to provide for the is

suance of a special postage stamp to com
memorate the 150th anniversary of the 
founding of the School of Medicine of the 
University of Maryland; to the Committee on 
Post Office and Civil Service. 

By Mr. MACDONALD: 
H. R. 8862. A bill to amend the Public 

Health Service Act to provide an emergency 
5-year program of grants and scholarships 
for postgraduate education in the field of 
public health, and for other purposes; to the 
Committee on Interstate and Foreign Com
merce. 

By Mr. MARSHALL: 
H. R. 8863. A bill to provide for incentive 

payments for the marketing of lightweight 
hogs; to the Committee on Agriculture. 

By Mr. NIMTZ: 
H. R. 8864. A bill to authorize the restora

tion of times taken from patents covering 
inventions whose practice was prevented or 
curtailed during certain emergency periods 
by service of the patent owner in the Armed 
Forces or by governmental controls; to the 
Committee on the Judiciary. 

By Mr. COOPER: 
H. R. 8865. A bill relating to the admin

istration of certain collected taxes; to the 
Committee on Ways and Means. 

By Mr. REED: 
H. R. 8866. A bill relating to the admin

istration of certain collected taxes; to the 
Committee on Ways and Means. 

By Mr. KEATING: 
H. R. 8867. A bill to amend section 2385 of 

title 18 of the United States Code to define 
the term "organize" as used in that section; 
to the Committee on the Judiciary. 

By Mr. DONOHUE: 
H. R. 8868. A bill to remove the present 

$1,000 limitation which prevents the settle
ment of certain claims arising out of the 
crash of an aircraft belonging to the United 
States at Worcester, Mass., on July 18, 1957; 
to the Committee on the Judiciary. 

By Mr. FULTON: 
H. R . 8869. A bill to provide for the issu

ance of a special postage stamp in honor of 
John M. Phillips; to the Committee on Post 
Office and Civil Service. 

H. R. 8870. A bill to provide for the issu
ance of a special postage stamp in honor of 
the late Philip Murray; to the Committee on 
Post Office and Civil Service. 

By Mr. McCORMACK: 
H. R. 8871. A bill to further amend the act 

of August 7, 1946 (60 Stat. 896), as amended 
by the act of October 25, 1951 (65 Stat. 657), 
to provide for the exchange of lands. of the 
United States as a site for the new Sibley 
Memorial Hospital; to provide for th~ trans
fer of the property of the Hahnemann Hospi
tal of the District of Columbia, formerly the 
National Homeopathic Association, a corpo
ration organized under the laws of the Dis
trict of Columbia, to the Lucy Webb Hayes 
National Training School for Deaconesses 
and Missionaries, including Sibley Memorial 
Hospital, a corporation organized under the 
laws of the District of Columbia, and for 
other purposes; to the Committee on the 
District of Columbia. 

By Mr. SPRINGER: 
H. R. 8872. A bill to increase from $600 

to $700 the income tax exemptions allowed 
for a taxpayer, his spouse, and his depend
ents, and the additional exemptions allowed 
for old age and blindness; to the Committee 
on Ways and Means. 

By Mr. WILLIS (by request) : 
H. R. 8873. A bill to encourage the cre

ation of original ornamental designs of use
ful articles by protecting the authors of such 
designs for a limited time against unau
thorized copying; to the Committee on the 
Judiciary. 

By Mr. HUDDLESTON: 
H. Con. Res. 218. Concurrent resolution 

expressing the gratitude of the Congress and 
the American people to Dr. Tom D. Spies; to 
the Committee on Interstate and Foreign 
Con~merce. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CELLER: 
H. R. 8874. A bill for the relief of Deb

orah Ellen Brenner; to the Committee on 
the Judiciary. 

By Mr. COLMER: 
H. R. 8875. A bill for the relief of Mr. and 

Mrs. George Holden; to the Committee on 
the Judiciary. 

By Mr. DIES: 
H. R. 8876. A bill for the relief of Maria 

Schreiblehner; to the Committee on the 
Judiciary. 

By Mrs. KELLY of New York: 
H. R. 8877. A bill for the relief of Rocco 

Tomassetti; to the Committee on the 
Judiciary. 

By Mr. MACDONALD 
H. R. 8878. A bill for the relief of Lucia 

Elisabetta Latorella; to the Committee on 
the Judiciary. 

By Mr. MORANO: 
H . R. 8879. A bill for the relief of Do

menic Fiano; to the Committee on the Ju
diciary. 

By Mr. PATTERSON: 
H. R. 8880. A bill for the relief of Mrs. 

Maria Campagna; to the Committee on the 
Judiciary. 

By Mr. WALTER: 
H. J . Res. 417. Joint resolution for the 

relief of Mrs. Sabastiano Poletto, Hideo 
Konya, Edward H. Turri, and Marlo Guiffre; 
to the Committee on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII petitions 

and papers were laid on the Clerk's 
desk and ref erred as follows: 

311. By Mr. DENNISON: Petition of a 
group of approximately 700 citizens of Ra
venna, Kent, Atwater, and nearby communi
ties in the State of Ohio, urging enactment 
of H. R. 4835, a bill to prohibit transporta
tion of alcoholic beverage advertising in 
interstate commerce and over the air; to 
the Committee on Interstate and Foreign 
Commerce. 

312. By the SPEAKER: Petition of the 
secretary, Medical Society of the State of 
New York, New York, N. Y., petitioning 
consideration of their resolution with ref
erence to requesting that the United States 
Post Office Department be encouraged to 
adopt a policy of medical treatment ·for its 
injured employees which will conform to 
the principles of the present system of the 
New York State Workmen's Compensation 
Board; to the Committee on Post Office and 
Civil Service. 

EXTENSIONS OF REMARKS 

Scholarship Winners of St. Peter's College, 
Jersey City, N. J. 

EXTENSION OF REMARKS 
OF 

HON. ALFRED D. SIEMINSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 23, 1957 

Mr. SIEMINSKI. Mr. Speaker,- St. 
Peter's College in Jersey City, N. J., has 
long been recognized as one of the out· 
standing colleges in the United States. 

Her student body has immeasurably 
contributed toward the betterment of 
our social, cultural, and educational 
welfare. Her sons have gone into poli· 
tics, medicine, the legal profession, and 
various other fields. They have distin· 
guished themselves in all walks of life. 
We are indeed proud of these men. 

I would like to list below the names 
of the St. Peter's boys of the graduating 
class of June 1957 that have won 
scholarships: 

Crowley, Cornelius, centennial law 
scholarship, Seton Hall. 

Grady, Donald J., John Ben Snow 
scholarship, law, New York University. 

Greene, Joseph, teaching assistant, 
State University of Pennsylvania. 

Hession, John, Fulbright scholarship, 
French literature, University of Mont· 
pellier, France. 

Josenhans, Faul J., scholarship, law, 
Georgetown University, 

Kiernan, Bernard M., graduate fellow .. 
ship, St. Louis University; graduate 
fellowship, Notre Dame; research as .. 
sistant, Massachusetts Institute of Tech· 
nology; National Sci€nce Foundation, 
honorable mention. 

Murray, Lawrence, fellowship, physics, 
University of Maryland; teaching assist-



1957 CONGRESSIONAL RECORD - HOUSE 12511 
ant, physics, University of Delaware; 
assistant, physics, Boston College. 

Farella, Robert, scholarship, law, New 
York University. 

Petrella, James J., centennial law 
scholarship, Seton Hall. 

Poli, Oscar A., scholarship, economics, 
University of Illinois; assistant, eco
nomics, Boston College. 

Sexton, William, assistant, mathe
matics, St. John's University. 

Tobin, Ronald W., Fulbright scholar
ship, French literature, University of 
Toulouse; Woodrow Wilson fellowship, 
modern language, Princetown Univer
sity. 

Wlecke, Albert 0., assistant, English 
literature, Johns Hopkins University. 

The Late Senator Joseph R. l\1cCarthy 

EXTENSION OF REMARKS 
OF 

HON. PERKINS BASS 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 23, 1957 

Mr. BASS of New Hampshire. Mr. 
Speaker, under leave to extend my re
marks, I include in the RECORD an article 
by the senior Senator of my State, the 
Honorable STYLES BRIDGES, which ap
peared in the Hearst papers, together 
with a resolution passed by the House of 
Representatives of the State of New 
Hampshire, in tribute to the late Senator 
Joseph R. McCarthy, of Wisconsin. 

The article and resolution fallow: 
(By United States Senator STYLES BRIDGES, 

Republican, of New Hampshire) 
WASHINGTON, May 4.-Since Joe McCarthy 

came to the United States Senate after his 
election in 1946, Communist power has been 
in the ascendency. Since that time, com
munism has continued to expand and today 
it holds fast in · its grip one-third of the 
earth's surface and imprisons almost a bil
lion human beings. Its advance agents, 
moreover, are diligently at work in areas all 
over the still-unconquered world. 

Communist forces have almost without 
diminution scored one victory after another. 
These Communist victories had been 
achieved not so much by direct Soviet con
quest, but too often because of the weakness, 
the vacillation, and even acts of betrayal on 
the part of people in the still-Free World. · 
Joe McCarthy saw all this very clearly and 
in his direct fashion undertook to grapple 
with the forces responsible for our deteriora
tion in his own area-Washington. 

Because he never gave ground and never 
retreated in the face of the most devastating 
counterattacl{S, there was always dust swirl
ing about him. History seemed to have or
dained him for this very rugged role and he 
played it like a martyr. In so doing, he 
dramatized resistance to underground Com
munists such as it has never been dramatized 
before-either here in the United States or 
anywhere abroad. He stirred most of his 
countrymen for a time from the complacency 
that even now blankets the land. He should 
have earned the gratitude of the whole Free 
World. · . / 

The Communists, however, had mapped 
out a campaign the purpose of which was to 
portray him as a symbol of resistance to 
Communist infiltration. They thereupon 
undertook a diabolical campaign to destroy 
the symbol. Whether they have succeeded in 
this, the future will tell. 

Joe in the face of 7 years of unremitting 
assault never yielded. His spirit was a fight
ing one to the end. But his once powerful 
body, however, could not keep pace and 
he died- died of attrition and in battle. I 
hope, however, that the spirit of resistance 
that he sought to engender will not depart 
the land with him. 

When history views this performance of 
Joe's, I am sure it will reserve for him a 
very high niche on its fabled walls. It has 
always reserved for the courageous a place 
of prominence, and as the legions of com
munism march closer to our homeland, there 
will be more and more people who will, like 
Joe, rise up and do battle. 

The struggle that lies ahead for all of us 
will be a titanic one. It will probably take 
a great toll of lives-just as it has taken 
Joe's. But if his successors play their par7 
ticular roles with the same show of courage 
that characterized Ms every action, we can
not fail to win in the end. 
RESOLUTIONS ON THE DEATH OF SENATOR 

JosEPH R. McCARTHY 
Whereas we have learned of the passing of 

Joseph R. McCarthy, United States Senator 
from the State of Wisconsin; and 

Whereas Senator McCarthy has served bis 
country with valor and has won the respect 
of all who knew of him: Therefore be it 

Resolved, That we, the members of the 
New Hampshire House of Representatives, do 
hereby pay tribute to this fearless crusader 
who, more than any other one person, has 
awakened Americans to the dangers of com
munism; and be it further 

Resolved, That when the house adjourns 
today it adjourn in memory of this dearly 
beloved Senator; and be it further 

Resolved, That a copy of these resolutions 
be forwarded to Mrs. McCarthy. 

W. DOUGLAS SCAMMAN, 
Speaker, House of Representatives. 

JOSEPH F. ECKER, 
Representative from Manchester. 

GEORGE T. RAY, Jr. , 
Clerk, House of Representat ives. 

The Public Works Committee 

EXTENSION OF REMARKS 
OF 

HON. \VILLIAl\1 S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 22, 1957 

Mr. BROOMFIELD. Mr. Speaker, 
under leave to extend my remarks, I 
wish to include the following statement. 

May I take this opportunity to ac
quaint my fellow Congressmen with 
some of the happenings in the Public 
Works Committee of the House of Rep
resentatives during the past few weeks. 

Only last Wednesday-July 17, 1957-
the Public Works Committee reported 

-out four major pieces of proposed legis
lation. These included the so-called 
omnibus Public Works bill; an amend
ment to the Tennessee Valley Authority 
Act of 1933; a bill to kill the present 
lease-purchase agreement for the con
struction of Federal buildings and a re
turn to direct appropriations for such 
construction, and an authorization for 
the construction of certain improve
ments in the Niagara River for power. 

Two of these bills-H. R. 8643 concern
ing the Niagara power question and H. R. 
4266 on the Tennessee Valley amend
ment-were railroaded through the Pub· 

lie Works Committee without the bene
fit of subcommittee action or hearings. 
One member of the committee, who was 
kind enough to grace us with his pres
ence for this meeting, then announced 
that any amendments would be voted 
upon en bloc. 

As to the merits of the two pieces of 
proposed legislation, I have no comments. 
Since committee members were not fur
nished with reports on the proposed 
projects, nor did we have the opportunity 
of hearing witnesses, I for one have not 
had enough information to pass on the 
merit of these two bills. 

Certainly, gag-rule tactics should have 
no part in the operation of the Congress 
of the United States. And certainly proj
ects which are going to be paid for by 
the taxpayers of our Nation should at 
least have the benefit of some study by 
members of the House committee before 
they are brought out on the floor for 
final vote. 

There also has been disagreement in 
Public Works Committee sessions on the 
so-called omnibus bill, which contains 
about $1,400,000,000 of Federal funds in 
various rivers and harbors and flood
control projects throughout the United 
States. 

Most of these projects are of undoubted 
value to the health, safety, and welfare 
of our Nation. But it appears that the 
majority members of the Public Works 
Committee are intentionally seeking a 
Presidential veto of this measure. 

The bill has been jammed with a 
deluge of projects which have not been 
approved by the Chief of Army Engineers 
or the Bureau of the Budget. These ob
jectional items which make up 9.2 per
cent of the proposed public works ap
propriations amount to some $133,600,-
000. 

Last year, the President was forced 
to veto the omnibus bill because of the 
inclusion of projects which had not been 
adequately studied. The same situa
tion exists again this year. 

In still another action by the major
ity members of the committee, the pres
ent lease-purchase agreement for the 
construction of Federal post offices and 
other Government buildings has been 
killed in favor of the outmoded and anti
quated direct appropriation method, 
which hasn't been used to build a post 
office building outside the District of 
Columbia since WPA days. 

A return to the spoils system of di
rect appropriation would mean an im
mediate increase in the Federal budget 
of more than $1 billion to take care of 
the 141 projects now ready for construc
tion under the present lease-purchase 
agreements which expired last night. 
Another $3 billion to $5 billion probably 
would have to be added to the Federal 
budget in the near future to provide 
for the 200 to 300 projects now about 
ready for approval. 

This lesson in Government economy 
escapes me. The addition of billions of 
dollars to the Federal budget can mean 
only one thing-an increase in income 
taxes if the Federal budget is to remain 
in balance. 

The type of political shenanigans 
which have been displayed by the ma· 
jority members of the House Committee 
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on Public Works are to be decried. They 
are in the worst interest of the Nation 
as a whole, and are a disgrace to the 
orderly legislative processes of the House 
of Representatives and the United States 
Government. 

The Case of the Farmer Who Banked a 
$209,701 Soil-Bank Payment 

EXTENSION OF REMARKS 
OF 

HON. STEWART L. UDALL 
OF ARIZONA 

IN THE HOUSE OF REPRESEN'TATIVES 

Tuesday, July 23, 1957 

Mr. UDALL. Mr. Speaker, several 
weeks ago I called to the attention of 
the House Arizona cotton farmer, Jack 
A. Harris, who put a 1,600-acre farm in 
the soil bank in return for a $209,701 
payment. At that time I related that I 
had information which led me to believe 
that this same farmer had simultane
ously launched a new farming venture 
in another location in Arizona and was 
planting nearly 4,500 acres of penalty 
cotton outside the price-support pro
gram. In the interim Harris readily ad
mitted the nature of his operation when 
confronted by the press. 

Subsequently I protested his contra
dictory activities and requested that the 
Secretary of Agriculture investigate 
Harris' case to determine if his soil bank 
contract could be forfeited. 

Many of my colleagues have expressed 
interest in this extraordiiiary case, and 
in order to provide a rounded pictw·e of 
Harris' farming operations-and phi
losophy-I am including as part of these 
i·emarks my letter to the Secretary "'of 
Agriculture and the Department's reply, 
and ·an article which appeared in the 

· July 22 issue of Time magazine: 
CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D. C., June 27, 1957. 

Hon. EZRA TAFT BENSON, 
Secretary of Agriculture, Washington, 

D.C. 
DEAR SECRETARY BENSON: I am writing to 

call your attention to the facts which I pre
~ented to the House in a speech last Monday 
concerning the operation of the soil-bank 
program in Arizona. (I am enclosing a copy 
of my remarks as they appeared in the CON
GRESSIONAL RECORD.) 

I think you will be particularly interested 
in the case of the Pima County, Ariz., 
farmer who is to receive a $209,701 soil bank 
payment. This producer, who has been 
identified as one Jack Harris, has admitted 
to the Arizona press that he is growing nearly 
4,500 acres of penalty cotton at another 
location in my State during the same crop 
year in which he signed an agreement to 
take his cotton land out of production. 

In my opinion, this is a flagrant and out
rageous violation of the whole spirit and 
purpose of the acreage reserve program of 
the soil bank. I have just reread the Soil 
Bank Act, and I note that it confers upon 
you the power (sec. 103i) to terminate con
tracts and "forfeit all rights to payments or 
grants under the contract where any pro
ducer is guilty of any substantial violation 
of the contract." 

I would like to urge that you undertake 
an immediate investigation of the Harris 

case to determine if his con tract cannot be 
forfeited. I submit that our efforts to 
achieve economy are a farce if this man can 
pursue the course of action he is following 
and stm receive a gratuity from his Govern
ment totaling nearly a quarter of a million 
dollars. 

As perhaps you know, the cotton growers 
of my State have an outstanding record for 
honesty and self-reliance, and it is highly 
regrettable that one or two producers should 
bring discredit on a whole industry. The 
fear of my farmers today is that our system 
of price supports is pricing cotton out of 
the competitive market, and they favor the 
elimination of subsidies and return to the 
free market at the earliest feasible time. 
For these reasons the soil bank has been 
unpopular with the Arizona cotton men
indeed, last year the Arizona Cotton Growers 
Association wrote Sena tor GOLDWATER and 
urged him to have the soil bank killed. 

I firmly believe the integrity of our Gov
ernment is at stake in this issue, and I urge 
you to inquire into it at once. 

Sincerely, 
STEWART L. UDALL. 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 16, 1957. 

Hon. STEWART L. UDALL, 
House of Representatives. 

DEAR CONGRESSMAN UDALL: This is in reply 
to your recent letter concerning the opera
tion of the soil-bank program in Arizona. 
We realize that there has been some delay in 
.replying and would like to explain that this 
has been caused by an effort on our part to 
get additional information in regard to the 
case involved, namely, the cotton acreage re
serve agreement signed by the Harris 
Ranches, Inc., in Pima County, Ariz. 

Harris Ranches, Inc., entered into a 1057 
acreage reserve agreement covering 1,€66 
acres located in Pima County, Ariz. The 
total compensation payable under the agree
ment amounts to $209,701.80. While you 
fake exceptiQn to the sum involved, it should 
be pointed out that the purpose of the acre
age reserve -program is to obtain a reduction 
in production below that which the pro
ducer is permitted under the allotment and 
quota programs, and to relieve the economy 
of the strain of excessive production of sur
plus agricultural commodities. In order to 
give all farmers with allotments an oppor
tunity to participate in the 1957 program, 
the Department set initial maximum limits 
on the number of acres which could be 
placed in the program. In the case of cotton, 
such limits were removed early in the sign
up period and all of the acres offered by a 
producer were accepted in the acreage re
serve agreements. It should be noted that 
compensation was based on the normal yield 
for the number of acres involved. If the 
acreage had not been placed in the soil bank 
the producer could have planted the 1,666 
acres to cotton and obtained price support 
thereon, with a resulting probable expense 
to the Government in excess of that payable 
under the soil-bank program. 

The reports which we have do indicate that 
Mr. Jack Harris, a stockholder in Harris 
Ranches, ·Inc., is also a stockholder in the 
Jaresa Cotton Co., which at the present time 
is producing what is known as penalty cot
ton on an estimated 4,500 acres in Maricopa 
County. This cotton is being produced with
out an allotment. Production of penalty 
cotton is not a new practice. While it is not 
generally done, there have been other cases 
in the past where cotton growers have car
ried out this practice. In order to discourage 
this type of cotton production, the Congress 
has seen fit to set a penalty of 50 percent of 
the parity price for cotton produced in excess 
of the allotment. In this case the penalty for 
upland cotton will amount to 18.5 cents for 
every pound of the farm marketing excess 

based on parity price for cotton as of June 
15, 1957. The initial farm marketing excess 
is determined by multiplying the normal 
yield per acre established for the farm b:f 
the excess acres of cotton. If our figures 
of 4,500 acres are accurate, and on the basis 
of a normal yield of 2 bales per acre, the 
penalty involved would amount to approxi
mately $800,000. If the producer establishes 
to the satisfaction of the Secretary that the 
act ual yield per acre of lint cotton is less 
than the normal yield per acre established 
for the farm, a corresponding reduction will 
be made in the farm marketing excess and 
the penalty for the farm. There may be some 
question as to whether the above-mentioned 
penalty is effective in controlling this prob
lem; however, when this penalty is fixed by 
law the Department of Agriculture has no 
choice in the matter. 

The 1957 acreage-reserve program did not 
require that a producer havi~g an interest 
in more than one farm stay within his allot
ment for other farms in order to p:u-ticipate 
in the program for a particular farm. The 
soil-bank program is supplemental to the 
acreage allotment and marketing quota pro
grams, and it has been the practice under 
such programs and the price-support pro
gram to check farms on an individual basis 
and not require cross-compliance as between 
farms. For this reason, cross-compliance be
tween farms was not required under the 
1957 acreage-reserve program. The feasi
bility of requiring cross-compliance among 
farms for price-support purposes ·has been 
explored in the past, but any such procedure 
would be extremely difficult to carry out from 
an administrative standpoint. In addition, 
the penalty which producers incur in har
vesting commodities in excess of the farm 
allotments are, in most cases, sufficient to 
deter them from such a practice. 

On the basis of the information which we 
now have available, it would appear that 
Harris Ranches, Inc., was eligible to partici
pate.in the program with respect to the 1,666 
acres in Pima County. We are, however, 
continuing to explore the matter and will 
take whatever action is necessary and proper 
if it should develop that the corporation was 
not eligible to participate in the program. 
We are also giving careful consideration to 
ways and means of revising the regulations 
so as to eliminate the problem raised by mul
tiple-farm interests. 

Sincerely yours, 
TRUED. MORSE, 

Acting Secretary. 
P. S.-The pending agriculture appropria

tion bill limits to $3,000 the amount which 
may be paid any producer under the 1958 
acreage reserve program. This restriction 
may well limit the effectiveness of the pro
gram by reducing participation, particularly 
among farmers who desire to take their en
tire farm out of production. 

[From Time magazine of July 22, 1957) 
SoIL BANK FIASCO 

When House-Senate conferees voted to ex
tend the life of the Agriculture Department's 
soil bank for another year (see National Af
fairs), many Congressmen did so reluctantly. 
Last week Arizona's Democratic Congressman 
STEWART L. UDALL turned up a case that went 
a long way toward explaining their reluc
tance. The case: Arizona Cotton Farmer 
Jack A. Harris, who put his entire 1,600-acre 
Pima County cotton farm in the soil bank 
in return for a $209,701 Government pay
ment, then turned around and plowed up a 
new farm to grow three times as much cotton. 
Cried Congressman UDALL: "Here is boon
doggling on a grand scale. Indeed, the word 
boondoggling is utterly inadequate to de
scribe this program. We should coin a new 
term, boonswoggling." 
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HOW SILLY 

In singling out Harris, UDALL picked on a 
farmer-businessman who is actually on his 
side. Last year Harris was credited with be
ing a force behind an Arizona Cotton Grow
ers Association resolution calling for an end 
to the soil bank and to Government farm 
price supports and controls. This spring 
Harris watched in strong disapproval as 
county soil bank authorities offered farmers 
$145 an acre not to plant cotton. Then 
Harris put his whole Pima County farm in 
the bank. Explaining his apparent fiipfiop , 
Farmer Harris says: "I wanted to show how 
silly, and how unnecessary, this whole thing 
is." He also saw a chance to turn a huge 
profit. 

Leasing 4,500 acres of farmland in Ari
zona's Maricopa County, Harris trekked his 
work crews, tractors, and cotton gin 125 
dust}1 miles to the farm and planted it to cot
ton. This fall, when he harvests his crop, 
he will have to pay a penalty of 18¥2 cents 
per pound for growing cotton without an 
allotment. But even if the penalty amounts 
to $800,000 as it may, Farmer Harris will feel 
no pain. A fair-to-middling crop will likely 
yield him $1,200,000, plus his soil bank pay
ments, or a profit of $600,000. Harris also 
has a 2,000-acre cotton patch near Fresno 
and a 1,000-acre field near Phoenix, both 
eligible for full price supports. 

TAXPAYERS' LOSS 
Washington officials admitted last week 

that cotton-picking Jack Harris was not alone 
in picking the soil bani{ clean. So many 
other big-acreage cotton farmers are grow
ing penalty cotton that the Agriculture De
partment long ago gave up any attempt to 
count them. Rather than cutting cotton 
surpluses through the soil bank, Harris had 
made the cotton surplus considerably worse. 
The 9,000 to 13,500 bales of cotton that he 
will grow on his new farm will take away the 
market for an equivalent amount of other 
cotton grown in compliance with the rules. 
This other cotton will end up in Government 
warehouses, causing the taxpayers a further 
loss of up to $960,000. Last week, enjoying 
his demonstration, Harris said he looks for
ward to early attainment of his real goal: 
"Freedom to grow cotton for the world 
market with no supports or controls." 

Reading Habits of Senators 

EXTENSION OF REMARKS 
OF 

HON. PAUL H. DOUGLAS 
OF ILLINOIS 

IN THE SENATE OF THE UNITED STATES 

Tuesday, July 23, 1957 

Mr. DOUGLAS. Mr. President, I ask 
unanimous consent that a very interest
ing article by our colleague the Senator 
f r om Oregon [Mr. NEUBERGER] on the 
reading habits of Senators, which was 
published in the New York Times Book 
Review for Sunday, July 21, 1957, be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FOR OUR SENATORS, READING TIME Is STOLEN 

FROM HOURS OF SLEEP 
(By RICHARD L. NEUBERGER) 

(Mr. NEUBERGER, a former Oregonian news
p aperman, was elected to the United States 
Senate in 1954.) 
· In the stately Marble Room, which has 

been set aside in the Capitol for the reading 
purposes of Unit ed States Senators, there are 

no books or magazines, only newspapers. 
This is symbolic. Few of the 94 men and 1 
woman,1 who exercise in the Senate Chamber 
great authority over the Nation's affairs, have 
time to read very many of the books which 
come off the Nation's presses, even when 
those books relate directly to issues that will 
be decided by rollcall votes in this same Sen
ate Chamber. Let the solitary member of 
the female sex to whom I have referred sum 
up the reading opportunities of a Senator. 
MARGARET CHASE SMITH of Maine, one of the 
most conscientious of my colleagues, re
cently observed to me: 

"To be completely honest, the schedule of 
the full Appropriations Committee and the 
five subcommittees of it that I am on, plus 
the work of the Armed Services Committee 
and the Government Operations ·Committee, 
plus the heavy mail that I have from Maine, 
altogether gives me little reading time: At 
present, I am not reading any book because 
my schedule is so overloaded with official 
duties that there is no opportunity for ad
justment to read." 

Although I am far more limited in the 
length of my Senatorial services than is Mrs. 
SMITH, I can corroborate fully what she says. 
As a Senator, I am unquestionably less thor
oughly informed about the complex world 
beyond the Capitol's fluted walls than prior 
to my election. When I was an ordinary citi
zen, I had time to read a substantial quantity 
of current literature. Today, I see innu
merable books advertised and reviewed that 
might bolster me greatly in the decisions I 
must reach as a Senator, if only I had time 
to read them. 

Any reading time now is stolen from 
needed hours of sleep. Even though my 
worlting day begins at 6:30 in the morning, 
the 60 minutes before breakfast are spent 
with the New York Times, the Washington 
Post and Times Herald and the latest issue 
of the CONGRESSIONAL RECORD. This reading 
is indispensable to some knowledge of the 
day's probable agenda, but it fails to put me 
in intimate touch with the books that are 
being published as a mirror of our period. 

I carry a heavy speaking schedule before 
political, religious, school, and conservation 
groups. This means that only a rare eve
ning is available for reading. By then, the 
tensions and stress of crowded days have 
made me disinclined for heavy reading. In
stead, I pick up books about mountain
climbing, upland forests, canoe voyages and 
pack trips into the solitudes. They bring 
back the tang of alpine fir and help me to 
forget the unpleasant bickering so endemic 
to American politics. Occasionally I peer 
again into Penguin Island, by Anatole 
France, to make certain that we humans are 
really not so peculiar as these awkward birds. 

What about other Senators? Do they have 
time at all to read? If so, what do they look 
at? Is my experience typical, or do others 
adjust their schedules more successfully? 

I talked with my senior colleague from Ore
gon, WAYNE MORSE. This former dean of the 
law school at our State university said to 
me, "When I compare the reading time I 
have time to do as a Senator with the read
ing I once did as a teacher of law, I feel 
that I am almost becoming book-illiterate." 
Senator MORSE added that his principal dis
satisfaction was that he had no chance at 
all for continuity in reading. He had to 
snatch a few chapters at a time aboard · 
planes or trains. Even so, he said he was 
trying to read Benjamin Shwadran's The 
Middle East, Oil, and the Great Powers, as 
well as Guides to Straight Thinking, by 
Stuart Chase. 

I put this inquiry to whitehaired ALEXAN
DER WILEY, of Wisconsin, ranking Republican 

1 Senate membership numbers only 95 at 
present, due to the death of Senator Joseph 
R. McCarthy. 

member of the Senate Foreign Relations 
Committee: 

"ALEX, do you have sufficient time to read 
the books, magazines, newspapers, reports, 
and documents you consider essential for the 
information necessary to your job?" 

"No," answered WILEY. 
He went on to say, candidly, "I do not get 

.a chance to read any books. Once in a while 
I have an opport'Unity to scan through one. 
Music is my solace. I enjoy good music on 
'both radio and television, as well as on rec
ords. I also gain real relaxation from my 
wife's talented piano playing." 

To Senators who would read to any con
siderable degree, an ascetic routine is prac
tically a prerequisite. FRANK J. LAUSCHE, the 
new Senator from Ohio, is omnivorous in his 
appetite for books. He has just finished The 
American Story, From Columbus to the Atom, 
by 60 members of the Society of American 
Historians, and Wilderness for Sale by Wal
ter Havighurst. 

Senator LAUSCHE told me that this feat 
was accomplished by going to bed early each 
evening. "I wake up at various hours of the 
night," he added, "and in those periods of 
waking, I do most of my reading." To climax 
this stern regimen, the former governor of 
Ohio is up every morning at sunrise, to spend 
the time before 8 o'clock either with a book 
or at a dictating machine where he handles 
most of his extensive correspondence. 

The most proficient quoter of the Bible I 
have ever met is MATTHEW M. NEELY, 81-year
old Senator from West Virginia. No matter 
what the question before the Senate may be, 
NEELY can contribute a scriptural citation 
that provides a perfect moral for the occasion. 
I asked him how this was done. He told me 
that he eschewed nearly all soch .. l events and 
thus has been able to read through the King 
James version of the New Testament seven 
times. 

Next to NEELY, the most prolific fountain 
of quotations in the Senate is PAUL H. Doua
LAs, the ex-college professor who is senior 
Senator from Illinois. His specialty is the 
classical poets in general and Shakespeare in 
particular. I imagine DOUGLAS i:3 the Sen
ate's most indefatigable reader. As in the 
case of Senator LAUSCHE, his reading is done 
at the expense of sleep. DOUGLAS informs 
me that he seldom sleeps more than 6 hours 
during any one night. "Hence," he Mys, "I 
do most of my reading in bed after 9 :30 p. m. 
and before 6 a . m., when I arise." 

Senator DOUGLAS has his reading as X'ou
tinized as a train schedule. This is the way 
he broke it down for me: 

Before breakfast: The New York Times, 
the Washington Post and Times Herald, the 
CONGRESSIONAL RECORD. 

At noon: The Wall Street Journal, St. 
Louis Post-Dispatch, Christian Science Moni
tor, Chicago Daily News, Chicago Sun-Times, 
and five downstate Illinois papers. 

In the evening: The New Republic, New 
Leader, the Progressive, America, Common
weal, Unitarian Register, Friends Journal, 
Manchester Guardian, the London Observer, 
and the London Economist. 

Weekends: Bulletins from the Federal 
Reserve Board, Bureau of Labor Statistics, 
etc. 

In between this rigorous reading timetable, 
the snowy-thatched intellectual from Illinois 
explained that he was attempting to com
plete the perusal of five books: C. Van 
Woodward's Reunion and Reaction, George 
Santayana's Three Philosophical Poets, 
Thomas and Marva Belden's So Fell the 
Angels, Bacon's Essays, and Bertrand Rus
sell's Portraits From Memory. 

When I showed this reading program of the 
65-year-old Senator DouGLAS to my seatmate 
in the Senate, 32-year-old FRANK CHURCH, of 
Idaho, we both felt humble and inadequate 
by contrast. CHURCH, youngest citizen to 
sit in the Senate for many years, remarked 
frankly, "I must need a lot more sleep than 
P AUL, because I haven't yet been able to 
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solve satisfactorily the question of when to 
do my reading. I only hope it can be done 
during the 4 months when Congress isn't in 
session--0therwise I will feel pretty much 
isolated from the books I used to have time 
to read as a lawyer in Boise." 

Another Member of the Senate who admits 
that a crowded schedule makes much of his 
reading superficial is JOHN F. KENNEDY, 
of Massachusetts, the only Senator ever to 
win a Pulitzer prize for biography. The 
author of the best-selling "Profiles in Cour
age," a study of political valor and inde
pendence during periods of national hysteria, 
shares with WAYNE MORSE the habit of read
ing· while on the move. Senator KENNEDY 
generally takes along a book when speaking 
engagements require travel by train or plane. 
His current agenda in this respect includ~s 
Crisis of the Old Order, by Arthur Schlesin
ger, Jr.; Road to the White House, by Arthur 
S. Link, and Oliver Cromwell, by John 
Buchan. 

Senator KENNEDY, whose principal com
mittee posts are Foreign Relations and Labor, 
tells me that he can give scant time to read
ing on governmental matters beyond these 
imn:..ediate assignments. "As to the areas 
outside my own committee responsibilities," 
he adds, "I rely on the judgment of others 
with whom I have an identity of interest 
and in whom I have confidence." 

This practice, I believe, is far more gen
eral than most people realize. Senators, who 
are pressed even to find hours for eating 
and sleeping, tend to restrict their reading
particularly in the realm of nonfiction-to 
their own specialties. Then like Senator 
KENNEDY, they depend upon trusted col
leagues to counsel them in other fields. For 
example, I serve on the two principal nat-· 
ural-resource committees, Interior and Pub
lic Works. Most of the books on my bedside 
table apply to the realm of timber, water, 
and wildlife. 

SENATE 
vVEDNESDAY, JULY 24, 1957 

<Legislative day of Monday, July 8, 1957) 

The Senate met at 10 o'clock a. m., on 
the expiration of the recess. 

Rev. William E. Denham, Jr., minister 
of River Oaks Baptist Church, Houston, 
Tex., offered the fallowing prayer: 

Our Heavenly Father, for a few mo
ments we pause to turn our hearts unto 
Thee and to Thy Son, Jesus Christ. 

We thank Thee for this Nation, where 
free men can speak, where selfish men 
can be removed from places of trust, 
where good men can give their lives in a 
shared responsiveness to Thy will. 

Give to these, our national leaders, 
Thy children, the high courage to follow 
Thee. And, when convictions differ most 
obviously, may we remember that this is 
our Father's world and that each is 
responsible for what happens to his 
brother. 

Cleanse us from our perversity and 
willfulness. Stretch · our all-too-limited 
v1s1on: Teach us the breadth of Thy 
divine love. Give to each, in this mo
ment of personal quietness, a penetrat
ing awareness that Thou art our God 
and that we are Thy children. 

Humbly we petition Thy forgiveness 
and mercy. In Jesus' name. Amen. 

A penchant for following one particular 
vein or ore in reading habits is extremely 
prevalent among southerners. These indi
viduals harbor a brooding nostalgia for the 
old South and for the Civil War. Whenever 
I hear such Senators as STROM THURMOND, of 
South Carolina, or WILLIS ROBERTSON' of Vir
ginia, t<tlking about some recent reading, it 
usually applies to a book about the rise and 
fall of the Confederacy. Senator JoHN STEN
NIS, of Mississippi, a stern but fair man, is 
one of the most scholarly of southerners. A 
Phi Beta Kappa key dangles from his watch 
chain, and he himself is the author of many 
brilliant and moving speeches on the life of 
Gen. Robert E. Lee. 

"I read slowly," Senator STENNIS said to 
me. "I cannot scan a book like some of 
you young fellows. I have to savor every 
word. Thus, my limited time with books is 
spent with something that really means a lot 
to me. I read all I can about the Civil War, 
even northern viewpoints and prejudices. 
Bruce Catton's, This Hallowed Ground is the 
latest I have been reading. I have learned 
much from it, despite the fact that I might 
not share Mr. Catton's entire outlook." 

Senator CLINTON p. ANDERSON' of New Mex
ico, is an ardent bibliophile specializing in 
western history and folklore. A tall ancf 
restless man, he piles his home with books 
about Lewis and Clark, Fremont, and John 
Wesley Powell. The reading of other Mem
bers of the Senate reflects the locale that 
they represent. Senators GEORGE D. AIKEN 
and RALPH FLANDERS, who carry the colors of 
the Green Mountain State, assure me that 
they read every possible book about Vermont. 
ESTES KEFAUVER and ALBERT GORE both pride 
themselves on their reading about Tennes
see, and they can . cite book, chapter and 
verse concerning such illustrious Tennessee 
careers as those of Andrew Jackson and Cor
dell Hull. Yet every Senator, when he dis
cusses his literary propensities, always adds 

THE JOURNAL 
On request of Mr. JOHNSON of Texas, 

and by unanimous consent, the Journal 
of the proceedings of Tuesday, July 23, 
1957, was approved, and its reading was 
dispensed with. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the Presi
dent of the United States were commu
nicated to the Senate by Mr. Tribbe, 
one of his secretaries, and he announced 
that on July 11, 1957, the President had 
approved and signed the follo·Ning acts: 

S. 45. An act to authorize the Secretary of 
Agriculture to sell to the village of Central, 
State of New Mexico, certain lands adminis
tered by him, formerly part of the Fort Bay
ard Military Reservation, N. Mex.; 

S. 806. An act to authorize the Adminis
trator of General Services to quitclaim all 
interest of the United States in and to a 
certain parcel of land in Indiana to the board 
of trustees for the Vincennes University, 
Vincennes, Ind.; 

S. 886. An act to provide transportation on 
Canadian vessels between ports in south
eastern Alaoka, a.nd between Hyder, Alaska, 
and other points in southeastern Alaska or 
the continental United States, either direct
ly or via a foreign port, or for any part of 
the transportation; 

S. 937. An act to amend section 4 of the 
Interstate Commerce Act, as amended; 

S. 1396. An act to amend section 6 of the 
act approved July 10, 1890 (26 Stat. 222), re
lating to the admission into the Union of the 

the inevitable qualification-"time per
mitting." 

One night I sat at a banquet given by the 
Philippine Embassy with WILLIAM A. PUR
TELL, the junior Senator from Connecticut. 
I mentioned to h im that I was attempting 
to read through the book Water, published 
by the Department of Agriculture, in view of 
the importance of rivers, l·ali::es, and harbors 
to my seacoast State. I ·also said I had been 
trying to read, in fits and snatches, A History 
of the English-Speaking Peoples-if only to 
worship at the feet of that master of our 
tongue, Sir Winston Churchill. 

"At night when I stay home with Mrs. 
Purtell," he said, "my greatest pleasure is to 
eat a plain home-cooked supper and then to 
read a western or a detective story. My day 
is packed with committee meetings, Senate 
sessions, and conferences with constituents. 
Connecticut is near enough to Washington 
so that my office overflows with callers from 
home. Following 10 or 12 hours like this, I 
find that I require reading that will relax 
me rather than stimulate." 

That is the problem of the United States 
Senator. In Oregon my wife and I trudged 
up mountain peaks, played long games of 
golf, and swam in glacier-fed lakes. This did 
not make nearly the inroads on my vitality 
that a single day of political strain does be
neath the dome of our country's Capitol. 
My evenings were available for reading, and 
so was an occasional afternoon. I could keep 
reasonable pace with the new literature, both 
fiction -and nonfiction. 

I once would never have imagined that 
the Senators struggling with the terrible 
dilemma of chattel slavery had not read 
Uncle Tom's Cabin, which was stirring Ameri
cans of that area. Yet, how many of us in 
the Senate today are reading the books that 
move or influence our fellow citizens, as we 
poise on the threshold of the great· decisions 
inevitable in this atomic era? 

State of Wyoming by providing for the use 
of public lands granted to said State for 
the purpose of construction, reconstruction, 
repair, reno~·ation, furnishing, equipment, or 
other permanent improvement of public 
buildings at the capital of said State; 

S. 1412. An act to amend section 2 (b) of 
the Performance Rating Act· of 1950, as 
amended; and 

s. rn·oa. An act to amend the Sockeye Sal
mon Fishery Act of 1947. · 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The PRESIDENT pro tempore laid be

fore the Senate messages from the Presi
dent of the United States submitting 
several nominations, which were referred 
to the Committee on the Judiciary. 

(For nominations this day received, 
see the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had agreed to the report of the 
committee of conference on the disagree
ing votes of the · two Houses on the 
amendments of the Senate to the bill 
<H. R. 7665) making appropriations for 
the Department of Defense for the fiscal 
year ending June 30, 1958, and for other 
purposes; that the House receded from 
its disagreements to the amendments of 
the Senate numbered 3 and 11 to the bill, 
and concurred therein. 
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